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AnnoTtanus. CrieninaAbHasl BOGHHAs ONepanus Ha YKpauHe AAS HallleH apMHU U Ha-
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men CTPaHbI B IEAOM ABASIETCSA CAOKHBIM HCHBITAHHUEM. rOCyAapCTBO MO6I/IAI/I-
3yeT BCe CHABI AASL YKPEIIAeHHs CBOei 06opoHocmnocobrocTr. MeTopmyeckuit
OIIBIT ITPUBAC€YEHHS CIIETMAADHOI'O KOHTHHI€HTA (AI/IH 0T6bIBaIOH_H/IX HaKa3aHI/Ie)
K yYaCTHIO B BOCHHBIX ACHCTBHSIX, YTO, HAPHMEP, HIMEAO MeCTO B TOABI Beankori
OredyecTBeHHOI BOMHbI, CTAA BOCTPEOOBAHHBIM | B HACTOsIIee BpeMms. B crarpe
IIPeACTABACH aHAAM3 IIPABOBBIX HOPM, PETAAMEHTHPYIONIIX OCBOOOXKAEHHE OT OT-
OBIBAHMS HAKA3AHMUSI AU, IIPOXOASIIIMX BOEHHYIO CAY>KOY B 0COOBIIT [IEPHOA, BBISIB-
ASIFOTCSL ¥ PACKPBIBAIOTCSI OCOOEHHOCTH YCAOBHOTO M 6€3yCAOBHOTO OCBOOOKAEHHS
OT HAKA3AHHSI, IPOBOAUTCS AHAAH3 CO CXOXKUM HHCTUTYTOM YCAOBHO-AOCPOYHOTO
0CcBOOOXAeHNUS OT HaKa3aHHs. OOO3HaYeHbI IIPOOAEMBI IIPABOBOTO PEryAUPOBAHMUS
¥l IPABONIPUMEHUTEABHON IPAKTHKH, & TAKXKE CYIeCTBYIONIHe IPOOAEMBI MeXBe-
AOMCTBEHHOTO B3aHMOAEVCTBHSL, B YACTHOCTH, KOHTPOASI IOCTYIACHHS CBEACHHIT
0 AHIIAX, 0CBOOOXXACHHBIX OT HaKa3aHusL. [IpeAAOKeHbI MepHI 10 COBEPIIEHCTBOBA-
HHIO IPOI}ECCYAABHOTO PEryAMPOBAHMS MEXaHU3MA OCBOOOXKAEHHS OT HAKA3aHHUSI
II0 AAHHOMY OCHOBAHHIO.
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Abstract. The special military operation in Ukraine is a difficult test for our army and
our country as a whole. The State is mobilizing all its forces to strengthen its defense
capability. The historical experience of attracting a special contingent (persons
serving sentences) to participate in military operations, that, for example, took place
during the Great Patriotic War, has become in demand at the present time. The article
presents an analysis of the legal norms governing the release from serving sentences
of persons undergoing military service during a special period, identifies and reveals
the features of conditional and unconditional release from punishment, and analyzes
a similar institution of conditional early release from punishment. The problems of
legal regulation and law enforcement practice, as well as existing problems of inter-
departmental interaction, in particular, control over the receipt of information about
persons released from punishment, are outlined. Measures are proposed to improve
the procedural regulation of the mechanism of release from punishment on this basis.
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BeepeHune

VcTopuu n3BeCTHBI CAy4YaH, KOTAQ 000POHOCIIOCOOHOCTD APMUH HAIlleFt CTPAHbI YCHAMBAAACH
AMITaMH, OTOBIBAIOIMMH HakasaHue. Tak, B roab Beankoit OTeuecTBeHHO! BOFHBI, HA OCHOBA-
Huu Ykasos IIpesuanyma Bepxosaoro Cosera CCCP ot 12 mtoast u 24 Host6pst 1941 1., s mect

B ACHUH OT H HUA HHBIX IT0 HeKOTOPBIM KaTeTOPHSM IT HI:
' 06 ocBoboxpe OT HAKA3aHMA OCYXKAE 0 HEKOTO KaTero ecTyIAe Vkas

ITpesuauyma Bepxosroro Cosera CCCP or 12 mioas 1941 1. // CIIC Koncyasrant Ilatoc (aara
o6pamemm: 13.05.2025) ; O6 0CBOOOXKACHUH OT HaKa3aHUS OCY>KAEHHBIX II0 HEKOTOPbIM KaTero-
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AMIIEHUS] CBOOOABI OCBOOOSKAAAKCDH AASI YIACTHS B BOGHHBIX ACFICTBUSIX AUIA, OCY>KACHHbIE
3a COBepIleHIe He3HAYNTEABHBIX [IPECTYIIACHHI], Yallje BCero ObITOBBIX, C HeOOABIIMMH CPOKAMH
HaKa3aHMs. PeIfMAMBUCTOB U IIOAUTHYECKUX IIPECTYITHUKOB Ha PPOHT He OpaAn.

B Hacrosimjee BpeMst BOSHUKAQ HEOOXOAMMOCTD YBEAUYEHIS YUCAEHHOCTH BOOPY>KeHHBIX
cua Poccun Aas yuacTus B cienuaabHoi BoenHoit oneparmu (CBO) Ha Ykpaune, B cBsu
C ueM ObIAQ HCIIOAB30BAHA ITPAKTHKA IIPUBAEUEHIS K YIACTUIO B GOEBBIX ACHICTBISIX OCYKACH-
HBIX, B TIOCAGAYIOIIEM U OOBUHSEMBIX, YTO CAEAAAO AASL HUX BO3MOIXKHBIM HCKYITHTD CBOIO
BUHY, 3amumas Popuny.

ITeAb cTaTbyt — MPOAHAAU3UPOBATH IIPABOBbIE HOPMBI U BBISIBUTH OCOOEHHOCTH YCAOBHOTO
1 6e3yCAOBHOTO OCBOOOXKAEHHSI OT HAKA3AHHSI, IPOBECTU AHAAU3 CO CXOKHM HHCTHTYTOM
YCAOBHO-AOCPOYHOTO OCBOOOXKAEHHSI, BBIIBUTD IIPOOAEMbI IIPABOBOTO PEryAMPOBAHHS HC-
XOASI M3 CKAAABIBAIOIIEHCSI CYyA€OHOF IPAKTUKH, TIPEAAOKHTb MePbI [I0 COBEPIIEHCTBOBAHHIO
MeXaHH3Ma PeaAM3aI[H OCBOOOXKACHHS OT HAKA3AHHS [I0 AAHHOMY OCHOBAHHIO.

MeTopabl h 0630p NUTEpPaTypbI

B x0Ae HCCAAOBAHIS IPUMEHSIACS AMAAEKTHIECKUI METOA [IO3HAHMS, a TAKKe OOIIeHa-
YUYHBIE METOADI, B TOM YHCA€ AHAAM3 U CHHTE3, C TIOMOITbIO KOTOPBIX Pa3A€ACHDBI CAOKHBIE
SIBAGHHSI HA OTA€AbHbIE 9A€MEHTBHI U HCCAGAOBAHbI BO B3aHMOCBSI3H. I10AOOHDII II0AXOA
OCHOBAH Ha KOMIIAEKCE CIeITaABHBIX METOAOB. B ux uncae ¢popMasbHO-IOPUAMIECKUH, CH-
CTEeMHO-CTPYKTYPHbBIN, HCTOPUKO-TIPABOBOM U AP.

Tema AQHHOTO HCCAAOBAHUS SIBASIETCSI 0COO0 aKTYaABHOI B HACTOSIIIIEe BPeMsl, Cepbe3HbIX
HCCAEAOBAHMI M MOHOTpaHil elle He U3AABAAOCH, HO MHOTHE y4eHble M MPAKTHUKH, TaKHe
kak A. I. Aaronos, C. H. berukos, 1. 3. 3seuaposckuii, B. A. Konosaaos, H. T. fIpaaues
U HEKOTOpbIe APYTHe, aKTHBHO BHICKA3BIBAIOT CBOE MHEHHE B HAYYHbIX CTAThSIX M B AOKAAAAX
HAa Pa3AMYHBIX KOHPEPEHIIHAX 10 AAHHOH TeMaTHKe.

B mrone 2023 r. mpunsit GepepasbHbIil 3aKOH', IIPEAYCMATPUBAIOIIUIT BOSMOXKHOCTb OCBO6O-
SKAGHHS OT yTOAOBHOM OTBETCTBEHHOCTH AHI], TIprBAeKaeMbIxX K ydacTuio B CBO. IlpunsaTue pan-
HOTO 3aKOHA OBIAO 00YCAOBAEHO HEOOXOANMOCTDIO IIPHBACUEHIIS AFOACH AAST YIACTES B BOEHHBIX
AEFICTBISIX, KAK IT0 IPHU3bIBY, TAK U [I0 KOHTPAKTY. AMIIa, COBEPIIHBIILIE IPECTYIIACHIL HeOOABIION
U CPeAHer! TSDKECTH, MOTAM OTIIPABUTHCS Ha BOEHHYIO CAyKOy B 30HY CBO ¢ BO3MOXXHOCTBIO
B AAABHEFIIIeM [IPeTEeHAOBATD Ha IIOAHOE OCBOOOXKAEHHUE OT YTOAOBHOI OTBETCTBEHHOCTH.

Bmecre ¢ TeM, ImocAe OITyOAUKOBAHMS 9TOrO 3aKOHA, BOSHUKHHU CAOKHOCTH C €ro IIpHMe-
HeHueM. B 4acTHOCTH, HOPMbI AAHHOTO 3aKOHA He OBIAU 3aKpEIIAeHbI B yTOAOBHOM 3aKOHOAQ-
TEAbCTBe, UX IIPUMeHeHIe HOCHAO CHTYAaTHUBHBII XapaKTep U HCKAIOYaAO KaKOe-A100 ydacTre
CyAQ B IIPUHATHH PEIIEHHI IT0 AAHHBIM BOIIPOCAM.

pusiM ipectynaenuit: Ykas Ilpesuamyma Bepxosroro Cosera CCCP ot 24 HosiOpst 1941 roaa //
CIIC Koncyasrant ITatoc (aara o6pamenus: 13.05.2025).

' 06 0cO6EHHOCTSIX YTOAOBHOM OTBETCTBEHHOCTH AHILY, IPHBAEKAEMbIX K YYACTHIO B CIIELIHAABHOM

BoenHo# oneparui: Oepepaspnbni 3akoH or 24.06.2023 Ne 270-®3. http://publication.pravo.gov.
ru/document/0001202306240008 (aara o6pamenus: 14.09.2025).
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IToAoKeHMST AAHHOTO 3aKOHA OBIAM BOCIIPUHSTBI CKOpee KaK HHCTUTYT aMHHCTHH, YTO,
B yacTHOCTH, oT™MedaA B. A. Konosaaos [Konosaaos, 2023, c. 16]. OpHako Henmpekpama-
romuiics KOHGAUKT B 30He CBO mpuBea k TOMY, YTO AQHHBIE HOPMBI, BbI3BIBABIIIE MHOTO-
YHCAEHHBIE CIIOPHI B HAyYHOM U IOPHAMUECKOM COOOIIeCTBe, KaKk He 3aKPeIIACHHBIE B KOAH-
$UITMPOBAHHOM ITpaBe, HAllIAU CBOE OTPa’KeHHe B YTOAOBHOM U YTOAOBHO-IIPOIIECCYaAbHOM
3akoHopareAbcTBe. Tak, PepepasbHbiM 3akoHOM OT 23 MapTa 2024 r.' BHeCeHBI OIIPaBKH
B YK PO u YIIK P, cTaB moCTOSHHO ACHCTBYIOIMMY HOPMaMH, TeM CaMBIM BBEAS HOBOE
OCHOBAHIE OCBOOOXKAEHHUSI OT YTOAOBHOM OTBETCTBEHHOCTH M HAKA3AHMS B CBSI3H C IIPOXOXK-
A€HIeM BOEHHOH CAY>KObI B 0COODII ITePHOA.

B roast Beanxoit OteyecTBeHHO# BOMHBI 0CBOOOXKACHHE OT HAKA3AHIS AHI], OTIPABUBIINX-
51 B 30HY BOEHHbIX ACHCTBHIA, HOCUAO 0e3yCAOBHDII XapakTep. OcyKAeHHbIE 0CBOOOKAAAUCH
OT CYAQ M CAGACTBYSI OKOHYATEABHO Ha OCHOBAaHUH Yka3a. OAHAKO B CAydYae COBepIICHHS UMK
HOBBIX [IPECTYTIACHHI, OHH IIOAAEKAAU OOAe CYPOBOIT Mepe HAKA3aHHA.

KoncTpyxims MexaHu3Ma 0CBOOOXKAEHHS OT HaKa3aHs, 3akpenaerHas B cT. 80.2 YK PO,
IIPEATIOAATAeT YCAOBHOE 1 6e3yCAOBHOE 0CBOOOXACHHE.

PesynbTaTbl M 06CcyXaeHue

YcnoBHoe ocBO6GOXaeHNe

OcysxAeHHbIe, OTOBIBAIONIYE HAKA3aHIe KAK B MECTAX AUIIEHHS CBOOOABI, TAK K He CBSI3aHHBIX
C M30ASIIHET OT 00I}eCTBA, IOAYIUAU BOZMOXKHOCTb YCAOBHOTO OCBOOOXKAEHMS OT HaKasa-
HUS, BHE 3aBHCHMOCTHU OT OTOBITOrO CPOKA, B CAy4ae €CAM OHH OTIIPABASIIOTCSI HA BOEHHYIO
CAYX0Y B 0co0bIi1 iepuoa. B cuay u. 8 ct. 173 YHIK P, ocBobOsKACHIE BO3MOYKHO HA OCHO-
BAHUH AUYHOTO OOpaIeHNs OCY>KACHHOTO MAM KOMAaHAOBAHHsI BOMHCKOM dacTi. KoHTpoAs
3a MOBEAEHHEM AHI] YCAOBHO OCBOOOXAEHHBIX IIePeAQH KOMAHAOBAHISIM BOMHCKHX YacTel.

Bmecre ¢ TeM, OTIIPaBUTHCSI B 30HY BOEHHOTO KOHQAUKTA U IIPETEHAOBATh Ha OCBOOO-
JKAGHHE OT HaKa3aHMs MOTYT He BCe KeAalolnye. Bo-mepBbIX, UMeeTCs psA NCKAIOYEeHHI
(¢.1 ct. 78.1 YK P®). D10 KacaeTcs KaTerOpuu NpecTyIAEHH i, 33 KOTOPBIE AU GBIAU OCYK-
AEHBI, B YaCTHOCTH 9TO IPECTYIACHHUS IPOTUB IIOAOBOM HEITPUKOCHOBEHHOCTH HECOBEpIIeH-
HOAETHHX, 00IIjeCTBeHHO 6e30I1aCHOCTH, OCHOB KOHCTUTYI[IOHHOTO CTPOSI 1 0€30MacHOCTH
FOCYAQpPCTBa, a TAKKe PSIAQ APYTHX TSDKKHX U 0CO00 TSDKKUX IpeCTyIAeHuil. Bo-Bropsix,
B cay Pepeparbroro 3akoHa «O BOMHCKOM 00I3aHHOCTU U BOEHHOI CAYXKO€ » 2, TPasKAQHHIH
AOAXKEH COOTBETCTBOBATb MEAUIIMHCKIM TPeOOBAHISIM TOAHOCTH K BOGHHOI CAy»XKOe.

Ha aToMm criricok TpeboBaHmit K OYAyIINM 3amuTHUKAM POANHBI HCdepIIaH, a COOTBETCTBEH-
HO, [IPH OTCYTCTBHH BbIIIEYKA3AHHBIX HCKAIOUEHHI, AI0OOF KEAQIOIIIHIT MOXKET AOOPOBOABHO
3aKAIOYMTD KOHTPAKT U OTIIPABUTHCSI B 30HY OOEBBIX AeHICTBUIL B aTOM 1 3akatouaeTcs mpa-

! O BHeceHHU U3MeHEHHI1 B YTOAOBHBIH kopekc Poccuiickoit Depeparyu 1 YroAOBHO-IIPOIIECCY-

aabHbIi Kopekce Poccniickoit Pepeparmm: Qepepaasusiit 3akon ot 23.03.2024 Ne 64-03. http://
publication.pravo.gov.ru/document/0001202403230018 (aara obpamenus: 14.09.2025).

> O BOMHCKO¥ 0653aHHOCTH U BOeHHOU cAyxOe: Pepepaabrblit 3akoH o 28.03.1998 N 53-03

(pea. ot 21.04.2025) // CIIC Koncyasrant I1atoc.
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BOBasi TAPAHTHUSA AASL AHII, FOTOBBIX B CAOXKHOE AASL CTPAHbI BpeMsl OTIIPABUTbCA Ha ee 3aIUTy
U MCKYIIUTb CBOIO BUHY.

OcBob0oxAeHHE OT OTOBIBAHMS HAKA3AHUS OCYLIeCTBASIETCSI HETOCPEACTBEHHO PYKOBOA-
CTBOM HCIIPaBUTEABHOTO YUPEXKAEHMUS, ANOO YTOAOBHO-MCIIOAHUTEABHOM MHCIIEKIIUH, TAE
OCY>KAEHHbII OTObIBAaeT HAKA3aHHUE, CO CHATHEM C y4eTa B CBSI3H C IPU3BIBOM HA BOCHHYIO
cayx0y. ITpu atom 1. 8 ct. 173 YHIK PO He copepiKar ykasaHHS HA IIPUHSATHE KaKOTO-AUOO
IIPOIIeCCYaABHOTO AOKYMEHTA IIPH OCBOOOXKACHUH OT HAKA3aHHS B IPHUBEACHHOM CAyYae.
B cyaeb6HOM moOpsiAke BOIIPOC 06 0CBOOOXAEHHU OCY)XA€HHOTO OT HAKA3aHHS YCAOBHO
He PacCMaTPUBALTCS, 32 HCKAIOUEHHEM CACAYIOIIMX CAyYaeB.

ITo oxoH4aHHH CYAeOHOTO Pa3bUpPaTEeAbCTBA YTOAOBHOIO AEAQ, KOTAQ BbIHECEH OOBHHHU-
TEeAbHBIH IIPUTOBOP, HO OH ellje He BCTYIMA B 3aKOHHYIO CHAY, 2 TAK)XKe Ha CTAAUH alleAASIIIH-
OHHOTO PACCMOTPEHHS A€AQ, CYA CAMOCTOSITEABHO OCBOOOXKAAET OCYXKACHHOTO OT OTObIBAHIS
HA3HAYEHHOTO HaKa3aHMs YCAOBHO.

Tax, ameAAsIIHOHHBIM OnpeAeAeHieM TioMeHCKOro 06AacTHOTO cyAa oT 6 peBpaast 2025 .
A, ocy>xAeHHBIIT IPUrOBOPOM AEHUHCKOTO PafiOHHOTO cyAa I. Tromenu 1o 4. 4 ct. 111 YK PO
YCAOBHO OCBOOOXAEH OT OTOBIBAHHS HaKa3aHUS B BUAe 7 AeT 10 MecsiIjeB Ha OCHOBAHHHU
XOAQTafCTBA HAYaABHHUKA ITYHKTa OTOOpa Ha BOGHHYIO CAY>K0Y, C OTMEHOR MepblI IpeceveH s
B BUAE 3aKAIOUEHMS [TOA CTPaKy C MOMEHTA ero Iepeaadt AOAKHOCTHOMY AUlly MuHucrep-
crBa 060poHbI PO. MesxAy TeM X0AATaFICTBO MOCTYIIHAO B CYA AO PACCMOTPEHHSI ATTeAASIITH-
OHHOTO TIPeACTABAEHHSI C IPOCHOOI IIPHOCTAHOBUTD POM3BOACTBO IIO A€AY, HO B CBSI3H C TEM,
9TO yKe OBIAO HA3HAYEHO PACCMOTPEHHUE aNleAASIIHOHHOTO MPEACTABACHHS, XOAATANCTBO
PaCCMOTPEHO B CYAeOHOM 3aCEAQHHH, C IPHHATHEM UTOTOBOIO PEIIeHHS I10 ATIeAASIITUOHHOMY
IIPEACTABACHUIO, B TOT XK€ AeHb OCY>KACHHBIH OCBOOOXKAEH OT OTObIBAHIS HAKA3AHUS YCAOBHO.

BmecTte ¢ TeM, BO3HUK BOIIPOC, KTO AOAXKEH paspellaTb XOAATANCTBO, €CAU IIPUTOBOP
BCTYIIHA B 3aKOHHYIO CHAY, HO ellle He 0OpalljeH K HCIIOAHEHHIO U He IIPUHST B PACIIOpsDKeHIe
OpraHa, HCIIOAHSIOIIEro Hakasanue. Ha npakTuke aToT BOIpOC paspernaeTcs CyAOM, BMecTe
C TeM, AAHHBIN AATOPUTM AOAYKEH HalTH 3aKperAeHHe 1 Ha 3aKOHOAATEAbHOM YPOBHE.

Tak, mocranoBaenueM Himmmckoro ropoackoro cysa TiomeHckoit o6aactu ot 10 mapTa
2025 1.> yAOBAETBOPEHO XOAATANCTBO HAYAABHUKA ITyHKTA OTOOPA HA BOGHHYIO CAYKOY
II0 KOHTPAKTY, 2 0Cy>KAeHHbIH E. 0cBOO0MXAEH OT OTOBIBAaHHUS HAKA3aHUS YCAOBHO. Mepa
IIpecevueHs B BUAE 3AKAIOUEHHS ITOA CTPaXKy oTMeHeHa. IIpu aTOM X0AaTalicTBO OBIAO 3a-
SIBAEHO O IIPHOCTAHOBAGHUH IIPOM3BOACTBA II0 AGAY, HO TaK KaK OHO ITOCTYIHAO Y>Ke B AeHb
BCTYIIACHUS IPUTOBOPA B 3aKOHHYIO CHAY, CYAOM IIPHHSTO PelIeHHe Y>Ke 06 0CBOOOXACHHH
OT OTOBIBAHMS HAKA3AHHUS YCAOBHO.

OrBeuast Ha BOIIPOCHI CYAOB 06 0COOEHHOCTSIX IPUMEHEHIsI HOPM 00 0CBOOOXKAESHHUH OT yTo-
AOBHOI oTBeTcTBeHHOCTH, BepxoBHbi Cyp PP pasbacHuA, 4TO B TAKOM CAyYae XOAATAHCTBO
006 0CBOOOXKAEHHH OCY>KAGHHOTO OT OTOBIBAHIS HAKA3AHUS YCAOBHO TIOAAGXKHUT Pa3pelIeHHIO

! AmeaasrinoHHOe onpepeAeHre TioMeHCKOro o6aacTHOro cypa ot 06 ¢pespaast 2025 . o Aey

Ne 22-158/2025. https://oblsud--tum.sudrf.ru

*  TocranoBaenue Hmmmckoro ropoackoro cyaa TromeHckoit obaactu ot 10 mapra 2025 I. 110 AeAy

Ne 1-80/2025. https://ishimsky--tum.sudrf.ru/
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CYAbEH CYAQ, IOCTAHOBHBIIIErO TIPUIOBOP. XOAATACTBO KOMAHAOBAHHS BOMHCKO# yactu (yd-
PEXACHUS) He AOAXKHO OCTABaThCsl 6€3 pa3peleHus, IOCKOAbKY OHO HallPaBAHO Ha yTOYHEHHe
IIPaBOBOTO ITOAOXKEHHSI OCY>KACHHOTO B IIEPUOA IIP OXOKACHHUSI UM BOEHHOH CAY>KOBL.

Hrak, cyp 0ocBo60OXAAeT OT OTOBIBAHUS HAKA3aHHsI, KOTAQ IPUTOBOP elle He BCTYIIHA
B 3aKOHHYIO CHAY, AL0O y>Ke BCTYIIHA B CHAY, HO He ObIA IPUHST K UCIIOAHEHHIO OPraHOM,
HCIIOAHSIOIIMM HAaKa3aHHe, B OCTAABHBIX CAYYasIX OCBOOOXKAEHHE OCYILIECTBASIETCS yIPexK-
aeausamu O CITH.

BaxHO IOHMMATB, YTO OCTAETCS Hepa3pelleHHOMN CUTYALHs B TOM CAy4ae, KOTAQ OCY>KAEH-
HBII YOBIA AASI TP OXOXKAEHHS CAY>KObI B 30HY CBO, HO IpUroBop elre He IPHHAT K HCIIOAHE-
HUIO yUpeXAeHHeM HCIIOAHSIOIMNM HaKa3aHHe, i HET XOAATaliCTBA KOMAHAOBAHIS BOMHCKOM
4acTU 00 OCBOOOXKAEHHUH OT HAKA3aHMs, B TAKOM CAy4ae, B [IeASIX EAHOTO [IPABOTO CTaTyca
OCY>XKAEHHBIX U COXPAHEHHsI HX IIPABOBBIX [APAHTHUI AAS TIOCACAYIOILETO 6e3yCAOBHOTO OCBO-
OO0XXAEHHS OT HaKa3aHMU, II0AAraeM, 9TO CyAy HeOOXOAUMO HHHUIJHUPOBATH BOIIPOC O BBLICHE-
HUH y CTOPOH HAAMYHSI XOAQTAICTB 00 YCAOBHOM OCBOOOXKAEHHHU OT OTOBIBAHIUS HAKA3AHMS,
IIOCA€ TIOATBEPXKACHHUS AQHHBIX O IIPOXOXKAEHHH CAYKObI OCyxAeHHBIM B 30He CBO.

Be3ycnoBHoe ocBOGOXAEHME

Anrjo, ycAOBHO 0CBOOOKAGHHOE OT OTOBIBAHMS HAKA3AHMS IO BBIIIEYKA3aHHOMY OCHOBa-
HUIO, 0CBOOOXXAAETCSI OT OTOBIBAHHS HAKA3AHHUS TOABKO B CAYYasiX, IIPSIMO yKa3aHHBIX
B 4.2 cT. 80.2 YK P, a aT0 HarpaxxaeHHe roCyAapCTBEHHOM HArPaAOi, IIOAYIEHHOM B IIEPHOA
IIPOXOKAEHHSI BOGHHOI CAYIKODI; yBOABHEHHE C BOEHHOH CAY>KOBI B CBSI3H C AOCTIDKEHHEM IIpe-
AEABHOT'O BO3PACTa, IO COCTOSHHUIO 3A0POBbSI, @ TAKKE IO IIPHYHHE OTMEHbI 0COO0TO MEPHOAQ.

Ilepedenp rocypapCTBeHHBIX Harpap yTeepxaeH Ykaszom [Ipesupenra PO ot 07.09.2010
N2 1099 «O mepax 10 COBepIIeHCTBOBAHHUIO IT'OCYAAPCTBEHHOM HarpaaHOH cucTembl Poccuii-
ckoit Pepeparum> . TToAydeHIe HHBIX BEAOMCTBEHHBIX HATPAA U IOOL[PEHHIT 6€3yCAOBHBIM
OCHOBAHHEM AASI OCBOOOXKACHHUS OT HAKA3AHMS He SIBASIETCSL.

Tax, Mcerckum paitonHsiM cyaoM Tiomerckoit ob6aactu® ocyxperHoMy C. OTKa3aHO B XO-
AATaiicTBe 06 0CBOOOXKAECHNH OT HAKA3AHHS, TAK KAK OH OBIA HATPOXKAEH MEAAABIO «3a pas-
MUHHPOBaHHUE>, KOTOPas OTHOCHTCS K BEAOMCTBEHHOMY 3HAKY OTAMYHU.

Kpowme Toro, cam dpakT yuacTust B 60eBbix AericTBusix B 30He CBO Takoke He siBAsieTCs Oes-
YCAOBHBIM OCHOBAHHEM AASI OCBOOOXKAEHNUSI OT OTOBIBAHMS HAKA3AHHUS M CHSITHS CYAUMOCTH.

KoHcTpykijps MexaHH3Ma TOAHOTO OCBOOOXKAEHHSI OT HAKA3AHFIS [IPEATIOAATAET U 00sI3aTeAD-
HOE YCAOBHE — paHee IIPEAOCTABACHHOE YCAOBHOE 0CBOOOXKAeHHMe. BosBpamasich k Bompocy
0 TOM, 4TO ITPABOBOI CTATYC TAKHX AHI] BHE 3aBHCUMOCTH OT HAAMYKS AU OTCYTCTBHS XOAQTAH-
CTBa BOMHCKO¥ YaCTH, HO IPOXOASIIIIErO CAYXKOY B yKa3HBII [IEPUOA, AOAXKEH ObITh yTouHeH. Tak,
€CAM HACTYIIHAU OOCTOSTEABCTBA, BAEKYIIHE IOAHOE OCBOOOKAEHHUE OT OTOBIBAHIIS HAKA3AHFIS,

' O Mepax 110 COBEpIIEHCTBOBAHHIO FOCYAAPCTBEHHOMN HarpaaHoi cucreMst Poccuiickoit Pepe-

panuu: Ykas ITpesupenra PO or 07.09.2010 N2 1099 (pea. or 10.05.2024) // CIIC Koucyabrant
Iatoc (aata obpamenus: 13.05.2025).

> TlocranoBaenue Mcerckoro paitonHoro cyaa Tromenckoit ob6aactu ot 01.04.2025 mo aeay

Ne 4/17-23/2025. https:/ /isetsky--tum.sudrf.ru/
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a K 9TOMY BpeMeHH I10 KAaKUM-AH00 IPUYNHAM, B TOM YHCA€ He 3aBHCSIIAM OT AHIIA, OCYKACH-
HBI He OBIA YCAOBHO OCBOOOXAEH, TO pelllaiolee 3HaYeHIe AOAKEH MeTh UMEHHO caM (pakT
HACTYTIACHUSI YKA3aHHBIX 0OCTOSITEABCTB. B IPOTHBHOM CAydae, 9TO IOBAEKAO ObI HEOOOCHO-
BaHHOE AUIIIEHVe FAPAHTHUIH, KOTOpPbIe ObIAU 3aA0XKEHDI B AAHHOI HOPMe 3aKOHOAATEAEM.

Bwmecre c Tem, B YIIK PQ He peraaMeHTHPOBaH B BOIIPOC O TOM, HOAAEKHUT AU Pa3pelleHHIO
B CyA€OHOM IIOPSIAKE BOIIPOC O MTOAHOM OCBOOOXKAEGHUH OT OTOBIBAaHUS HAKa3aHHsS B COOT-
BercTBHH € 4. 2 cT. 80.2 YK PD 1 cHATHH CyAUMOCTH IIPH HACTYIIACHUH YCAOBHI, IIPEAYCMO-
TpenHbIX B cT. 78.1 YK PO, HO mpy 9TOM 3aKOHOAATEAD YETKO OIIPEAEAHA, YTO OCBOOOXKACHNME
B AAHHOM CAy4ae HACTYIIAeT CO AHS HATPAKACHHUSI MAU YBOABHEHHS C BOGHHOM CAYXKOBI, YTO
Ipy OYKBAABHOM TOAKOBAaHHHU U He TpebyeT KaKoro-Aubo IIpoLjecCyaAbHOTO PelleHHs, YTO
TaKKe MoAKkpenaeHo nosunueir BC PO.

BaxxHO OTMETHUTD, YTO B IPAKTHYECKOH ITAOCKOCTH BO3HUKAET BOIPOC, KaK BECTU KOHTPOAD
3a TAKMMH AUIIAMH, TIPH YCAOBHH, YTO BOIIPOC O BOZMOXXHOCTH COBEpIIeHHUS MIMU IIOBTOPHOTO
IPECTYIACHHS, OCTAETCS 0CO00 aKTYaAbHBIM, HO He YPeryAHPOBAHHBIM 3aKOHOAATEABHO.
B coBeTckoe BpeMst AMIIaM, OCBOOOXKAEHHBIM OT HAKA3aHHsI, BHOBb COBEPUIMBIINM IIPECTY-
TIIA€HHE, TPO3HAO CypOBO€ HaKasaHHe.

B paccMaTprBaeMOM HaMH CAyYae IPaXKAAHHH IIOAHOCTBIO OCBOOOXKAAETCS OT HAKA3AHHUS
C aHHYAMPOBaHHEM BCeX IOPUAUYECKUX ITOCAEACTBUI U COBepIIeHHe UM IIOBTOPHOTO IIpe-
CTYTIA€HHS HUKaK He OTATOIIAeT ero y4acThb, BEAb AUIIO CYUTAETCS IOPUAMIECKU He CYAUMbIM.
ITpu aTOM He MPOPabOTAH YETKHMIT MEXAaHH3M B3aHMOAEHCTBIS BOUHCKHX YacTeit Munobopo-
uol, OCHTH u MBA,. Ao KOHIa OcTaeTcs He SICHBIM, KaKHM 00pa3oM CBEAEHISI O IIOTalIeHUH
cyaumocTy (Hanmpumep, 6e3ycAOBHOE OCBOGOXKAEHHE CO AHS TIOAYHEHHS TOCYAAPCTBEHHOM
Harpapbl) 6yayT nocrymnars B upopmaruonnstit ientp MBA, keM oTH cBepeHUs 6YAyT cBe-
PATbCS Ha IIPEAMET COOTBETCTBHS 0053aTEABHBIX YCAOBHI U KAKUM 00Pa3soM OCY>KAEHHBIH
OYAeT yBEAOMAEH U AOCTOBEPHO yBepeH B TOM, YTO aHHYAUPOBAHbI IOPUAHIECKIE TOCACA-
crBus. He MeHee BaXXHO U TO, C KAKOTO MOMEHTA OH CUHTAETCS He CYAMbIM.

B nayunsix Tpyaax C. H. Boraxosa [Bsrakos, 2024, c. 18] ykasbiBaeTcst Ha TO, 9TO I10 CBO€i
CYTH, 9TO HHCTHTYT YCAOBHO-AOCPOYHOTO OCBOOOXKAEHHS, TaK KAK OCBOOOXKAEHHE ITPUMe-
HSETCsS YCAOBHO AO OKOHYAHMS CPOKA HAKA3aHHUS U, B CAy4Yae COBepUIeHMs IPeCcTYTIAeHuUS,
HaKasaHue OyAeT HA3HAYATHCS [0 COBOKYIHOCTH IpUroBopos. IIpodeccop M. 3. 3seyapos-
ckuit [ 3BedapoBekuii, 2024, c. 42] canraet, 9TO 9TO «9aCTHBIA CAyHall yCAOBHO-AOCPOYHOTO
OCBOOOXKAEHHS OT OTOBIBAHNUS HAKA3aHUSI», TaK 5Ke KaK 1 mpodeccop A. I AnToHOB [AHTO-
HOB, 2024, c. 25], KOTOPBIA YKa3bIBAET, YTO 3TO «HOBBIA BHA (cneuHaAbHoro) YCAOBHO-AO-
CPOYHOrO 0CBOOOXKAeHUSI». Kak BHAMM, MHEHHE Y4YeHBIX II0 9TOMY BOIIPOCY Pa3AHUYHBL,
XOTsI IPABOBAs IIPHPOAA AAHHOTO BHAQ OCBOOOXAEHMS, 6e3yCAOBHO OAM3KA K HHCTUTYTY
YCAOBHO-AOCPOYHOTO OCBOOOXKAEHHS.

BMmecTe ¢ TeM, yCAOBHO-AOCPOYHOE OCBOOOXKAEHHE IIPHMEHSETCSI B TOM CAydae, KOTAA
OCY>XACHHBIl CBOMM IIOBEACHHEM yIKe AOKA3aA, YTO He HY)XKAAeTCS B IIOAHOM OTOBIBAHUM
Ha3HAYEeHHOTO HAKA3aHMs, 4 yCAOBHOE 0CBOO0AeHHe yuacTHHKOB CBO moapasymesaet, uto
MM AQH LIAHC IIPOSIBUTH ce0si, 3amuiiasi POAHY, 4TOOBI OAYYUTD TOAHOE OCBOOOXKACHHE.
Ipu ycAOBHO-AOCPOYHOM OCBOOOXKAEHHHU He IIPUMEHSIIOTCS AbTOTHBIE IIPABHAA IIOTAIIEHHS
CYAMMOCTH, TOTAQ, KaK IIPH IIOAHOM OCBOOOXAEHHH OT HaKAa3aHHS IIPY HAAUYUH COOTBET-
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YcnoBHoe 1 6€3yCJ'IOBHOQ 0CBOBOXAEHME OT OTObIBaHMA HakasaHNs nnd, Npoxo4ALlmnX BOEHHYHO cny>K6y

CTBYIOIHX YCAOBHfI, CYAUMOCTbD ITOTAIIAETCA Cpasy, U aHHYAUPYIOTCSI BCE€ IOPUANIECKIE
ITIOCAEACTBH, YTO HE HCKAIOYAET BOSMOXXHOCTh HEOAHOKPATHOI'O IIOBTOPHOT'O IPUMEHEHM
AQHHBIX HOPM B CAy4Ya€e COBEPIIEHMS HOBOI'O IIPECTYIIACHH .

3aknyeHune

OcraeTcst akTyaABHBIM BOIIPOC, C YI€TOM IIPOAOCAXKAIOIIEHCS CIIELIHAABHON BOEHHO OIlepaIiiH,
KaKIM 00pa3oM OYAET OCYIeCTBASITHCSI KOHTPOAD U yIeT HACTYTIACHUS OOCTOSITEABCTB, BAGKYIIIUX
IIOAHOE OCBOOOXKACHIIE OT HAKA3AHII U CHATHUS CYAUMOCTH 1 IIEPEAAUH 9THX CBEACHHI B KOM-
IeTeHTHBII opraH. ITocae yCAOBHOTO 0CBOOOXKAEHIS OT OTObIBAHMS HAKA3AHUS PpAKTHIECKH
KOHTPOAb co croponsl opranoB ®CHH yrpaunsaercst. ITocrynaeHre cBeACHMIT O BOGHHOCAY-
SKAIYX, TIOAYYHBIIMX HATPAAY HAM KOMPCCOBAHHBIX [0 COCTOSIHUIO 3A0POBbSI, & TAKXKE CaM Me-
XAQHHM3M [IOAHOTO CHSTHS C Y9eTa C OTMETKO O IIOTAlIeHUN CYAMOCTH, Y€TKOM peTrAAMeHTaIlN
He [TOAYIHA. AASI BOCIIOAHEHUS IIPOOEAOB OBIAY IIPHHSTHL COBMECTHBIE C APYTHMI BEAOMCTBAMIU
nprKa3sl MUHOGOPOHBL, KOTOPBIE HCIIOAB3YEOTCS TOABKO AASL CAYKEOHOTO IIOAB30BAHMS, HO CAMUM
OCY>KASHHBIM 1 OCTAABHBIM AMI}AM, B TOM UYHCA€ [IOTEPIIEBIINM, AAHHBIA MEXAHU3M He [IOHSITEH
1 nH$OpMALOHHO orpaxndeH. Ha npakrrike Takue po6aeMbl OCTPO BOSHUKHYT B CAYYae, ECAH
yKa3aHHbIE AMLIA COBEPILIAT IIOBTOPHO [PECTYIIAeHHS, BepHyBIunch 13 30Hbl CBO. B cBs3u c uem
BCTAeT BOIIPOC O HAAMYUM AMOO OTCYTCTBUU PELIHIAVBA, 06 OTOBITOM HAU HEOTOBITOM CPOKE.

TakuM 00pasoM, cuuTaeM HeOOXOAUMBIM HOPMATHBHO PerAaMeHTHPOBATh €AMHBIN I10-
PSIAOK y9eTa 1 KOHTPOAS 3a OCY>KAEHHBIMH, CBOEBPEMEHHOTO [IOAYIEHS 1 GUKCHPOBAHIUS
CBEAEHMII O HACTYIIAEHHHU OOCTOSTEABCTB, SIBASIFOLINXCS] OCHOBAHMSMU AASL IIOAHOTO OCBO-
60xxAeHMs OT HakazaHus. KpoMe TOro, cAepyeT BHECTH M3MEHEHHS B IIPOLIeCCYaAbHOE 3aKO-
HOAATEABCTBO, PAa3rPAHUYMB KOMIIETEHLIUIO OPTAHOB 110 IPHUHATHIO PELIeHHI 06 YCAOBHOM
0CBOOOXKAEHHHU OT OTOBIBAHHSI HAKA3AHIIS, A TAKKE CTAHAAPTH3UPOBATD EAUHBII IIOPSIAOK
¥ BUA [IPOLIECCYAABHOTO PelleH s, IPUHUMAeMOr0 9TUMH OpTraHaMH.

HHCTUTYT OCBOOOXKAEHIS OT HAKA3aHUS AWLY, IIPOXOASIIUX BOCHHYIO CAYXXOY B 0COOBII
IIePUOA, IOSIBUACS KaK BBIHY)KACHHASI MePa B CAOXKHBIN AASL Halllel CTPaHsI Iepuoa. B xope
[PYMEHEHs] AAHHBIX HOPM BBLIBUAVICh MHOTHE HEAOPAOOTKY, HO, IPUHNMAs BO BHUMAHUE,
9TO0 paHHBIe HOpMbI 3aKkpenaeHbl B YK u YIIK P® u paccuutaHbl Ha AOATOCPOYHOE IIPHMeHe-
Hyle [IPY BOSHUKHOBEHUH CUTYaL¥i, KOTAQ BOCTPeOOBaHa IIOMOIIb B BOCHHBIX ACHCTBHUSIX AULY,
OTOBIBAIOIINX HAKA3AHNE, HEOOXOAMIMO AQHHBIN HHCTUTYT AOPAOOTATh M YCTPAHUTD IPOOEADL.
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