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V[IK 343.1

CNPABEA/IMBOCTb U YITOJTIOBHO-MPOLIECCYA/IbHOE
PABHOBECHUE

AHHOTauma. CTaTbA NOCBALEHA PACCMOTPEHMIO BOMNPOCA O PO/M
cnpaBennBOCTM B obecneyeHmr yroioBHO-MPOLLECCYasbHOTO
paBHoBecuA. Ucxoana M3 MHOTOACNeKTHOCTU M MHOTOFPaHHOCTH
CnpaBeasIMBOCTM, AaHHOE NpoLeccyasbHOe AB/ieHWe B onpeae-
JIEHHOMN [0/M CTeneHyn NoMoraeT ynopagounTb AeaTesbHOCTb
YYaCTHMKOB Yro/I0BHOIO CyZOMNPOM3BOACTBA, PE3yNbTaTOM KOTO-
pOro ABNAETCA BbIHECEHWE CYA,0M UTOrOBOTO CyAebHOro peleHus,
KOTOpOe Mo CBOEeM CyTH A0/KHO B MOJIHOM Mepe COOTBETCTBOBaTb
TpeboBaHWUIO cCNpaBesIMBOCTH.

Yepes npmamy TOJKOBaHMA NOHATUIA aBTOPY YAAN0Ch YCTaHOBUTb
B3aMMOCBA3b MEXKAY Yro/I0BHO-NPOLLecCyasibHbiM TpeboBaHMEM
CNpaBea/IMBOCTU U YroIOBHO-NPOLECCYaNbHbIM PaBHOBECUEM,
TaK KaK O4HO AOMO/MHAET Apyroe, COBMeCTHO obecneymnsas [o-
CTUXKEHME Leslell U 3aZ1ay YroIoBHOTO CyI0Npoun3BoaCcTBa. B npo-
TUBHOM C/lydae, HapylweHne nnn nCKnryeHne ogHoro ns H1UX seget
K aucbanaHcy M HapyleHWUo rapMOHUKM YroJI0BHOIO npouecca.
Bcneactsume 3TOro aBTopoM npeanaraeT cyuTaTb CNpasesIMBoCTb
CBOWCTBOM Yro/I0BHO-MPOLLECCYaIbHOrO PaBHOBECUS.

KnioueBble cnoBa: cnpases/IMBOCTb, PaBHOBECUE, CYA, YTO/IOBHOE
CyA0NpPOn3BOACTBO, CBOMCTBO, TPpeOOBAHMeE.
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THE EQUITY AND CRIMINAL PROCEDURAL EQUILIBRIUM

Abstract. The article is devoted to the consideration of the issue of
the role of equity in ensuring the equilibrium of criminal procedure.
Based on the multidimensionality and versatility of equity, this
procedural phenomenon to a certain extent helps to streamline
the activities of participants in criminal proceedings, the result
of which is the issuance of a final judgment by the court, which,
in its essence, must fully comply with the requirement of equity.

Through the prism of the interpretation of concepts, the author man-
aged to establish the relationship between the criminal procedural
requirement of equity and the criminal procedural equilibrium, since
one complements the other, jointly ensuring the achievement of the
goals and objectives of criminal proceedings. Otherwise, violation
or exclusion of one of them leads to imbalance and violation of the
harmony of the criminal process. As a result, the author proposes
to consider equity as a feature of criminal procedural equilibrium.

Keywords: equity, equilibrium, court, criminal proceedings, feature,
requirement.

CornacHo Tonkosomy cnosapto C. U. Oxerosa u H. 0. LLIBeao-

BOM, CNpaBesIMBOCTb — 3TO CNpPaBes/IMBOE OTHOLLEHWE K KOMY-HUOYAb,

becnpuctpactme. CnpaBeasnBblin — T. €. AEMACTBYIOWMIN HA 3aKOHHbIX
M YeCTHbIX OCHOBAHMAX, NPABUIbHbIN.

YKasaHHble MOHATMA OTpaKaloT obLiue coaepKaHue U CMbICA cnpa-

BE4/IMBOCTM, TOFAA KaK B YrOJIOBHOM CYA0NPON3BOACTBE OCYLLECTBAAETCA

6onee rnyboKoe TONKOBaHWE AAHHOMO MOHATUA BBUAY CneumdUKM ocy-

! Oxeros C. W., lWeeposa H. 0. TonkosbIli cnoBapb pycckoro A3bika: 80000 cnos 1
bpaseonornyeckunx BbipaxkeHuin / Poccuiickan akagemus HayK. MHCTUTYT pycckoro
A3blka M. B. B. BuHorpagosa. 4-e n3a., gononHeHHoe. Mocksa: 000 «M3patenscTso
31NUC», 2003. C. 757.
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LLLeCTBAAEMON NPABOOXPAHNUTENbHBIMM OPraHaMm AeATesIbHOCTU. [losTomy
CYLLECTBYET HEMANO AUCKYCCUIM B HayKe YroIOBHOTO NPOLLEcca O BUAEHUN
CNpaBeaIMBOCTU B paccaiefoBaHMM U PACCMOTPEHMM YTONOBHbIX e, BK/HO-
Yyas 3HaYeHWe JAHHOro ABAEHUA A1 BbIHOCMMOTO cyaebHOro peLueHus.
B 3TOM nnaHe npeacTaBAAETCA MHTEpPECHOM no3uunsa npodeccopa
B. A. A3apoBa, paccmaTpuMBatoLWero B CBOEM UCC/ef0BaHMM CnpaBesin-
BOCTb KaK MepBOOCHOBY Yro/JI0BHOIO NpoL,ecca, OCHOBHbIM KOMMOHEHTOM
KOTOPOTO ABASETCA NPUHLMN PAaBEHCTBA BCEX Nepes, 3aKOHOM U cyaom?.
O. /1. Bacuabes, Ucxoaa M3 aHanmsa nosnumii KoHCTUTYLMOHHOTO
Cyna PO, onpeaenseT cnpaBegIMBOCTb OCHOBOMO/IAraloWwen naeemn, 4to
CNpaBeaMBOCTb [NTABEHCTBYET HAZ MHbIMU OCHOBHbIMU MPUHUMNAMMU
Yro/I0BHOTO CYyA0MNPOM3BOACTBA% a B NOC/AEAYIOLLEM NPULLEN K MOCTYNATY,
YTO CNPaBeANMBOCTb — 3TO NMPMHLMN YroaoBHOro npoueccad. Mpuyem
6ONbLUMHCTBO YYEHbIX! NPUAEPIKMBAETCA aHHOMN NO3ULMM, OTMEYas Npu
3TOM, YTO 3aKOHOZATENb TaK M He 3akpenun B Hopmax YK PO cnpasegnv-
BOCTb KaK NPMHLMM KaK YroJIoBHOTO npouecca®. lMosTomy cnpasea/iMBoCTb
B HaCToOALLEe BPEMA PAacCMaTPMBAETCA KaK TpeboBaHMe K Npurosopy® u

! Asapos B. A. CnpaBeg/iMBOCTb Kak NepBOOCHOBA PaBEHCTBA BCeX nepes 3aKOHOM
M cyaom B yronosHom npouecce Poccun // BecTHUK TomcKoro rocyaapctseHHOro
yHuBepcuTeTa. [paso. 2022. Ne 43. C. 5-20.

2 Bacunbes O. /1. YronosHo-npoLeccyanbHasa Kateropusa « CnpaBea/IMBOCTbY» B NPaBOBbIX

nosmumax KoHctutyumorHoro Cyaa PO // BecTHMK MOCKOBCKOTO rocyAacpBTeHHOIO

yHusepcuteta. Cepua 11. MNpaso. 2016. Ne 3. C. 38-49.

Bacunbes O. J1. CnpaBefMBOCTb Kak NPUHLMN yronoBHoro npouecca // CynebHas

B/1aCTb M Yro/ioBHbIM npouecc. 2017. Ne 4. C. 28-31.

4 Naxos 0. A. MpuHLMN cnpaBefAnBoCcTM cyaebHoro pasbupaTtenscrsa B YroN0BHOM

npouecce // BecTHUK topuamnyeckoro dakynbreTa KOxHoro degepanbHoro yHuBep-

cuteTa. 2022. Ne 3. C. 102-105; MaHosa H. C. MpuHUMNbI N HPABCTBEHHbIE HayYana

Yro0BHOrO CyA,0NPOU3BOACTBA: Npobiembl cooTHoweHus // CyaebHasa BnacTb u

yronosHbIn npouecc. 2019. Ne 3. C. 34-40; duammoHos B. [l. MexaHU3M Ha3HayeHuA

HaKa3aHWA Kak MHCTPYMEHT BOM/IOLLEHUA B HAKa3aHWW NpUHLMNA cnpaseanvsoctvt //

YronosHasa toctmuma. 2020. Ne 16. C. 32-37.

Wmapes A. N. HyxkeH v npuHUMN cnpaBeasiMBOCTU B yrosloBHOM npouecce Poc-

cnn? // KpummnHanuctuka: Buepa, cerogHs, 3astpa. 2020. Ne 3 (15). C. 234-243.

lFankuHa E. A. CnpaBefMBOCTb Kak TpeboBaHwWe K npurosopy // KOpuandeckmnii sect-

HuK Camapckoro yHusepcuTeta. 2017. Ne 4. C. 183-186.
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K APYrMMm acrneKkTam yrosloBHO-NpoLeccyaibHOMN AeaTelbHOCTU. Mpuyem
CaMo NoHATHE «TpeboBaHMe» TOXKe HOCUT B cebe 0b6s3aTeNbHbIN XapaK-
Tep, Hanpas/IeHHbIN A1A AOCTUXKEHUA Lenen u cobaogeHne npuHLMnoB
YyronoBHoro npotuecca’.

HenocpeacTBeHHO B camom Yro/IoBHO-NpoLLeccyaibHOM Kogekce PO
CnpaBeaMBOCTb paccMaTpMBaEeTCa Kak TpeboBaHWe, npeabaBasemoe
K npurosopy (ct. 297 YMNK P®), Kak ocHOBaHWE A/1A OTMEHbI peLleHus
cyaa nepsBoOl MHCTAHUMKW B CyYae HecnpaBeasMBOCTM npurosopa (4.2
cT. 389.18 YIK P®), 1 KaK HazHayYeHMe YroloBHOTO CyA0NpOM3BOACTBA
(4.2 cT. 6 YIK POD).

Mo stomy nosogy npodeccop /1. M. BonoanHa nuwert: «Cnpasegiu-
BOCTb 0/1*KHa ObITb ONpeaesieHa He TO/IbKO Kak TpeboBaHWe, 0bpalleHHoe
K NPUTroBOpPY, OHA A0/1XKHA BbITb BHYTPEHHE NPUCYLLA U UHbIM PELLEHUAM,
3aTparMBaloLWMmM NpaBa M 3aKOHHbIE MHTEPECHI Y4aCTHUKOB YrO/0BHOIO
CyA0NpoOn3BOACTBA... B chepe yronoBHOro cyaonponsBoacTBa cnpases-
JINBOCTb ONpPeaensieT CMbIC/ U COAEPKAHNE AeNCTBUN [OMKHOCTHBIX AL,
OCYLLECTBAAIOLLNX NPON3BOACTBO MO YroJIOBHOMY AeNy»2.

Mcxoaa 13 aTo NO3NUMM NOMYHAETCA, YTO CMPABEA/IMBOCTb TAKKe AB-
NAeTcs cucTteMol obecneyeHus rapaHTUiA y4acTHUKOB CyA0NPOM3BOACTBA,
ABNAETCA KOMMNOHEHTOM NpaBa Ha cyAebHyo 3aWuTy, onpeaenseT NpaBu/ib-
HOe NoBeAeHME UL, — YYACTHMKOB YrONIOBHOTO CcyAonpomssoacTea. OTcioaa
Jenaetca BblBOA, YTO CMPaBea/IMBOCTb — 3TO MHOFOACNeKTHoe U MHOro-
rpaHHOe B Yro/JIOBHOM MpoLecce AB/EHUe, 3aTparnBatoLLee MHOIMe ero
WMHCTUTYTbI. Bcneacteme 3TOro eCctb BCe OCHOBAHUA NoJiaraTb, YTO CNpaBes-
JINBOCTb MOMKET ABNATbCA YaCTbtO YrO/0BHO-MPOLLECCYa/IbHOIO PaBHOBECKA.

YronoBHo-npoueccyasibHoe paBHOBECME — 3TO TaKoe COCTOsIHME
YFrONOBHOIO CYA0NPON3BOACTBA, KOTOPOE NoapasymeBaeT 3PpPeKTUBHYIO,
cbanaHCUMPOBAHHYIO U CNAXKEHHYIO PaboTy ero mexaHnM3mos, obecneyun-

1 Abaoynsanunes A. ®. MoHATUE M CYLLHOCTb YrONOBHO-MPOLLECCYaNbHbIX TpeboBaHWUN,
npeabABAAEMbIX K CYAY KaK Y4aCTHUKY YroJI0BHOIO CyA0NpPOoun3BoACTBa // AKTyanbHble
BOMPOCHI PAa3BUTUA FOPUANYECKOM HAYKM U MPAKTUKM B COBPEMEHHbIX YC10BUAX: Ma-
Tepuanbl MeXAyHapoAHOM Hay4YHO-NpaKTMYeckol KoHdpepeHumn. Y. 3. Yoa: M3a-80
balwKnpcKoro rocyaapcTBeHHoro yHusepcuteta, 2009. C. 3-7.

2 BonopguHa /1. M. HasHayeHue yrosoBHOIo CyA0Npon3BoACTBa M Npobaembl ero pea-
nmsauun: moHorpadpua. Mocksa: lOpantuHdopm, 2018. C. 180-181.
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BaeT rapMOHUYHOE B3aMMOLENCTBME €r0 3/1EMEHTOB U CyObeKTOB AnA
OOCTUXKEHUA Lenel n peannsaunm 3aga4 yronosHOro npouecca.

TpeboBaHWe cnpaBegIMBOCTU MOXKET BbiTb OpPraHMYHO BNUCAHO B
CUCTEMY Yron0BHO-MPOLLECCYa/IbHOTO PaBHOBECUA, €CU UCXOAUTb U3
OaHHOro NOHATMA. Ho KaKyto ponb Urpaet cnpaBeaMBOCTb B OCTUMKEHUN
Yro/IOBHO-MpPOLLEeCcCyasibHOro paBHoBeCUA?

1. YronoBHo-npoueccyasbHoe paBHoBecue obecneynsaetcs fob6po-
COBECTHbIM 1 f06ponopALOYHbIM NOBEAEHMEM YHACTHUKOB YIOJIOBHOTO
Cy[0NPOU3BOACTBA, KOTOPbIE OCYLLECTBAAIOT NPaBMIbHbIM U nogobato-
LWMm obpa3om BO3/IOXKEHHbIE Ha HUX NOJHOMOYMA. B nepByto oyepesb
9TO KacaeTcA cnefosaTens, 4o3HaBaTe A, NPpoKypopa v cyga. Pesynstatom
OEeATeNbHOCTU CyAa KaK pa3 U ABNAETCA BbIHECEHME NTOTOBOTO CrpaBes-
nmBoro peweHuna. CnpaBeaMBbIN — 3TO TOT, KTO NOCTYNaeT NpaBegHo,
6naroyectMBo M npasaMBo. Tem camblm gocTuraetca 6anaHc cun u
paBHOBECKE B YroJIOBHOM CYA0MNPOM3BOACTBE. HO TOT, KTO U3 cy6beKkToB
nocTynaeT HecrnpasesInBo, — TOT AEMCTBYET BO Bpes, cebe 1 HapyLlaeT
XPYyMKunit 6anaHc u paBHoBecKe.

2. C yronoBHO-NPaBOBOM TOYKM 3pEHMA YrON0BHO-NPOLEccyasbHoe
paBHOBecue obecneynBaeTca NPaBUIbHbIM BbIHECEHWMEM UTOrOBOro pe-
LIEHNA — NPUroBOPa, KOTOPbIM LOKEH COOTBETCTBOBATL HE TOJIbKO Tpe-
60BaHMIO CNpaBeaIMBOCTU, yKazaHHOMY B CT. 297 YK PP, Ho 1 npuHumny
CNpaBeaMBOCTH, YKazaHHOMY B CT. 6 YK P®. EcTb Bce ocHOBaHMA nosaraTb,
YTO AaHHble TPeboBaHME U NPUHUMN AOXKHbI PACNPOCTPAHATLCA HE TOIbKO
Ha MPUroBOpP Cy4a, HO U Ha MHble cyaebHble pelleHns (NOCTaHOBEHWE,
onpeaeneHune), BKIOYan TaKKe U NPOMENKYTOUHbIE PeLeHNs cyaa, KOTo-
pble TaK¥Ke A0/MKHbI ObITb HE TONIbKO 060CHOBAHHbBIMW W 3aKOHHbBIMM, HO U
cnpaseanBbiMU. Hanpumep, 34eCb pedb MOXKHO BECTM O TAKOM PELLIEHUN
CyZa KaKk 06 n3bpaHumM mepbl NpeceyeHnsn B BUAE 3aK/OHEHUSA NMOA CTPAXKY,
JOMaLLHero apecTa, 3a/10ra, 3anpeTa onpegeneHHbix AencTenii. NogobHble
peLleHns NoOMOratoT BOCCTAaHOBUTb PAaBHOBECUE, FTAPMOHMIO U NMOPAJOK, KaK
B 0bLecTBe, TaK M B rOCYAapCcTBE BBUAY TOFO, YTO NMPUHUMAEMbIE CYA0M
Mepbl NpeceyeHna NO3BONAIOT He AOMYCTUTL OCYLLLECTB/IEHNE NOL03peBa-
€MbIM UM 0BBMHAEMbIM NPECTYMNHOM AeATENIbHOCTU MO0 OCyLLLeCTBEHME
yrpo3 cBMAETENAM, MO0 MHBIM Y4aCTHMKAM Yro/I0BHOTO CYA0NPOM3BOACTBA
WK 3Ke BOCNPEenATCTBOBaHME NPOU3BOACTBY MO YrOIOBHOMY Aeny.
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3. YronoBHoO-npoLeccyasbHOe paBHOBecKe obecrneymBaeTca Hopma-
MW YroNOBHO-MPABOBOIO U YroNOBHO-MPOLLECCYaIbHOMO PEryAINpPOBaHMA.
O4eBUAHO, YTO, Hanpumep, NPaBUAbHO onpeaeneHHble HOPMamM npa-
BWJ1a NOBEAEHMA NO3BOAAIOT y4aCTHUKAM YroJIOBHOMO CYA0NPOM3BOACTBA
OCYLLLECTB/IATbL CBOLO AeATENbHOCTb 63 KaKUX-TMB0 HapyLIeHWI, BKAtOYas
HapyLleHWs npas 1 cBobos YenoBeKa. BBMay aToro Hopma 0/1XKHaA ycTa-
HaB/iMBaTb TpeboBaHWe CNPaBeAMBOCTU K AEATE/IbHOCTM YYaCTHUKOB
YrO/I0BHOTO Cy0MNPOM3BOACTBA.

4. YronoBHO-NpoueccyanbHoe paBHoBecMe obecneymBaeTca KOH-
TPONbHLIMM U HAaA30PHbIMW MEPaMM, OCYLLECTBAAEMbIMW BIACTHbIMM
OopraHamu B paMKax yroJ1I0BHOTO Cy0npoun3BoacTBa. M, ecam Ha gocyneb-
HbIX CTaAMAX TAaKME NONHOMOYMSA BO3/IOXKEHDI, HANPUMEP, Ha NPOKYPOPa,
pYKOBOAMTENA CIeACTBEHHOMO OPraHa M Ha cyZ (mocneaHui ocyLWwecTBAseT
nofo6Hble NOIHOMOYMA B paMKax CyAebHOro KOHTPOAA), TO y»Ke Npu pac-
CMOTpPEHWUM YrONOBHOTO AeNa B CyAe BTOPOM MHCTAHLMM TaKMe NOTHOMO-
YMA BO3/MAratoTca Ha cyA, anenALMOHHON MHCTAHLLMK, KOTOPbIN, UCXOAA U3
TpeboBaHui cT. 389.15 YK PP 1 1. 389.18 YK PP, MOXKET OTMEHUTD UK
N3MEHUTb cyaebHoe pelleHne, BbIHECEHHOE CYA0M NEPBON MHCTAHUMMK,
€C/IM yCTaHOBNEH GaKT HaNNYMA HecnpaBea/IMBOro NPUrosopa.

Takum o6pa3om, NoABOAA KPaTKME UTOTU, CieayeT OTMETUTb caeay-
towee. CnpaBegMBOCTb UrPaeT HEMAIOBAXKHYHO POJib, ONpeaensan npu
3TOM CyTb AEeATENIbHOCTM Y4aCTHUKOB YroJI0OBHOIO CyA0NPON3BOACTBA U
O4HOBPEMEHHO BbICTPAMBAA FAPMOHUIO B YrOJIOBHO-MPOLLECCYabHbIX
npaBoOTHOLWeEHMAX. Bcneactame atoro Buamtca, 4to TpebosaHume cnpa-
BEA/IMBOCTM MOXKET BbICTyNaTb CBOMCTBOM Yro/IOBHO-MPOLLECCYasibHOMO
paBHOBeCUSA, onpeaenss TemM CaMblM KayecTBO YroJIOBHOMO CyA0Mnpoums-
BOACTBA M MUMEET MPM 3TOM CBOIO OT/IMYUTENIbHYH OCOOEHHOCTb.
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