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Annotation. The article draws attention to the negative impact of the escape from custody committed by a person in pre-trial
detention on the participants of the criminal process, as a result of which their rights, legitimate interests are violated, security
is not ensured. Also, as a result of the commission of this act, the fundamental principles of criminal procedure legislation are
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YIroJ1IOBHO-NMPABOBOE 3HAYEHUE
KOHCTPYKTUBHDbIX NMPU3HAKOB
OBbEKTUBHOW CTOPOHbI OPFTAHU3ALIUA
HE3AKOHHOW MUIPALIUN

C. H. WATMNOBWY

TIOMEHCKUIN MHCTUTYT MOBbIWEHUS KBanudukauum cotpyagHukos MBL Poccuu, TiomeHb, Poccusa

AHHOTauums. B ctaTbe aHanu3npyoTCs BONPOCHI YrOIOBHO-NPaBOBOr0 3HAaYEHMSA KOHCTPYKTUBHbIX NMPU3Ha-
KOB 06bEKTMBHOM CTOPOHBI MPECTYNEHNs, MpeaycMoTpeHHoro cT. 322.1 YK P® («OpraHusaumns He3aKkoH-
HOM MUrpaumMn»), a TaKkXe [aeTCA yrofoBHO-NPaBOBas OLEHKa AaHHbIX NPU3HAKOB. B 3akniouyeHne ctaTtbu
JenaeTcsa BblBOA, COrflaCHO KOTOPOMY Ha COBPEMEHHOM 3Tane paclumpeHuns cdepbl MUrpPaLMOHHbIX NPo-
ueccoB B Poccun ona Toro, uto6bl yaepxaTb rpa)xKfaH oT COBEpLUEHUs NPECTYNNeHNA, NpeayCMOTPEeHHbIX
cT. 3221 YK P®, Heob6xoammo obecneunts 0CO3HaHNE UMW HEOTBPATUMOCTW YrOJIOBHOIO HaKa3aHus.

KnioueBble cnoBa: y20/108HO-Npasosoe 3Ha4YeHue, y20/108HO-NPasosas OyeHKa, KOHCMPYKMuUeHble Npu3HaKu, obbekmueHas
cmopoHa, npecmynseHue, npedycmompeHHoe cmameoeli 322.1 YK P®, opeaHu3ayusi He3akoHHoU muapayuu.

CorracHo CTpaTervu rocyfapCTBeHHON HaIlMOHAJBHOHN IIOJIUTUKH Poccuriickoinn defe-
panuu Ha Iepuof 5o 2025 1., yrBepXgeHHOoN YKasoM lIpesuzenTa Poccuiickoi deepaiii
oT 19 mexabps 2012 1. Ne 1666 (B pex. oT 6.12.2018), He3aKOHHAasA MUTpAI[Usl, HAPSIAY C 3KC-
IaHCHer MeX/YHapOoJAHOT0 Teppopu3Ma U PeJIMTM03HOr0 3KCTpeMU3Ma U MeXXK/[IyHapoJHO!
OpPraHM30BaHHOM IIPeCTYIIHOCTHU, OTHeCEHbl K HeraTUBHBIM ¢aKTOpaM, UMEKIUM IJO-
6aJIbHBIM UM TPAaHCTPAHUUYHBIN XapaKTep U BJIAUSKIIUM Ha pasBUTHE HAallUOHAJIbHBIX,
Me)KHaIlMOHAJbHBIX (MEXITHUUYECKUX) OTHOIIEHUU B Poccuu. ITO CBI3aHO C TeM, UTO
HEeKOHTpOJIMpyeMasi MUTpaIiusl 3aTparuBaeT Bce chepe 0OILIECTBEHHOM >KU3HU, BIUSET
Ha IIepCIeKTUBBl YCTOMYUBOIO COIMAJIbHO-IKOHOMHUUYECKOr0 PasBUTUS IOCyZapcTBa, CO-
XpaHeHUe CTabUJIBHOCTH, 00eclieueHUe IIPaB U CBOOO/ Uel0oBeKa U rpakgaHuHa. Coriuasib-
Has OIIaCHOCTH HeJleraJbHOM MUTPAIlUU 3aKJII04YaeTCs B TOM, UYTO OHA CTUMYJIAPYeT POCT
TeHeBOU 9KOHOMUKMU; CIIOCOOCTBYET CYIleCTBOBAHUIO KOPPYIIIUU CPeY TOCYyAapCTBEHHBIX
CJIy’KalllUX; CO3JjaeT peaJbHYI YIpO3y U3MEeHEHUs CJI0KUBIIENCcS JeMorpaduyecKon CU-
TyalluUu He TOJIbKO B I[eJIOM II0 CTpaHe, HO U B OT/JeJIbHBIX PeTHOHAaX; YXyZIlaeT 6J1aroco-
CTOSTHHE KOPEHHOI'0 HaceJIeHUs: 000CTpsieT coIjhaJbHble KOHPIUKTHI MeXK/Y MeCTHBIMU
JKUTeJIMU U MUTPAaHTaMHU.

B mocsiegHue roAbl B chepe peasnsaliii MUTPAUOHHOM IOJIUTUKHU NOCTUTHYTHI OLYTH-
Mble II0JIOKUTeJIbHBIE pe3yabTaThl. CorstacHO CTpaTeruy HallMOHAJIBbHOU Ge3ommacHOCTH Poc-
CUMCKOU Pefiepaliu, yTBePKAeHHOM YKa3oM IlpesueHTa Poccuiickoit ®eepaliil 0T 2 UIOJISA
2021 1. Ne 400, mocTH>KeHUe Ilesiell obecIleueHUs TOCyLapCTBEHHOM U 00IleCTBeHHOU Oe3oIiac-
HOCTH KaK O/THOTO M3 CTpaTernuyeCKUX HallMOHAIbHBIX IIPUOPUTETOB OCYII[eCTBJISIETCI IIyTEM
peasiM3aliuy rocyJapCTBeHHOM IIOJIUTHKH, HAllpaBJeHHOM Ha pellleHHe TaKHX 3a/ay, KakK
IIPOTHUBO/EMCTBYE HE3aKOHHOM MUTI'PAIlUU U YCUJIEeHHe KOHTPOJIS 38 MUTPAIlJUOHHBIMHU I10TO-
KaMH.



C. H. Watunoeuu. YronoBHo-nNpaBoBOE 3HaYEeHME KOHCTPYKTUBHbIX NPU3HakoB 06bEeKTUBHOM CTOPOHBDI...

BocripenaTCTBOBaHUIO HeJleTaJIbHBEIM IIOTOKAM MUTPAaHTOB B Poccuu crioco6cTBOBaIa KpU-
MUHaJIU3aIUs JesITeJIbHOCTH 110 OpraHU3aliuy HesaKOHHOU MuUrpanuu B 2004 1., a UMeHHO:
deepaIbHBIM 3aKOHOM OT 28 mekabps 2004 r. Ne 187-®3 B VrosioBHBIN KoJieKC Poccutiickoit de-
nepartuu oT 13 mroHS 1996 1. Ne 63-®3 (pex. ot 30.12.2021) (masee — VK P®) 6ply1a BKIIIOUEHA
HOpMa, IIpefycMaTpUBAaIOIas 0TBETCTBEHHOCTh 3a OpTraHU3allui0 He3saKOHHOU MUTpaljuu:
cTaThsa 322.1. BasKHYI0 poJIb IIPU PelleHUM BOIIpoca 0 KPUMHHAIMU3aAUU JaHHOTO JeIHUSI
CHITpaJl paTUQUITMPOBAHHBIN Poccuiickoil Pemepaniuu IIpOTOKOJI IIPOTHUB HE3aKOHHOI0 BBO3a
MUTPaHTOB II0 CYIlle, MOPI U BO3YXY, NOIOJHAINN KoHBeHiuo Opranusanuu O6bequ-
HeHHBIX Haliuii IpoTHUB TpaHCHAITUOHAJIbHOU OPraHM30BaAHHOU IIPECTYITHOCTH (IIPUHSAT pe-
3osrorueit 55/25 TeHepasbHOM AccaMmbiten oT 15 Hoa6pst 2000 r.).

C y4eTOM H3JIO’KEHHOTO ITPeJICTaBIISIeTCS HEOOX0IUMBIM JIaTh YTOJOBHO-IIPABOBYI0 OITEHKY
KOHCTPYKTUBHBIX IIPU3HAKOB O0BEKTUBHON CTOPOHBI IIPeCTYILJIEHUS, IIpeJyCMOTPEeHHOI0
cT. 322.1 YK P® «OpraHusanusg He3aKOHHOM MUTrpanuu» (B pef. oT 4.11.2019), kak HauboJee
Ba’KHOTI'0 3JIeMeHTa JaHHOr'0 COCTaBa IIpeCcTyIlJIeHUs.

OO0BbeKTUBHAd CTOPOHA aHAJIHU3UPYyeMOIO IIPeCcTYIlJIEHUs BhIpakaeTCsd B OpraHU3alluu:
1) He3aKOHHOI0 Bbe3fa B Pocculickyr Pefepaliiito MHOCTPAHHBIX TpakAaH WU JUIL] O6e3
rpa’k/IaHCTBA; 2) He3aKOHHOT0 IIpebbIBaHUS WHOCTPAHHBIX TPakJaH UJIU JIUI 6e3 rpakiaH-
cTBa B Poccutickoit @efepaniny; 3) He3aKOHHOTO TPAH3UTHOTO IIpoe3ja HHOCTPAaHHBIX I'Pax-
JlaH UJIU JIUI] 6e3 rpaskJjaHCTBa yepe3 TeppuToputo Poccuriickoit deepainu.

IIpexcraBiseTcs, YTO B JUCIO3UIUU CT. 322.1 VK PP u3I0KeHBI ajJbTepHaTUBHEIE [eii-
CTBUS, U COBepIIIeHHe XO0TS ObI OJJHOTO M3 HUX OyZeT 00pa3oBbhIBaTh 00bEKTUBHYIO CTOPOHY
YKa3aHHOIO JIessHUS.

Bo Bcex ciyuyasix pedb UJeT 0 COBepIIeHUU YKa3aHHBIX TeMCTBUHM B OTHOIIIEHU Y UHOCTpPaH-
HBIX rpak/IaH UJIH JUIT 6e3 rpak/IaHCTBaA.

B cooTrBeTcTBUH ¢ PeepasibHEIM 3aKOHOM OT 25 ur0Jg 2002 1. Ne 115-®3 «O mpaBOBOM I10JI0-
’KeHUH MHOCTPaHHBIX I'pakAaH B Poccuiickoi ®egepanun» (B pen.02.07.2021): 1) mHOCTpaH-
HBIU TpaXJaHUH — 3TO0 QU3UUeCKOoe JIUII0, He gBJIAI0Ieecsd rpaXxjaHuHoM Poccutickoit Pe-
Jlepallid ¥ UMelolllee N0Ka3aTeJIbCTBa HaJIUUUA TpakgaHCTBa (II0ALaHCTBa) MHOCTPAHHOIO
TOCy/apCcTBa; 2) IUII0 6€e3 rpa’kjaHCcTBa — 3TO GU3UYECKOe JIUIT0, He SIBJISIoleecs IpakaHu-
HOM Poccuiickoi Peepalii ¥ He UMeIOI[ee T0Ka3aTeJAbCTB HaJIUYNd IpaskaHCcTBa (TIo1aH-
CTBa) UHOCTPAHHOI'0 TOCYy/IapCTBa.

Bompocsl, cBsI3aHHBIE C BBe3J0M MHOCTPAaHHBIX TPark/laH U JIUIT 6e3 rpak/IaHCTBa Ha Tep-
putopuio Poccurickoi demepalivy, perjiaMeHTHPOBaHB 3aKOHOM Poccurickoir ®efepanuu
oT 1 ampesst 1993 1. Ne 4730-1 «O TocyzmapcTBeHHOM rpaHulie Poccutickoit Penepanuu» (B pes.
oT 11.06.2021). CoryiacHo CT. 11 faHHOTO 3aKOHA, [0/ HE3AaKOHHBIM IIepeceueHUeM I'PaHUIIbI
noHUMaeTcsl GpaKTHUUeCcKoe IepeMellleHUe JIMIla uepe3 JIMHUI0 ['0CyZapCTBEHHOU TpPaHUIIbI
Poccuiickoit eqepariuu 6e3 IeMCTBUTEIBHBIX IOKYMEHTOB JIN00 6e3 HaijIeKalllero pasperiie-
HUS, IOJIYYEHHOT0 B YCTAHOBJIEHHOM 3aKOHOM IIOPSKE.

Bbesp B Poccuiickyto Peiepaliyito HHOCTPAHHBIX TpaskaH U JIUL] 6e3 Ipak/faHCTBA CUUTaeT-
Cs1 He3aKOHHBIM, eCJIM OH He MOKeT ObITh M pa3pellleH 110 3aKOHHBIM OCHOBaHUSIM (HaIlpUMep,
BIIeJIsIX 06ecreueHUs ToCyJapCTBEHHOM 0e30I1aCHOCTH, IIPU HaJIUYUH Y JIUITA CYTUMOCTH 3a CO-
BepIIleHUe TSXKKOI0 UJIU 0C000 TIKKOTO0 IIPeCTYILJIEHUSI), OCYIIleCTBJIEH 6€3 POCCUNMCKOM BU3HI
HUJIU 110 HeIeUCTBUTEJIbHBIM JOKYMeHTaM, VA0CTOBEPIIIIUM JIUYHOCTD, €CJIU HHOe He IIpe/i-
YCMOTPEHO MeK/IYHapOJHBIMU JIoroBopaMu Poccutickoint ®depepariuu. [IpebpiBaHUe yKasaH-
HBIX JIUIT B POCCUU IPHU3HAaEeTCI He3aKOHHBIM, €CJIU UCTEKJIU CPOKU UX BPEMEHHOTO ITpebhIBa-
HUS WJIN IPOKUBaHUSA B Poccuiickol ®efiepaliviyl, OHU HAXOISATCS Ha TEPPUTOPUH, 00BEKTe
UJIU B OpTaHU3aIUHU, /I Bbe3/ia Ha KOTOphle TpebyeTcd CIelfaJ bHOe paspelileHe. TpaH3UT-
HBIU IIpoe3] uepes3 TeEPPUTOPUI0 Poccutickoit defiepaliii MoKeT OBITh HE3aKOHHBIM, eCJIU OH
OCYIIleCTBJIsIeTCS 6e3 COOTBETCTBYIOIUX BU3 U [IeMCTBUTEJbHBIX JJIs1 Bble3[ia U3 Poccuiickon
deepaliu MPoe3HBIX OUJIETOB UJIH IIOATBEPKJAEHHON TapaHTUU UX ITIPUOOpeTeHUs B IYH-
KTe IlepecagKu.

Yros10BHOe 3aKOHOZaTeIbLCTBO Poccuiickoi demepaliii He pacKphIBaeT Cofep KaHue IIOHA-
THUS «OpraHu3aIus» IPUMEeHUTEeJbHO K CT. 322.1 VK P®, ofHaK0 UCX0g U3 00II[eIpU3HaHHOI0
TOJIKOBAHUSA 3TOTO TEPMUHA CJIE[[YeT, UTO OH IIpeJIIosaraeT COBepIlleHe 3apaHee IIPogyMaH-
HBIX [eMCTBUH, HAIIpaBJeHHLIX Ha IIOUCK JIUII, )KeJIalIlUX He3aKOHHO MUTPUpoBaTh B Poc-
cuiickyr depnepaluio, JU60 Ha IIOUCK JIUII, JKeJAaIIUX IPUBJIeYb HHOCTPAHHBIX I'Pak/aH
K TPYZy Ha 00beKTaxX, BO3BOMUMBIX B Poccutickor desiepaliui, C IOCJAeAYIOIeNd pa3paboTKOM

53



54 YACTb NEPBASA

CII0c000B He3aKOHHOI0 Bhe3/la MHOCTPAaHHBIX IpakjaH B Poccuiickyro ®emepaliyio U IIpeosl-
BaHHWs C HapyllleHHWeM YCTaHOBJIEHHBIX IIPaBUJI, II000POM COy4YaCTHHUKOB, paclipe/eleHueM
poJieit MeXX/ly HUMH, obeclleueHHeM HX HeOOXOAMMBIMU CpeCcTBaMU, PyKOBOJCTBOM Hesa-
KOHHBIM IlepeceuyeHreM [ocygapCcTBeHHOU rpaHuIlbl Poccutickoil ®epepanun’. Ilpectymie-
HUe MOXXeT OBITH COBepIIIeHO Ha TeppuTOprUU Poccurickoit detepalii UJIU 3a ee IIpefieslaMHy.

CorylacHO HCCJIeJOBAaHUIO, IIPOoBefeHHOMY I[I. PUJIUNNIOBLIM, OpraHM3allyls He3aKOHHOH
MUT'pAllUU Yallle BCero BhIPA’kaeTCsl: B IIPefoCTaBJIeHUHN 00yCTPOEHHOro (61aroycTpoeHHO-
I0) KUJIb (IIOMellleHUus IJisd IpoXuBaHUs) (52,2 %); B IpenocTaBJIeHUN paboTsl (46,23 %);
B 0QOpPMJIEHUH yBeJJOMJIEHUS O IIPUOBITUU B MECTO IIPeObIBaHU, I/ie MHOCTPaHHBIN I'parkza-
HUH IIpebbIBaTh 3aBeIOMO He Oy/eT, IIOCKOJIbKY JKHUJI0e TIOMellleHre eMy GaKTUUeCKH He Ipe-
IocTaBada0Ch (19,6 %); B IMpocTaBJeHUU B IIaCIIOpTaX U MUTPAI[MOHHBIX KapTaX OTTHUCKOB
TIO[IIeIBHBIX IIITAMIIOB O IlepeceyeHUHN ['ocygapCcTBeHHOM IpaHUIlLl Poccutickoi demepariuu
4,5 %)>.

OTHOCUTEJILHO aJbTEPHATHUBHOTO [eMCTBUS, COCTABJILIOIIET0 OOBEKTHUBHYK CTOPOHY
CT. 322.1 VK P® (opraHusaniyis He3aKOHHOI0 ITpeObIBAHUS NHOCTPAHHBIX I'Pak/laH U JIUI] 6e3
Irpa’k[aHCTBa), CJIelyeT OTMETUTD, UTO II0f, HUM CJIe[[yeT IOHUMAaTh COBepIlleHHe JI0bIX el-
CTBU, HallpaBJIEHHBIX Ha o6eclieyeHUe IIpeObIBaHUS WU IIPOKUBAHUS Ha TeppUTOpUH Poc-
curickor desiepalilu 3TUX JIUIL IIPU OTCYTCTBUU Y HUX HEOOXOAUMBIX JOKYMEHTOB (HaIllpU-
Mep, MUTPaAIlMOHHOMN KapThl, paspellleHUs Ha BpeMeHHOe IIPoKUBaHUe) WU C HapyllleHueM
IOpsAKa PerUCcTpaliii MHOCTPaHHBIX TPa’k/iaH U JIUI] 6e3 rpak/laHCTBa.

B cBOI0 Ouepenn, HapyllleHUe IIpaBUJI IIpeObIBaHUS BKJIKYAET B cebsd HaX0K/eHHe Ha Tep-
putopumn Poccuiickor Pemepaniuy 6e3 JOKYMEHTOB Ha IIpaBO JKUTEJLCTBA, IIPOKHUBaHUe
110 HeJleCTBUTEeJIbHBIM (IIO/IJI0OKHBIM, IIPOCPOYEHHBIM U T. I.) JOKYMeHTaM, HeCoOII0/leH1e
ToOpsKa peTUcTpanvy (0TKas UK YKJIOHeHUe 0T obpallleHUs B OpraHbl BJIacTH JIUIA, yTpa-
THUBIIETO 10 KAKUM-JIM60 IIPUYMHAM CBOU JOKYMEHTHI), YKJIOHEeHMe OT Bble3/ja 110 UCTeUeHU U
YCTaHOBJIEHHOT'0 KOMIIeTEHTHBIMU OpraHaMU CpoKa IIpeObIBaHUS.

Cynpl o6pamjaroT 0ocoboe BHUMaHMe Ha TO, UTO IIpeObIBaHUE BbIpa’kaeTcs B IIpeocTaBJe-
HUU UMEeHHO 0J1ar0yCTPOeHHOTI0 JIJId IIPOKUBaHU IIoMellleHUs1. OHO 000py/I0BaHO ClIaIbHEI-
MU MeCTaMH, MeCTOM OT/[bIXa ¥ IIPUEeMOM IIHIIH, CAHY3JI0OM, YKOMIIJIEKTOBAHO OBITOBOM TeX-
HUKOH, UMeeTCs BOIOCHAbKeHUe, OTOIIJIEHHe, 9JIeKTPUUeCcTBO U T. 1.3

A. BecCOHOB BKJIOUaeT B OpraHU3aIlui0 He3aKOHHOTO ITpebriBaHuA B Poccuiickyr defepa-
IIUI0 U COBepIllleHMe IeliCTBUM, HallpaBJIeHHBIX Ha TPYLOYCTPOMCTBO, IIpeLocTaBIeHHUe KU-
JIbs, MaTepHUaJbHBIX CPE/ICTB HA TEPPUTOPUU PoCCUU U T. I.*

H. B. Illep6akoB clipaBeJINBO 0OTMeYaeT, UTO IIpebbIBaHMe B Poccuiickoit ®eepariuu 6ygeT
CUMTATHCS HE3aKOHHBIM He TOJIBKO B TOM CJIy4ae, KOIrja HHOCTPaHHBINU I'PpaskJaHHUH UJIU JIUII0
6e3 rpa’k/laHCTBa OCYIIeCTBU/IN He3aKOHHBIN (HesleraJIbHBIN) Bhe3/[ B HAllly CTPaHy, HO ¥ KOI-
Ila caM Bbe3] ObLJI 3aKOHHBIM, HO 3aTeM IpebbIBaHUE B Poccuiickor Peepaliiu Ipuobpeso
IIPOTHUBOIIPaBHBIN XapaKTep. HallpuMep, 10 OKOHYaHUU CPOKa IpebbIBaHUSI B POCCUMCKON
defepalliy JIUI0 He BhIeXaJIo 3a ee IIpefiesibl, Ilepelifig Ha HesleraJabHoe II0JI0KeHHe. Cieno-
BaTeJIbHO, BIIOJIHE BEPOSITHO, U HA 9TO 00palljal0T BHUMaHUe HEKOTOphIe 0TeueCTBeHHbIe KPU-
MUWHAJUCTHI, YTO BUHOBHLIN B OpraHU3allii He3aKOHHOU MUTPaIlUU MOJXKET CIlellhaInu3u-
poBaThCA Ha IIPOTUBOIIPABHOM UMMUTIPAIIUU B GOpMe CO34aHUSA YCIOBUH [JI HeJleraJbHOI0
IIpeObIBaHUS Ha TEPPUTOPUM Poccum’.

JlJ11 yCTaHOBJIEHUS COCTaBa HeOOX0AUMO pacCMaTpUBaTh KOMILJIEKC eHCTBUU BUHOBHOTIO,
KOTOPBI# IIpefIosiaraeT OKasaHue BUHOBHBIM IIOMOIIYM MHOCTPAHHOMY IpakZaHUHY B Hes3a-
KOHHOM Bbe3lle B Poccurickyro denepaliyiio, HesaKOHHOM IIpebbIBaHUU B Poccuiickol defe-
panuu 1u60 He3aKOHHOM TPaH3UTHOM IIpoe3jie uepes3 TeppuTopuio Poccuiickoit ®eneparivu.

! CripaBKa 0 pesy/jbTaTaxX M3y4deHHUs IIPAKTHUKH PAaCcCMOTPeHUs CyJaMu MOCKOBCKOM 06JIaCTH YIOJIOBHBIX /eI
006 opraHM3anuu He3aKOHHOU mwurpanmu (cT. 322.1 VK P®) // MockoBckU# o6sacTHOM cyn. URL: http://litkarino.
mo.sudrf.ru/modules.php?name=docum_sud&id=118 (maTa obpameHus: 01 saBaps 2022 r.).

2dumnioB II. OpraHusanys HesaKOHHOM MUTpAIUU: IIpaKTHUKa IpuMeHeHUs cT. 322.1 VK PO 1 HOBeJLIBI 3aK0-
HopaTesnbcTBa. URL: https://wiselawyer.ru/poleznoe/76134-organizaciya-nezakonnoj-migracii-praktika-primeneniya-
novelly-zakonodatelstva (gaTta o6pamtesus: 01 saBaps 2022 1.).

3 ®uunmios I1. A. OpraHu3anusl He3aKOHHOM MUTpalfiy: IIpaKTUKa IIpuMeHeHUs cT. 322.1 VK PO u HOBeJLIbI
3aKOHOZATeJIbCTBA // YTos10B. mpaBo. 2014. Ne 3. C. 88.

4BeccoHOB A. YroJIOBHasI OTBETCTBEHHOCTD 3a OpraHU3aIiI0 He3aKOHHOM MUTpanui // 3aKOHHOCTh. 2005. Ne 12.
C. 11.

SIlep6akoB . B. AKTya/IbHBIe BOIIPOCHI COBEPIIIEHCTBOBAaHUS 3aKOHO/aTeIbcTBa Poccuiickoli Peflepaliuy, Ha-
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IIpruyeM He MMeeT 3HaUYeHUs, HA KaKOM 3Talle 0Ka3aHO 3TO COJEHCTBHE. B TOM ciyuae, eciu
pedb HeT 0 KOMILJIEKCHOM CO/IeMICTBUHU U B IlepeceuYeHU Y I'PaHUIIB], U B OpraHU3aIuU I1pebsl-
BaHWUs, a TAK)Ke B TPAH3UTHOM IIpoe3[ie uepe3 TeppUTOpHI0 Poccuiickoi ®efepaliuy, To cJie-
IyeT pacCMaTpUBaTh 3TU JIeHMCTBUSA KaK KBaJIUQUITUPOBAHHBIN COCTaB, IIpelyCMOTPEeHHBIN
II. «a» 4. 2 cT. 322.1 VK, T. K. peasu3anius IIPeCTYIIHbBIX HAMepPEeHUU CBsI3aHa C pa3paboTKoM
IIPeCTYIHBIX IIJIAHOB, IOJBICKAHNEM COYYaCTHUKOB, IIOCOOHUKOB, OIIpefiesIeHUeM CII0CO60B
U CPefCTB COBEPIIeHUd IIpecTyIlyIeHUs (0popMIeHHe TOKYMEHTOB, II0bICKaHMe TPaHCIIOpTa
UT. II.).

CocTaB aHaJIU3UPYEMOTO IIpecTyIlIeHUs GopMasbHbIN. IIpecTyieHrHe OKOHYEeHO C MOMeH-
Ta COBePIIIeHUs JefICTBUM, CBA3aHHBIX C OpraHU3alied He3aKOHHOM MUTpaIjuu.

B 3akJItoueHUe CJjle/lyeT OTMETUTH, UYTO Ha COBPEMEHHOM 3Talle paclliupeHus chepbl MUTpa-
[IMOHHBIX IIPOIleccoB B PocCUHU [1J1g TOTO0, YTOOH! yepKaTh I'Pak/iaH OT COBEPIIIEH U IIPECTYII-
JIEHUU, IIpe[yCMOTPeHHBIX CT. 322.1 VK P®, Heo6X0quMO 06€eCIIeYuTh 0CO3HAHUE UMU HeOoT-
BPaTHMOCTH YIOJIOBHOTO HAKA3aHUS.

CeepneHus 06 aBTope

IITamunoeuu Cepeeii Hukonaeeuu — KaHIUAAT I0PUINYECKUX HaYK, I0IEHT, HaUaJIbHUK
Kadeaphl IIPAaBOBOM IIOJTOTOBKHU COTPYJHUKOB OPraHOB BHYTPEHHUX Jies TIOMeHCKOr0 UH-
CTUTYTA HOBBINNIEHUS KBaJIUQUKAITUHN COTPYAHUKOB MB/] Poccuu, TromeHb, Poccus.

CRIMINAL LEGAL SIGNIFICANCE OF CONSTRUCTIVE SIGNS OF THE OBJECTIVE
SIDE ON THE ORGANIZATION OF ILLEGAL MIGRATION

S.N. SHATILOVICH

Tyumen Institute for Advanced Training of Employees of the Ministry of Internal
Affairs of Russia, Tyumen, Russia

Annotation. The article analyzes the issues of the criminal law significance of the constructive signs of the objective side of the
crime provided for in Article 322.1 of the Criminal Code of the Russian Federation (“On the organization of illegal migration”),
and also provides a criminal law assessment of these signs. In conclusion, the article concludes that at the present stage of
expanding the scope of migration processes in Russia in order to deter citizens from committing crimes under Art. 322.1 of the
Criminal Code of the Russian Federation, it is necessary to ensure that they are aware of the inevitability of criminal punishment.

Keywords: criminal-legal meaning, criminal law assessment, constructive features, objective side, a crime under Article 322.1 of the
Criminal Code of the Russian Federation, about the organization of illegal migration.

BOMPOCbI KBAITMOUKALNN MPECTYNNEHUNA,
CBA3AHHbIX C HAPYLWEHWNEM MNMPABWUJ1
AOPOXXHOIo ABNXXEHUA N SKCIIJTYATALUN
TPAHCIMOPTHbIX CPEOCTB

A. B. UTE®PAH

YenabuHcKui rocypapcTBeHHbIN yHUBepcuteT, YenabuHck, Poccus

AHHOTaumA. AKTyasnlbHOCTb BOMPOCOB KBanMUKaLnm NpecTynyieHnin, CBA3aHHbIX C HapyLleHUEM NpaBun
LOPOXHOIO ABUXEHUS U SKCMyaTaunm TPaHCNOPTHBLIX CPeAcTB, 06yCcnoBfieHa B NEPBY ovyepenb AuHa-
MUYHOCTbIO OBLIECTBEHHbIX OTHOLIEHUI B cdepe obecneyeHnss TpaHCNOPTHON Ge30nacHOCTM B LeSIoM
n 6e3onacHoCTU JAOPOXHOro gBmxeHmda B HaCTHOCTWU.

KnioueBble cnoea: 6e30nacHocme aOpO)KHOZO O8UXKEHUS, npecmynjieHuUs, ceéAa3aHHele C HapyweHuemM npasursi aOpO)KHOZO osuxe-
HUA, npecmynyieHus, ceéAa3aHHeble C 3KcnnyamauueL7 mpaHCcnopmHelXx cpedcms.

KBasupukaus npecTyIIHBIX HApYIIIeH U ITpaBUJI JOPOKHOI0 ABUKEeHU S U IKCILIyaTalluu
TPaHCIIOPTHBIX CPeJCTB IIpefcTaBIsgeT CO00M CI0KHBIM KOMILJIEKC Mep, B X0/ie KOTOPBIX IIpa-
BOIIPUMEHUTE/IN YCTaHAaBJIUBAKT CBA3b MeXX/y IIPU3HAKaMU COBEPIIEHHOIO 00IeCTBEHHO
OITaCHOI0 JesdHUA U 3JIeMEeHTaMU COCTaBa, IIPEeIyCMOTPEHHOr0 CT. 264 YroJI0BHOIO KoZeKca
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