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C. C. 3eHuH
TIOMEHCKMI rocyAapCTBEHHbIN YHUBEPCUTET
r. TiomeHb, Poccuiickas Pegepauusa

Ot pa3paboTKu 0CHOB KOHLeNLU CYyBePEHHOM
AeMOKpaTUK K napaaurme eaANHON CMCTeMb
ny6AMYHOI BNACTU: BeXU HAy4YHOro TBOpYeCTBa
B. A.Jle6epeBa (k to6uneto yueHoro)

Pe3tome. HacTtoAwan 0630pHan cTaTba NpUypoYeHa K O4HOMY M3 3HAKOBbIX CODObITUI ANA BCErO IOPUANYECKOTO
MMpPa 1 COOBLLECTBA YYEHbIX-KOHCTUTYLLMOHANNCTOB — tobueto 3aciyKeHHOTro geAatens Hayku Poccuiickolt de-
Aepaumu, 3aciy»KeHHoro topucta PP, noyeTHoro paboTHMKa Bbiclwero npodeccnoHanbHoro obpasoBaHua PO,
OOKTOpa pUANYECKUX HayK, Nnpodeccopa BanepuaHa Anekceesmnya Jlebenesa. Hauano Teopyectsa B. A. /lebe-
[AeBa NPULINOCL HAa HENPOCTOMN ANA PA3BUTUA POCCUMIACKON roCyAapCTBEHHOCTU Nepuog pedpopm, CMeHbl Napa-
ANTMbl KOHCTUTYLLMOHHO-NPABOBOIO Pa3BUTUA U KOPEHHOW NepecTporikn 6a3oBbiX NPUHLMNOB 0becneyeHmns 1
3aLWMTbl OCHOBOMNOMAraoWMX NpaB 1 cBOOOA, YeNOBEKA U rPaXKAaHMHa. B cTaTbe 0TMeYatoTca OCHOBHbIE BEXM
Hay4Horo TBopuecTtBa B. A. JlebeneBa, cBA3aHHbIe C UccnegoBaHMeM Npobaem NOANMHHOIO HAPOAOBNACTUA U
CyBepeHUTeTa Hapoaa, NPMOPUTETA Pa3BUTUA B COOTBETCTBMMU C KOHCTUTYLMeln PP 1 060CHOBaHUA KOHLEeNUUn
CyBEPEHHOI AeMOKPATUUN, YHKLIMOHMPOBAHMA KOHCTUTYLLMUOHHOTO MEXaHM3MA 3aLLMTbl NPaB IMYHOCTH, obec-
neyYyeHuns NPUHLMNAG NOAUTUYECKOTO NIOPAZIN3MA, NOCTPOEHUA AUHOM CUCTEMbI NYBAMYHON BNAcTU U eAUHOWN
3aKOHOAATeNIbHOW CUCTEMBI CTPaHbI, Peann3aLmm KOHCTUTYLMOHHON pedopmbl. OTMEYaeTCA KPUTUUECKN BaXK-
HasA ponb Hay4Horo TBopyecTsa B. A. Jlebenesa A7 NePEXOAHONO M COBPEMEHHOTO NYTU Pa3BUTUA OTEYECTBEH-
HOW rocyf,apCTBEHHOCTU, TNYBUHA U OCTPbIN, NPOBAEMHBIM XapaKTep ero TPYA0B, YHUKANbHAA HAay4YHas npo3op-
JINBOCTb Y4EHOTO, HE TO/IbKO NPEeABUAEBLLETO KOHCTUTYLIMOHHYIO pedopmMy, HO M PACKPbIBLUErO e KatoyeBble
NOHATUA-HOBE//IbI, NOABOAHbIE KAMHU U NEPCNEKTUBbI COBEPLIEHCTBOBAHMUA KOHKPETHbBIX KOHCTUTYLLMOHHO-
NPaBOBbIX UHCTUTYTOB. BO3MOXHOCTb M3y4YeHMA COBPEMEHHbIX WU NPOLUAbIX HAay4YHbIX paboT B. A. JlebeneBa
npeacTasnaeHa B KayecTse 0coboi LEHHOCTU AN1A COBPEMEHHOW HayKM KOHCTUTYLMOHHOIO NPaBa, NOCKO/bKY
npeaMeTomM UCCNef0BaHUA B HUX ABAAIOTCA KAOYEBbIE MOHATUA U KaTEropuu TEOPUN POCCUMNCKOTO KOHCTUTY-
LMOHaAN3Ma, OT MPaBUbHOFO MOHUMAHMA KOTOPbIX 3aBUCUT BO3SMOXKHOCTb 9P PeKTUBHOM peanmsaLmm KOHCTU-
TYUMOHHBIX MPUHLMMOB CYLLLECTBOBAHMA rOCYyAapcTBa U obLuecTsa.

KntoueBble cnoBa: BanepuaH Anekceesud Jlebeses; yueHblli; 0bunei; Hayka KOHCTUTYLUMOHHOIO NpaBa; Hayuy-
Hble TPyAbl; HayYHble AOCTUNKEHMUA; TEOPUA KOHCTUTYLLMOHAIM3MA; CyBEPEHHAA AEMOKPATUSA; cuctema nybauny-
HOW BNaCTW; KOHCTUTYLMOHHOE NPaBo

Ons untnposanma: 3eHuH C. C. OT pa3paboTKM OCHOB KOHLENL MU CYBEPEHHOM AEMOKPATUMN K Napagurme eam-
HOM cucTembl NyBANYHOM BAACTU: BEXM HAy4YHOro TBopUecTBa B. A. Jlebeaesa (K tobuneto yueHoro). Lex russica.
2023.T.76. Ne 10. C. 9-22. DOI: 10.17803/1729-5920.2023.203.10.009-022
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From Development of the Foundations of Sovereign Democracy Towards the Paradigm
of a Unified System of Public Power: Milestones of Scientific Creativity of Valerian A. Lebedev
(to the Anniversary of the Scholar)

Sergey S. Zenin
Tyumen State University
Tyumen, Russian Federation

Abstract. The review article is dedicated to one of the landmark events for the entire legal world and the community
of constitutional law scholars: the anniversary of Doctor of Law, Professor Valerian A. Lebedev, Honored Scientist
of the Russian Federation, Honored Lawyer of the Russian Federation, Honorary Worker of Higher Professional
Education of the Russian Federation. Prof. Valerian A. Lebedev started his work during a difficult period of reforms
initiated for the development of Russian statehood, a change in the paradigm of constitutional law development
and a radical restructuring of the basic principles of ensuring and protecting fundamental rights and freedoms
of the man and citizen. The paper highlights the main milestones of Prof. Valerian A. Lebedev’s scientific work
related to the study of the problems of genuine democracy and sovereignty of the people, the priority of
development in compliance with the Constitution of the Russian Federation and substantiation of the concept
of sovereign democracy, functioning on the constitutional mechanism for the protection of individual rights,
ensuring the principle of political pluralism, building a unified system of public power and a unified legislative
system of the country, implementation of the constitutional reform. The paper highlights critically important role
of Prof. Valerian A. Lebedev and his scientific creativity for the transitional and modern path of development of
the national statehood, comprehensive, acute, problematic nature of his works, the unique scientific foresight
of the scholar, who not only foresaw the constitutional reform, but also revealed its key concepts-novels, pitfalls
and prospects for improving specific constitutional law institutions. The possibility of studying modern and past
research works by Prof. A. Lebedev is presented as a special value for the modern science of constitutional law,
since their subject of research covers the key concepts and categories of the theory of Russian constitutionalism,
correct understanding of which depends on the possibility of effective implementation of the constitutional
principles of the existence of the state and society.

Keywords: Valerian A. Lebedev; legal scholar; anniversary; science of constitutional law; scientific works; scientific
achievements; theory of constitutionalism; sovereign democracy; system of public power; constitutional law
Cite as: Zenin SS. From Development of the Foundations of Sovereign Democracy Towards the Paradigm of a
Unified System of Public Power: Milestones of Scientific Creativity of Valerian A. Lebedev (to the Anniversary of
the Scholar). Lex russica. 2023:76(10):9-22. (In Russ.). DOI: 10.17803/1729-5920.2023.203.10.009-022

BBepeHue

2023 rog, o3HaMeHOBaH cobbITUEM, 3HAYNMMbIM /1A
BCEro IopUANYECKOro M1pa 1 coobLiecTsa yye-
HbIX-KOHCTUTYLMOHanncTos, — 12 aBrycrta cBom
70-neTHW tobnnen oTMmeYaeT 3ac/y>KeHHbI aen-
TeNb Hayku P®, 3acnyKeHHbIN opuct PP, nover-
HblIM PabOTHMK BbicWero npodeccnoHanbHOro
06pasoBaHua PO, LOKTOP HOPUANYECKUX HAYK,
npodeccop Banepunan Anekceesmnu /lebeaes, Ybe
Hay4HOe TBOPYECTBO M NpodeccnoHanbHbIe ycne-
XV NPOAO/IKAOT BAOXHOBAATb Ha COBCTBEHHbIE
OOCTUMNEHUA YYEHMKOB U3 LieNIoro paaa perMoHos
cTpaHbl: MockBbl, CaHKT-MNeTepbypra, YenabuHcka,
EkaTepuHbypra, Cesactonons, KanMHuHrpaaa. 3a
NATb AEeCATUNETUN, NOCBALLEHHbIX TBOPYECKOM
N CaMOOTBEPXKEHHOM paboTe Ha 6aro Bbicwwei
LWKOAbI, AECATKU CTYAEHTOB M MONOAbIX cneLna-
JINCTOB MPOLU/IN NOA, €r0 PYKOBOACTBOM NMyTb OT

HanMcaHMA KypcoBoi paboTbl AN MArUCTEPCKONM
anccepTtaumm go cobcTBeHHOro, NpPobemMHOro m
rnyboKoro, Hay4Horo npoekra. MNpun Henocpes-
CTBEHHOM y4acTum BanepunaHa Anekceesunya 6110
3awmueHo 6onee 70 KAHANAATCKUX U 2 LOKTOP-
CKMe auccepTaumm.

Hauano tBopuectBa B. A. JlebeaeBa npuwnoch
Ha HenpocCToi ANA PAa3BUTMA POCCUICKOM rocyaap-
CTBEHHOCTM nepunog, pedpopm, CMeHbl Napaanrmel
KOHCTUTYLLMOHHO-NPaBOBOr0 Pa3BUTUA U KOPEH-
HOW NepecTPoKM 6a30BbIX NPUHLMMNOB 0becneye-
HMA 1 33Tl OCHOBOMOAAratoLLmMx npas 1 csobop,
YyenoBeKa M rpaxaaHnHa, GopMnpoBaHNA OCHOB
HOBOrO POCCUIMCKOrO rocyaapcTea M npasa. Tou-
Kol oTcyeTa NpodeccMoHaNbHOM U HAYYHOM Kapb-
epbl byayuiero U3BeCcTHOro negarora U y4eHoro-
KOHCTUTYLIMOHANNCTa CTaHEeT ganekuii 1974 rog,
Korza, OKOHYMB KaparaHAMHCKYO BbICLLYHO LUKOAY
MB/, Poccuu, B. A. Jlebenes npumeT pelleHune
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Om pa3pabomku 0cHo8 KoHYenyuu cysepeHHoLli deMokpamuu k napaouzme eduHoli cucmemal ny6auYyHol enacmu

NpPoAONXKUTb 0byyeHne B 06LLEN3BECTHON KY3HMU-
LLe Hay4HbIX Kagpos CoseTckoro Cotoza — acnu-
paHType MOCKOBCKOIO roCyAapCcTBEHHOMO YHUBEP-
cuTteta umeHu M.B.JlomoHocoBa. Bnepeaun 6yayt
rogbl paboTbl B KycTaHaliCKOM negarorm4yeckom
NHCTUTYTE, YensbMHCKOM rocy,apCTBEHHOM YHU-
BepcuTeTe U apyrmx obpasoBaTesibHbIX yUpeK-
AeHusx, roe nccnegosatenb 6yaet HabupaTtbes
HeobxoAMMOro onbiTa NeAarorMyeckon, a 3atem
W OpraHM3auMOHHO-YNPaBNeHYECKOW AeATeNbHO-
CTM, O4HAKO Y)Ke Ha NepBbiX MOpPax CTaHeT ACHO,
YTO Hay4Hble Tpyabl N AOCTUKeHMA B. A. Jlebe-
AeBa co34aayT NPOYHbIN PYHOAAMEHT ANS Teo-
peTnyeckoro 060CHOBAHUA KPUTMYECKM BAXKHbIX
npob6aem pasBUTUA KOHCTUTYLIMOHANN3Ma, byayT
NONOXKEHbl B OCHOBY BaXXHEMLIMUX KOHCTUTYLM-
OHHO-NPaBOBbIX NpPeobpasoBaHMit NepexogHoro
nepuoaa. 3almnT1B AUccepTaLmm Ha COMCKaHune
y4YyeHol cTeneHun KaHgmnaaTta (B 1983 r.), a 3aTem
N JOKTOpa lopuandYeckmx Hayk (B 2000 r.) no npo-
61emam opraHu3auum U AeAaTesIbHOCTM 3aKOHO-
AaTeNbHOW W UCNOMHUTENIbHOM BNACTU B CybbeKTax
Poccuitckon ®epepaumm, B. A. lebenes ocTaHeTcA
BEPHbIM M36PaHHOMY Kpyry Hay4YHbIX BONPOCOB,
B TO »Ke BpemsaA B 0pbUTy ero Hay4HbIX UHTEPECOB
3aKOHOMePHO NonaayT KAtYeBble Npobaembl
$OpPMUPOBAHNSA OCHOB KOHCTUTYLMOHHOIO CTPOS,
obecneyeHns nNpaB ANYHOCTU, KAaTEFOPUM AEMO-
KpaTuM M MHOTONApPTUIAHOCTM.

CerogHs, aHanM3MpyAa HayvyHoe Hacnegme u
HOBeWLWMe TPYAbl YY4EHOTO C BbICOTbI ONbITa NPO6
N OWNBOK OTEYECTBEHHOM HAaYKN KOHCTUTYLIMOH-
HOro npasa M nNpeobpasoBaTesibHOro NyTU pas-
BUTUA KOHCTUTYLMOHHbIX OCHOB PEryJiMpoBaHus
cTaTyca M AeATe/IbHOCTU CTPYKTYP Ny6anYHOM
B/1aCTW, NPeaCcTaBAAETCA BO3MOXHbIM FOBOPUTb
O HECKO/IbKUX BeXax ero TBOpYecTBa, AaBLIMX
TONIYOK NpeofoneHunto Kpmsuca B chepe dop-
MMPOBAHNS HOBOM KOHCTUTYLLMOHHO-MNPaBOBOW
NMAeoNnornun, onpeaennBLIMX NPUOPUTETbI KOHCTU-
TYUMOHHbIX Nnpeobpa3oBaHnii B CTPaHe Ha Aonrne
rogbl Bnepea,.

O nodauHHOM HapodosaacmMuuU U cysepeHu-
meme Hapoda. B. A. lebenes oAHUM 13 NepBbIX,
eute B 2000-x rr., OTBEPr KpaeyronbHbIN XapaKkTep
nccnegoBaHua npobaem dopm npsmoit 1 npea-
CTaBUTENbHOM AeMOKpaTUM, 060CHOBAB YTBEPK-

AEeHWe 0 TOM, YTO POCCUMCKOMY 0B LLECTBY U rocy-
fapctey TpebyeTca He cTaTUYecKoe 3aKpenaeHne
M NPU3HaHMe YesloBEKa B KayecTBe BbICLLEN LeH-
HOCTW, HO 0CO3HaHME HEOBXOANMMOCTUN Pa3BUTUA
JIMYHOCTK, NpeBpaLleHne Takoro pa3BuTUA B
couManbHyHo LieHHoCTbY. KaTeropua gemokpatum
6blf1a NoABepPrHyTa UM UCCNef0BaHMI0 Ha OCHOBE
rnyboKoro aHann3a BONpPocoB obecrneyeHns nog-
JINHHOTO HapPOAOBNACTMA U OnpeaeneHa Kak KoH-
rmomepart HapoAoBaacTuA co cBobo40M BOMM, B
KOTOPOM CYMMUPOBAHME U BbiABEHMNE UCTUHHOWM
HapoAHOW BONU TpebyeT HAaIMUNA U aKTUBHOTO
y4acTua B MOAUTUUYECKOM npoLliecce cBo6oaHbIX
CpeacTs MaccoBo MHPOPMaLIMK, MONUTUYECKUX
napTuin n Apyrmx NoaobHbIx cybbeKTos?. Yoex-
OEHHOCTb B TOM, UTO «Hapoa, HUKOMY He nepe-
[0aeT CBOO B/1aCTb, a TO/IbKO NepeaaeT NpaBo Ha
OCyLLecTB/IeHME BNACTM OT €r0 MMEHM», CTana
OTMPaBHOM TOYKOM AN NPobAeMHOro paccmo-
TPEHUSA KOHCTUTYLLMOHHbIX OCHOB M3bupaTtenbHom
cuctembl B Poccuiickoli denepaummn, no3BonBs-
LEero oTBepPrHyTb NPUHLMN NpesonpeaeIeHHOCTH
pe3ynbTaToB BbIBOPOB MHEHMAMM U NpegnoyTe-
HUAMW NpeacTaBuUTenelt BaacTu, NoAYEPKHYTb,
YTO TAKOM NOAX04, CaMblM HEraTMBHbIM 06pasom
B/INAET Ha 3pPEKTUBHOCTb rOCYAAPCTBEHHOCTH,
NMOCKONbKY peyb MAET O NOJHOM «403BOJ/IEHHO-
CTU», NONIHOW «cBoboae» AecTBOBaTb B Hapy-
weHue 3aKkoHa’.

OnpepeneHune B. A. JlebeneBbiMm AeMOKpPaTUMK
Ha OCHOBE Hepa3pbIBHOM CBA3W HapOAOBAACTUA
co ceBobogon noaen obecrneunnio Heobxoaumblie
npeanocbINKN He TONbKO ANA TOro, YTObbl NPUIATK
K 060CHOBaHUIO HeobXoANMMOCTM pa3paboTKu no-
JIMTUKO-NPaBOBOro MEXaHN3Ma, B KOTOPOM KOMIMO-
HEHT CU/IbHOM NPEe3nAEHTCKOM BNAaCTU OpraHMYHO
COYeTaeTca C MexaHM3MaMmM, NPenATCTBYOLLUMMU
pecTaBpauum pPexnuma oMrapxmyecknx rpynnu-
POBOK, HO U ANA Toro, 4Tobbl chopmynnpoBaTb
6a30Bble ycnoBma obecneyeHma BOCNPUATUS TO-
CydapcTBa KaK opraHu3aumm, spheKTUBHO Bbipa-
atolen nHtepechbl obuectsa. /1tl060nbITHO, YTO
euwe B 2015 . B. A. /lebeanes, Kak bbl HaMeKas Ha
cerogHsiWHMe cobbITMA, yKasbiBas Ha npobiema-
TMYHOCTb UCMOJIHEHMA OCHOBOMONAraloLWUX MEXK-
AYyHapoaHbIX OKYMEHTOB O NpaBax YesioBeKa u
MeXKAYHapoaHbIX 06A3aTeNbCTBaX rocygapcTs,

Jle6edes B. A., Kupees B. B. 06 NHCTpyMeEHTa/IbHOW POJIM HayKU KOHCTUTYLIMOHHOTO NpaBa B Nepuoj, coumnanb-

HbIX NpeobpaszosaHnii // KOHCTUTYLUMOHHOE 1 MyHUUMManbHoe npaso. 2007. Ne 22. C. 10.

Jlebedes B. A. TocypapcTBeHHas BAacTb U MNOUTUYECKME MNAPTUM B COBPEMEHHOMN POCCUM: KOHCTUTYLIMOHHO-

npasoBble Npobaembl UX B3aumoaencTeus // KOHCTUTYLLMOHHOE U MyHUUMNanbHoe npaso. 2017. Ne 11. C. 26.

Jlebedes B. A., Kupees B. B. TnaBHOe — KOHCTUTYLMOHAAN3M (NMyTU PasBUTUA POCCUINCKOM aemokpaTtum) //

KOHCTUTYUMOHHOE 1 MyHULMNanbHoe npaso. 2012. Ne 2. C. 2.
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0603Ha4vanA B KauecTBe NpMopuUTeTa AEMOKPATH-
YeCKOoro rocyaapCcTBEHHO-NPaBOBOIO CTPOUTENb-
CTBa pPa3BUTME «MOPASIbHON NONUTUKMY», Basnpyto-
LLencA Ha NOUCKe MeXAYHapoaAHOM MopasibHOM
06LHOCTM M BblPaXKEHUM 3TOM OBLLHOCTMU B BUAE
NPUHUMNOB MEeXAYHapOAHOro COTPYAHMYECTBA,
HOPMaTMBHOIO MHCTPYMEHTA pa3peLUueHmnsa KOH-
dnnkToB*. MPO30pPANBOCTL M FNYBUHY HayYHbIX
BO33pPEHMI Y4EHOro NOKA3bIBAET U ONpeaeneHue
UM «TpUaabl 4EMOKPATUYECKMX NMPUHLUNOBY, K
YUCNTY KOTOPbIX OTHECEHbI CYyBEPEHUTET JIMYHOCTH,
CyBepeHUTeT Hapoaa, CyBepeHUTeT rocyaapcraa
C AOMNO/IHUTENbHbBIM aKLLEHTOM Ha TO, YTO TOJIbKO
C MX 3aKpenieHnem u peannsaumeint CTaHOBUTCA
OOCTYNMHbIM GOpPMUPOBaHME «I106aNbHOIO PeXU-
Ma AeMOKPaTUKN CyBEPEHHbIX FOCYAapCcTB», MHOTO-
nonspHoro mupa. B. A. Jlebenes ctan ogHUM n3
HEMHOTIUX NpeacTaBuUTeNe Haykn KOHCTUTYLMOH-
HOro npaBa, KOMy yAa/10Cb NPOBECTU CBA3b MEX-
Ay npobaemammn NOCTPOEHUA AEMOKPATUIECKOTO
NONIMTUKO-NPABOBOIO MEXaHN3Ma B OTAENbHO B3A-
TOM FOCYA,apcTBe M 0becneyeHnemM MeXayHapos-
HOro Mupa 1 6e30NacHOCTK, CTONb aKTyaIbHbIMU
B COBPEMEHHbIX YC/IOBUAX.

O npuopumeme pazsumusa 8 coomeemcmesuu
¢ Koncmumyuyueli P® u o KoHUenyuu cysepeHHoU
demokpamuu. UmeHHo B. A. Nlebegesy npuHaa-
NeXXnT 060CHOBAHME KOHLENUMN CyBEPEHHOM
OeMOKpaTK, OTNPaBHbIMW Te3MCAaMKU KOTOPOI
CNy¥KaT KOHCTUTYLLMOHHO-NPaBOBOE 3aKpenieHne
npeacTaBieHniA 0 e4UHCTBE U CUCTEMHOM B3aMMO-
OEeMCTBUM COLMaNbHbIX PEryNATOpOB, perympoBa-
HWe coLManbHbIXx 06A3aTENLCTB roCyAapcTBa BKyNe
C NO/IMTUKO-NPaBOBbIMU GOPMAMM UX BblparKEHNA
W ncnonHeHus, obecnevyeHne npeacTaBUTENb-
CTBa B AeMOKpPaTMYECKMUX NPOoLLeccax MHTepecoB
BCEX HALMOHA/IbHOCTEN, COCTAaBAAOLMX B CBOEWN
COBOKYMHOCTU MHOTOHALUMOHAa/IbHbIN POCCUNCKNIA
Hapog, lNoncTuHe peBOIOLMOHHbIM 34eCb ABNA-
etcA cpopmMynMpoBaHHOE aBTOPOM COBEpPLUEHHO
HEeTUNUYHOE A9 HAaYKMU POCCUMCKOTO KOHCTUTY-
LMOHHOro npasa npeactasneHne ob naeonoru-
YeCKOM KOMMOHEHTE rocyAapCcTBEHHO-NPaBOBOro
pa3BuTUA. YBEPEHHO NPOTMBOCTON Npeobnasato-

LLLeMy MHEHMIO O 3anpeTe Ha Ntobyto npruobpeTato-
LWyto 06a3aTeNIbHbIN XapaKTep KOHCTUTYLLMOHHYO
naeonoruio, B. A. lebenes A0Ka3bIBaET, YTO TaKas
NMAEeoNorma B 4eNCTBUTENBHOCTU HE TONbKO MMeeT
NpaBo Ha CyLLEeCTBOBaHWNE, HO M A0/IKHA HAXOAUTb
CBOE KOHUEHTPUPOBaHHOE BblpaxeHune B OCHOB-
HOM 3aKoHe rocyaapcTea’.

KoHuenuus cyBepeHHOM AeMOKpaTMn, byayun
npegmeTHo obocHoBaHHOM B Tpyaax B. A. Jlebe-
0eBa, NO3BONAET OTEYECTBEHHON KOHCTUTYLMOH-
HO-MPaBOBOI HayKe HaKoHeL, NPObUTLCA «CKBO3b
0ebpu npaBoOBbIX 3aMMCTBOBaHWUIA, HeynopAao-
YeHHbIX U HepeaKO KOHBbIOHKTYPHbIX HOPMaTMB-
HbIX MPABOBbIX aKTOB», 4OKA3aB CBOI COCTOATE/b-
HOCTb, NPeAJ/I0KUB XKN3HECNocobHyto 6a3oByto
naeto, B OCHOBE KOTOPOM NEXUT UCMO/Ib30BaHME
noteHumana KoHctutyumm PO ana passutua ge-
MOKPATMYECKOTO NONUTUKO-NPABOBOTrO PeXKMMA,
obecneumnBatow,ero cb6asaHCUPOBAHHbINA yyeT
ocobeHHOCTEN COBPEMEHHOrO 0b6LLECTBA M roCy-
napcTea. NpaBoBOI peXKUM «MNOSHOBIACTUA Ha-
poga» popmupyeTca Ha OCHOBE KOMMNAEKca npa-
BOBbIX MPUHLMMNOB, B Ka4eCcTBe KOTOPbIX Y4EHbIM
nocnenoBaTeIbHO BbIBOAATCA U aHAAU3NPYIOTCA
NPUHUMMbI BepxoBeHCTBa KOHCTUTYLMKN U BCecTo-
POHHEro UCMNo/Ib30BaHMA ee NoTeHUMana, obec-
neyeHun eANHCTBA 3aKOHOAATENbHOM CUCTEMDI
n npuopuTeTa deaepanbHbIX 3aKOHOB Hag 3aKo-
Hamu cybbekToB peaepaumnmn, 4o6POBOABHOIO U
HEYKOCHUTENbHOIO UCMOIHEHWNA 3aKOHOB, Pa3By-
TMA HaYan CNpPaBes/IMBOCTM B HOPMATMBHbIX Npa-
BOBbIX aKTax, onpeaefieHnAa CUCTEMbI NPaBOBbIX
NPUOPUTETOB, NPAaBOBOM KOHKYPEHTOCNOCOOHOCTH
obuecTBa 1 rocygapcTea. KoHuenuus cyBepeHHoM
OEeMOKpaTUn, TaKMMm 06pa3om, CTaHOBUTCA OLHOM
M3 HEMHOTMX NPaBOBbIX KOHLEMNUWi, 06paLeHHbIX
HenocpeACcTBEHHO K POCCMMCKOMY Hapoay, 6asu-
PYHOLLMXCA Ha Bblpa*KEHUWU ero cusbl U AOCTOWNH-
CTBa Yepes pa3BUTUE FparkgaHCKoro obuecTsa
W rpa*kAaHCKoM connpapHocTu, sapdeKTUBHOrO
MexaHM3Ma BAVUAHMA Ha MUPOBble cobbITMA®.

MocTaBmB BO rNaBy yr1a Pa3sBUTUE KOHCTUTY-
LUMOHaNM3Ma B CTpaHe, B. A. Jlebeges obocHOBaH-
HO OTMEYaeT, YTO HOBaTOPCKasA HeCTabuabHOCTbL B

Jle6edes B. A. [lemoKkpaTua u cysepeHuTeT: Nnpobaembl u nepcnektusbl // Matepuansi I MockoBcKoro topu-

Avyeckoro popyma «focyaapCTBEHHBIN CyBEPEHUTET M BEPXOBEHCTBO NPaBa: MeXAYHAapOAHOE U HaLUMOHa N b-
Hoe namepeHua» (KytaduHckune uyteHun) : cbopHUk aoknagos. M. : Npocnekr, 2015. C. 25.

Jlebedeg B. A. KOHCTUTYLIMOHHAA MAE0N0MMA — MAEO0N0rMA AemokpaTum // CoBpemeHHble Npobaembl KOH-

CTUTYLMOHHOIO M MYHULMNANLHOTO CTPOUTENBLCTBA: ONbIT POCCUM U 3apyBEXKHbIX CTPAH : MaTepUanbl MeXay-
HapoAHOW Hay4HOW KoHbepeHumm / oTe. pea. C. A. ABakbaH. M. : Po/InKC, 2010. C. 40-44.

B. B. Kupeesa. YenabuHck, 2008. C. 9.

Jlebedes B. A. Mpobnembl CTaHOBNEHMA U Pa3BUTUA KOHLENUMM CyBepeHHoW aemokpatun // CysepeHHan
OEMOKPATUA KaK KOHCTUTYUMOHHAAa naea Poccum XXI Beka

: cbopHUK ctateit / noa pea. B. A. Nlebenesa,
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obulecTse HeobxoamMma ana obecneyeHmnsa cooT-
BETCTBMA rocyAapcTBa AMHAMMKe OBOLLECTBEHHbIX
npoueccoB, 04HAKO UHCTPYMEHTOM CMHXPOHM3a-
UMM AMHAMUKKN NOIUTUYECKOIO Pa3BUTUS obLe-
CTBa WM rocypapcTBa BCeraa A0/1XKHA OCTaBaTbCA
KoHcTtutyums PO. YuyeHblt 06CTOATENIBHO UCCe-
AayeT npobaembl NOAMEHbI LLeHHOCTHO-OPUEHTALLM-
OHHOrO, perynatuBHoro so3aenctasma OCHOBHOIO
3aKoHa «cepbIMM» NOIUTUYECKUMMU TEXHONOTUAMM
W faeT HeABYCMbIC/IEHHbI OTBET HAa BOMPOC O TOM,
yel cyBepeHUTET ABNAETCA NEPBUYHBIM U NPUOPU-
TETHbIM — CYBEPEHUTET HAapoAa UK CyBEepPEHU-
TeT rocypapctea. ObecneyeHne He3aBUCMMOCTHU
HapoaoBacTMA B 3HaYeHUM obLepoccMinckom
CoLMaNbHOM LLeHHOCTM NOCTYIMPYETCA UM B UNCNe
HEe CTONIbKO KJIHOYEBbIX, CKO/IbKO }KU3HEHHO BaX-
HbIX MAEN CyBEPEHHOW AeMOKpaTnmM, npeTesope-
HWEe KOTOPbIX B }KMU3Hb NPeACTaBAAETCA YC/0BUEM
YCTOMUYMBOrO Pa3BUTMA BCEX CUCTEM obLiecTBa’.
O npobaemax nocmpoeHUa KOHCMUMYyyUuOoH-
HO20 MexaHuU3Ma 3auwumel u obecneyeHus rnpas
Au4yHocmu. CnpaseaIMBO Nosaras, YTo KoHLenuus
CyBepeHHOM AEMOKPATUN eCTb HE TO/IbKO TEOPUA,
HO M NPaKTUKA 0bL,ECTBEHHO-TOCYAAPCTBEHHOTO
CTPOMTENBCTBA, Y4eHbI 0bpallaeTcs 1 K npobne-
MaM KOHCTUTYLMOHHO-NPaBOBOro CTaTyca Any-
HOCTM, UccnefoBaHMe KOTOPbIX B €ro Tpyaax npu-
obpeTaeT cMcTeMHbIN XapakTep. B. A. Jlebenesy
NPUHAANEKNT aBTOPCKAA XapaKTePUCTMKA CyLL-
HOCTHbIX MPU3HAKOB KOHCTUTYLMOHHbIX CPEACTB
OXpaHbl M 3aWnTbl NpaB U cBob6oA YenoBeKa U
rpaxk4aHnHa, KOHUEeNTyanmM3auma npMHumuna npu-
3HaHMA YenoBeKa, ero npas 1 csoboys BbiCLIEN
LEHHOCTbIO B KAYECTBE LLEHHOCTHOTO NpuopuTeTa
KoHcTuTyumnn PO2. B gyxe TpagnLUMOHHbIX ANA
€ro Hay4yHoro TBOpYeCcTBa O4YEpPKOB 0 Npobaemax
pa3rpaHMyYeHnA KOMMNETEHLMN FOCYAAaPCTBEHHbIX
CTPYKTYP B €4MHON CUCTEME TOCYyLapCTBEHHOM
Bnactn B. A. /lebeseB paccmaTpmBaeT COBpPeMEH-
HYIO KOHLLeNnuuio npas u ceobog YenoBeKa, oTme-
4yas, YTO MMEHHO Ha deaepauunn NeUT oTeeT-
CTBEHHOCTb 33 €4MHYI0 PernameHTaLuIo TaknX
npas 1 cBob0og Ha BCell TeppuTOpUK cTpaHbl®.

CBOE KOHLLEHTPMPOBAHHOE BbIpaXKEHME Hayy-
Hble BO33peHua B. A. J/lebeaeBsa no Bbilenepeyuc-
NIeHHbIM Npobaemam HaxogAT B cepum ydebHbIx
nocobu n moHorpadmin No NpaBam Ye/NOBEKa, B
COZeprKaHMM KOTOPbIX aBTOP CTPEMMUTCA 3aTPOHYTb
MHorune 3710604HeBHbIE NPO61eMbl COBPEMEHHO-
CTM, aKTyaibHble BOMPOChI, eXXeiHEBHO BCTatoLwme
nepes, KOHCTUTYLMOHHO-NPABOBOM HayKoM. B yacT-
HoCTH, B nocobuu «Mpasa 1 cBo60AbI HENOBEKA U
rpaxgaHuHa B Poccuiickoit epepaumnn», Bollwea-
Lem B O4HOM U3 LEeHTPaNbHbIX U34ATENbCTB B
2021 r., y4eHblii 060CHOBbLIBAET AOKTPUHA/bHbIN
noaxoA, NPenATCTBYOWMWN 310ynoTpebneHnto n
HenpPaBOBOW CNEKYAALMUN NPUHLUNAMM TEPPUTO-
pUanbHOM LLENOCTHOCTU M CamMoonpeseneHns B
XO/ie BHELHENO/IUTUYECKMX KOHONMKTOB, crnpa-
BEA/IMBO YKa3blBas Ha OTCYTCTBUE KOIM3UU MEXK-
Ay 3TUMM NPUHLMMNAMK, NEPBbIN U3 KOTOPLIX pea-
NIM3yeTcA B OTHOLLEHMAX roCcyAapcTBa ¢ ApyrMmu
CyBEPEHHbIMM CTPYKTYPaMM, @ BTOPOM NOANERUT
06bEKTUBM3ALUN U BO BHELLUHEN, N BO BHYTPEH-
Hel rocyaapcTBEeHHOM KU3HU. KpacHol nHnen
Yyepes uccnefoBaHNe COBPEMEHHOW KOHLENUMu
npaB YeNoBEKA NPOXOAMUT UAEA O TOM, YTO KOH-
CTPYKLMA NPaB He TOJIbKO SBAAETCA HeOTbeM/le-
MbIM 3/1IEMEHTOM Ka*KL0ro Ye/I0BEKA, HO U A0MKHA
6bITb PaCCMOTPEHA B AMaNIeKTUYECKOM B3aMMO-
CBA3M C NPaBaMM OTAENbHbIX COLMANbHbIX 06LL-
HOCTEM, MPW 3TOM UX He/b3A HU OTOXKAECTBAATD,
HW NpoTMBONoCcTasBAATb Apyr Apyry'®. B yuebHom
nocobmm « KOHCTUTYLUMOHHBIN U OTpac/aeBol CTa-
TYC IMYHOCTM» YYeHbIN yaenaetT ocoboe BHUMa-
HWe npobnemam obecneyeHns KOHCTUTYLMOHHOIO
CTaTyCa /IMYHOCTM B YACTW, KACAIOLLLEMCA NPUHATUA
denepanbHbIX 3aKOHOB, @ TaKXKe 3aKOHOB Cybbek-
ToB P®, HOpMaTUBHbIX NPABOBbLIX AKTOB OPraHOB
rocy4apCTBEHHOM BAACTU. 34eCb HECOMHEHHbIN
WHTEepec NPeaCcTaBAAOT PACCYKAEHMA O AOMNYCTU-
MO «rnybuHe» peryinpoBaHUA OTHOLLEHMWIA B KOH-
KpPeTHOWM oTpac/an NpaBa € NO3ULMN COOTHOLLEHUA
denepanbHOro 1 cybbeKTOBOro NPaBOTBOPYECTBA,
O PerynaTMBHbIX BO3MOKHOCTAX MECTHOIO CaMo-
ynpas/ieHUa U APYrMX 3Ha4YMMbIX npobnemaxtl,

Jlebedes B. A., Kupees B. B. [naBHOe — KOHCTUTYLIMOHANN3M (MyTW Pa3BUTUS POCCUICKOM aemoKkpaTtum). C. 6.
Jlebedes B. A. KOHCTUTYLIMOHHO-NPABOBAsA OXPaHa W 3alMTa Npas 1 cBobos YesoBeKa 1 rpaxaaHuHa B Poc-

cuu (Teopuma 1 NPaKTMKa COBPEMEHHOCTU) : MoHorpadua. M. : Usa-so Mock. yH-Ta, 2005. C. 137.
9 Jlebedes B. A. ObecneyeHune npas 1 cBob0 He0BEKa M rpaxaaHnHa B cybbekTax Poccuiickoin deaepauum //
KOHCTUTYUMOHHOE 1 MmyHULmMnanbHoe npaso. 2016. Ne 12. C. 27.

10

MpaBa 1 cBo60oabl Ye/iOBEKa U rpaxaaHuHa B Poccuiickon ®egepauun : yyeb. nocobue / noa obul. pea,.
B. A. lebegesa. M. : MpocnekT, 2021. C. 5-18, 33—49.

11 KOHCTUTYLMOHHBIN M OTpacneBoi cTaTyc AMYHOCTK : yyeb. nocobue / nog obuwl. pea. B. A. Nlebenesa. M. :

Mpocnekr, 2021. C. 58-76.
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LIBER AMICORUM

MonyTHo B. A. Jlebeaes pa3pabaTtbiBaeT BeCbMma
HenpocTble AN1A HayKWU KOHCTUTYLMOHHOIO npasa
BOMpPOCHI NpeaenoB orpaHNYeHUa KOHCTUTYLIMOH-
HbIX NpaB, NPY 3TOM ero BO33peHus He CBOAATCA
K MOMYNAPHbIM HA BOJIHE BBEAEHMA MEpP NPOTUBO-
0EeNCTBMA HOBOM KOPOHABUPYCHOM MHpeKunmn
OVCKYCCUAM O COOTHOLIEHMU U 3HAYEHUUN KOH-
CTUTYLMOHHO-MNPaBOBbIX AePUHULNIA («OTMEHA,
«yMaJieHUe» U «orpaHu4eHme» npas u ceobog,
YyenoBEKa U rparkaaHuHa). Barnag B KopeHb npo-
6nembl nossosaeT B. A. JlebeneBy 3aKk04UTb, YTO
camu GopMynMpPOBKM NPaB coaep:KaT B cebe npe-
OENbl NX OCYLLECTB/IEHUA, NPU3HaBaemMble 06bek-
TMBHO HEOOXOAMMBIMW U PA3yMHbIMM B Cy4Hae UX
COOTBETCTBMA YPOBHIO MOANTUYECKOTO, MPAaBOBOro
1 HPaBCTBEHHOrO CO3HaHWA Ntoaeit B obuiectsel?.
Y4yeHblt 06CTOATENBHO U3yYaeT OTAe/bHble KOM-
MOHEHTbI MeXaHM3Ma KOHCTUTYLLMOHHO-NPABOBOM
OXpaHbl MPaB 1 3aKOHHbIX MHTEPECOB JIMYHOCTY,
nccnepyeT Kputepmn 3GGeKTUBHOCTU rapaHTm-
poBaHusA, 3aWmTbl U obecnevyeHms Takosbix lNpe-
3npeHTom PO, KoHcTuTyunoHHbim Cyaom PO,
MpokypaTtypoii PO, YnonHOMOYEHHbIM MO NpaBam
yenoseka. Ha 3n06y aHs B. A. Jlebeanes paccyxaaet
0 KOHCTUTYLUMOHHO-NPaBOBOM CTATyCe NPOCAOMNKHU
HaceneHusa, oT KOTOPOM CaMblM HENOCPEACTBEH-
HblM 06pa30M 3aBUCUT AasibHeNLLEee Pa3BUTHE U
peanunsauma LEHHOCTHbIX OPUEHTUPOB, popmupye-
MbIX poccuitckol KoHeTutyumei, — monogemwm®s.

O npobnemax MmHozonapmutiHocmu u noaumu-
yeckom naopanusme. OBLIMPHYIO YaCTb Hay4YHOTO
TBOpYecTBa B. A. Jlebenesa cocTaBAAoT TpyAbl,
CTaBLUME PE3YNbTAaTOM HaMNpAXKeHHON paboTbl Has,
npob1emoit KOHCTUTYLLMOHHO-MPaBOBOro opopm-
NIeHMA NPUHLKUNAE MHOFOMAPTUMHOCTU U KOHCTU-
TYLMOHHO-MPABOBOroO CTaTyca NOANTUYECKMX Nap-
TWUI. 34ecb y4eHbln cTaBUT nepeq coboii Becbma
AKTYa/IbHYIO U O4HOBPEMEHHO C 3TUM TPYAHO-
paspewmmyto 3a4avy — faTb 060CHOBAHHbDIN
OTBET Ha BOMNPOC O TOM, MOYEeMY MUMEHHO NapTUAM
OTBOAMTCA POJib BbIPA3nUTENA HAPOLHOM BON,
NpefoCTaBAAETCA BO3MOMXKHOCTb Y4aCTBOBAThL B
$bopmMMpoBaHUM OPraHOB rocyaapCcTBEHHOM Ba-
CTV B EMOKpATUYECKOM rocyaapcTee. B npouecce
3TOro nccnegoBaHua paspabaTtbiBatoTca U BOBE-

12
Ne 2 (81). C. 7-15.

KaloTCA B HAay4HbIi 06OPOT NOHATUA U KaTeropuum,
onpesenatroLLme COBPeEMEHHbIE BEKTOPbLI Pa3BUTUA
BO33pEHUI Ha Npupoay napiameHTapmsma B Poc-
CUU; peyb NAET, B YaCTHOCTU, O MOHATUMN UHCTU-
TYLMOHANM3ALUKN NOSIUTUYECKMX NAPTUIA, B KOTO-
pPOM COeANHAITCA KOHCTUTYLMOHHO-NPaBoBoe
peryanpoBaHue ux ctaTyca u npoLecc ycTaHoB-
JIeHUA NX PONIU B FOCYAaPCTBEHHOM MeXaHM3Mme.
B. A. JlebeneB obocHOBbIBaeT HEOOXOANMOCTb
onpeneneHnsa KOHCTUTYLLMOHHO-NPaBOBOIO CTa-
Tyca NONIUTUYECKOM NapTUN HENOCPEACTBEHHO B
KoHcTuTyumm PO, c Yem, No MHeHMI0 aBTopa, CBA-
3bIBaeTCA 3aBEPLIEHHOCTb POPMbI UX KOHCTUTY L M-
OHHO-MPaBOBOM MHCTUTYLMOHaAM3aLmMn®s,

YyeHbllh He cTpeMuTcs u3beraTb «HEYL06HbIX»
BOMPOCOB, Ha CTPaHMLax ero nybanKauuni no
AaHHON npobaemaTuKe onpeaenarTcs YHUKa b-
Hble YepTbl cpopmuposasLueica B Poccun nap-
TUMHOM CUCTEMbI, 4151 KOTOPOM XapaKTepPHO Ha-
iMyme «NoANTUYECKOro AOMUHAHTa» — NapTUn
BNACTW, NpeacTaBAstolLel COBOMN CNOXKHbIN CcriaB
npeactasuTeneit 3aKoHoAaTeIbHOM N UCNONTHK-
TEeNbHOW CTPYKTYp, NpeTeHaytoLel Ha posb Au-
Avpylowel couManbHOM rpynnbl U reHepaTopa
NapTUMNHbBIX NAEON0OTEM N HE MMEIOLLLEN NPU STOM
cepbe3HOM U cucTemMHoM onnosuuun. MNoasepra-
eTCcA BCeCTOPOHHEMY MCCe[0BaHUIO BOMNPOC O
cobnoaeHnM 3anpeTa Ha BMeLaTeNbCTBO Opra-
HOB rOCYyZ,apCTBEHHOM BNACTU U UX AOMKHOCT-
HbIX UL, B AEATENbHOCTb NOJINTUYECKUX NAPTUN,
Npu 3TOM BbICKa3blBaeMoOe aBTOPOM UTOTOBOE
MHeHWe 3aKntovaeT B cebe BaXKHbIM Nocbla ans
COBEpPLUEHCTBOBAHMA 3aKoHoAaTeNbCcTBa. Momu-
MO KOHKPETHbIX Mep, HamnpaB/ieHHbIX Ha obecne-
yeHune cobntogeHms ct. 13 KoHctutyuum PP o6
NAeon0rM4yeckom MmHoroobpasmm, o60CcHOBbIBaA-
€TCA, B YaCTHOCTU, NOTPEeBHOCTL B OTKAa3e pocCuif-
CKOrO rocyaapcraa OT PO CTPOUTENA NapPTUIAHOMN
CUCTEMbI C Mepexoaom K GYHKLUAM perynatopa
06LecTBEHHbIX NPOLLECCOB CO34aHUA NapTUil, B
TOM YMC/ie MOCPenCcTBOM IKOHOMUYECKUX Mep,
HanpaB/ieHHbIX Ha dopMMpPOBaAHUE CpeaHEro
Knacca®>.

Paccyxpan o «<HenaeanbHOM» naeane Kol-
CTUTYUMOHHOTO Pa3BUTUA MPUMEHUTENBHO K MPO-

Jlebedes B. A. KOHCTUTYLIMOHHbIE OTPaHUYEHUA MPaBOBOro craTtyca AndHoctu // MNpobnembl npasa. 2021.

13 Jle6edes B. A. Npasa monogexu B Poccuiickoit Pepepauum // Npobnembl npasa. 2022. Ne 2. C. 78-83.

14

Jlebedes B. A. KOHCTUTYLMOHHbIE HOPMbI, PEFNAMEHTUPYIOWME NOAUTUYECKOE MHOTO0bpasne n MHoronap-

TmitHocTb // Nlebepes B. A., Kanganos M. M., HeposHas H. H. Maptuu Ha BbiGopax: onbIT, Npobiemsl, nep-

cneKktusbl. M. : 3a-8o MTY, 2006. C. 6-18.
15

Jlebedeg B. A. KOHCTUTYUMOHHbINA naean u NOAUTUYECKAs PeasibHOCTb: NapafoKCbl POCCUIMCKOM MHOronap-

TUAHOCTK // KOHCTUTYLMOHHOE M MyHMLMNanbHoe npaso. 2013. Ne 8. C. 26.

Tom 76 N2 10 2023



3eHnn C. C.

Om pa3pabomku 0cHo8 KoHYenyuu cysepeHHoLli deMokpamuu k napaouzme eduHoli cucmemal ny6auYyHol enacmu

6nemam obecrneyeHMs NAEONOrMYECKOr0 MHOIO-
obpasma n mHoronapTumnHocTtu, B. A. Jlebeges
noA HOBbIM YIIOM MCCAeayeT OnbIT NPaBoBOM
WHCTUTYLMOHaNM3aUUM NapTUiA B CTPaHax ToTa-
JINTapHOro colyManmima, 3amedas, Uto Npu Bcen
HEeraTMBHOW OLLEHKe TaKoro noaxoaa, paktmye-
CKM NPU3BaAHHOrO NepeaaTb rocyaapCTBEHHYIO
B/1aCTb O4HOM NapTUKU, UMEHHO 34€Cb BNepsble
NPUMeHSETCA KOHCTUTYLMOHHOE PerynmpoBaHue
CTaTyca NOJIUTUYECKMX NapTuii. «MapnameHT He
MOKeT 6bITb NPOCTbIM C/EMKOM FPa*KAaHCKOro
obuwecTBa», — cnpaBea/IMBO OTMEYaeT aBTop,
npeanaras oAHOBPEMEHHO C 3TUM NOCMOTPETb
B CAMYI0 CyTb HapOAHOIO NPeacTaBUTENbCTBA,
3aK/Il0YaloLLLYHOCA, MO ero MHEHUIO, B peasibHOM
OTPAXKEHUUN B AEATENbHOCTU BbIBOPHbIX OpraHoB
0bulecTBEHHO-NOINTUYECKOM BONM BCEro Hapoaa
WM YaCcTM HaceneHus cTpaHbl. Pabota Hag npo-
6/1eMaMM KOHCTUTYLLMOHHO-MPABOBOTO PEryMpo-
BaHWUS OTHOLEHMIN MHOrONapTUNHOCTU HaxoaAuT
cBoe obopmneHue B moHorpaduu «MNaptum Ha
Bblbopax: onbIT, Npobaembl, NEPCNEKTUBDLIY», U3-
AaHHOW Ha ba3e MIY nmeHn M.B.JTomoHocCOBa,
rae B pasgene, NOCBsAWEHHOM NPaBoBOMY CTaTycy
N UHCTUTYLMOHANM3aUMN NOJUTUUYECKMX NAPTUN,
COAEPKUTCA OTBET Ha K/ILOYEBOW BOMPOC UCCNea0-
BaHWA. TONbKO NApTUAM KaK 06LLeCTBEHHbIM 00b-
eANHeHMAM NpeaoCcTaBAAETCA NPaBO BblABUIaTb
KaHAnaaToB AnAa GopMMpPOBaHMA OPraHoOB rocy-
OAPCTBEHHOM BAACTU, MOTOMY YTO B MapaameHTe
OOJIKHbI ObITb MPeACTaB/eHbl He KOPNopPaTUBHbIE
WMHTEPECHI TeX UM UHbIX COLMANbHbIX Tpynn, a
rocyaapCTBEHHO 3HAaYMMbIe acneKTbl 3TUX UHTe-
PecoB M TO/IbKO NAPTUMN NO3BONAIOT BbIABUTL TaKme
WHTepecbl. ITO YTBEPKAEHNE MO3BONAET YACHUTb
0CobYyI0 pO/ib NONUTUYECKUX NAPTUIN B rocyaap-
CTBEHHO-NPaABOBOM MexXaHU3me, NPeacTaBUTb UX
B KayecTBe rocyAapcTBeHHO-OPUEHTUPOBAHHbIX
OopraHMsaunii rpaxaaHcKkoro obuecTsa, cnocob-
HbIX COr1acoOBaTb Pa3PO3HEHHbIE Pa3/INYHbIE YaCT-
Hble MHTepecbl B pamKax obuiein sonnt®.

O nocmpoeHuu eduHol cucmemeol nybauYHoU
enacmu 8 Poccuu. BbicoKol cTeneHbto npopabo-
TAHHOCTW BO BCE NEPMOAbl Hay4HOro TBOpYECTBa
B. A. /lebeneBa xapaKTepusytoTcs NPobaembl KOH-
CTUTYLMOHHO-MPABOBOIO 3aKpeneHns U pasBuTHS
cmcTemMbl Ny6aMYHOM BNacTm B Poccum, K KOTopbIm

nccneposaTesnb Bnepsble 06paTnacA 334040 A0
NpoAB/EHNA KOHLLEHTPMPOBAHHOIO BHUMaHMUSA K
OAHHOWM KaTeropum B Hay4HOM coobuiecTBe Ha
¢$OHEe KOHCTUTYLMOHHbIX Npeobpa3oBaHMii, Hava-
Tbix B 2020 r. O60CcHOBaB B AMCCEPTALMOHHOM UC-
CNefoBaHUN ONTUMA/IbHYIO MOAENb OPraHM3aLUn
CUCTEM 3aKOHOAATENIbHOM U UCNOIHUTENbHOM BNa-
cTn cybbeKkToB Poccuitckoit deaepauum 8 2000 T.,
YYEHbI NPOAO/IKNA TWaTeNbHOE N3y4YeHNE KOH-
durypaumm rocyaapcrBeHHOM BNaCTU Ha perno-
Ha/sIbHOM ypoBHe, 6e30LWMH0YHO yNaBnBas BEKTO-
pbl pa3BUTUA N36MpPATENBHOIO 3aKOHOAATENLCTBA
N NONUTUYECKOM CUCTEMbI, CNOXHOCTM BanaHcu-
POBKM Ha f@aHHOM YPOBHE MexaHM3Ma pasaeneHus
Bnactei. B nepsble gecATMNeTUA GOpMMPOBAHUA
nepexoaHoro rocygapcrtea B Poccum B. A. Nlebeae-
BbIM MOABEPrHYTbl KPUTUYECKOMN OLLEHKE MOAXO0AbI
K GOpMMPOBaHUIO 3aKOHOZATENbHbIX (NpeacTa-
BUTE/IbHbIX) OPraHOB rOCYAaPCTBEHHOM BAAacCTH B
cybbekTax PP, oTMeyeHa HeraTMBHas TeHA4EeHUMSA
npeobnagaHma ctpemneHma cdopmmpoBaTb B
NepBYyI0 oYepesb OPraH BAACTH, @ HE MHCTPYMEHT,
obecneynBatoLLMii NPeACTaBUTENbCTBO MHTEPECOB
HaceneHunsa, NPOXMUBAIOLLLErO Ha COOTBETCTBYIOLLEN
Tepputopumnl’. B pamkax nouncka nyTei peLieHus
npob6embl «Pa3ABOEHUA» UHCTUTYTA [NaBbl UCNOA-
HUTeNbHOM BNacTh cybbekTa PO o6o3HavaeTca on-
TUMasbHbIM cNOcob perynMpoBaHna opraHn3aLmm
N 0eATeNbHOCTU UCNONHUTENBHOW BAACTH, B KOTO-
POM TePPUTOPMANbHBIE OPFaHbl FOCYAAaPCTBEHHOM
Bnactn cybbekta PP popmupyrotca Konnernanb-
HbIM UCMO/IHUTE/IbHbIM OPraHOM, B TO BpemMA Kak
NpPaBOBY OCHOBY 3TOrO NPOLECCa COCTABAAET pe-
TMOHA/IbHbI 3aKOH O CUCTEME MUCNONHUTENbHBbIX
OpraHoB M CTPYKTypa UCMNOJIHUTE/IbHbIX OPraHoB
rocygapCTBEHHOM BNACTH, YTBEPK4AEMAA BbICLLIMM
JO/MKHOCTHBIM MLLOM cybbekTa PDE,

3340110 A0 OCMbIC/IEHUA HAYYHbIM COObLLEe-
CTBOM NPeAnoCbIIOK KOHCTUTYLMOHHOM pedopmbl
B. A. NlebesieB xapaKTepusyeT KOMMNOHEHT eAMH-
CcTBa cuctembl nyb6nyHom Bnactn B Poccuiickon
dPenepaumm, 060CHOBAHHO YKa3blBasA Ha TO, YTO
CUCTEMA UCMOJIHUTENBHOM BNACTM B cybbeKTax
AsnaeTcA npoaosikeHnem GenepanbHoOM UCnos-
HUTE/NIbHOWM B/1IAaCTU HA COOTBETCTBYHOLLEN Teppu-
TOPWUK, NPU 3TOM aBTOPOM BblAeNEHbI U NOAPOOHO
nccneaytoTcsa napameTtpbl obecneveHns cobntoge-

16 Jle6edes B. A. Ponb NOAUTUYECKUX NaPTUIA B CTAHOB/IEHUW COBPEMEHHOIO POCCUMCKOrO KOHCTUTYLMOHANN3-
ma B Poccun // Nebeaes B. A., Kanaanos M. M., HeposHas H. H. Ykas. cou. C. 71-90.

17

Jlebedes B. A. OcobeHHOCTN GOPMMPOBAHNS OPraHOB 3aKOHOZATe/IbHOM BNacTh B cybbeKTax Poccuiickomn

denepaumm // Npobnembl npasa. 2014. Ne 2 (45). C. 16-29.
18 Jle6edes B. A. CucTEMa UCMONHUTENbHBIX OPraHOB rocyaapcTBEHHOM BAacTh cybbekToB Poccuiickoin denepa-

unun // Mpobnembl npasa. 2014. Ne 1 (44). C. 9-21.
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HWA NPUHUMNA e4NHCTBA rOCYAapPCTBEHHOM BNa-
CTU NPUMEHUTE/IbHO K OpPraHM3aLmMmn TaKOBOM Ha
ypoBHe pernoHos!®. B otanume ot apyrmx pabot
B fLAHHOM 06/1aCTH, yYeHbIN peannsyeTt CUCcTeM-
HbIM NOAXO4 K paccCMOTpeHUt0 Gopm B3aMmo-
OeNcTBMA 3aKOHOAATEe/IbHbIX U UCMOTHUTENbHbIX
OpraHoB rocyAapCTBEHHOW BAACTU PETMOHANbHOTO
YPOBHA, MNOCBALLAA CBOM BAYMUYMBbIE U KpUTUYeE-
CKMe 3aMeYaHnsi KOHKPETHbIM dopMam TaKoro
B3aMMOZENCTBUA, BO3SHMKAIOLLEFO MPU peLleHnmn
OpPraHM3auUMOHHbIX 33434, B paMKax NpaBoTBOp-
YecKoW AeATeNbHOCTU, HEeMOCPeACTBEHHOIO rocy-
OAPCTBEHHOIO YNpPaB/AeHUA, NPU OCYLLECTBAEHUN
B3aMMHOIO KOHTPO/IA M NOCAeAYIOWero npuMmeHe-
HWUA Mep IPUANYECKOW OTBETCTBEHHOCTM (KOHCTU-
TYLMOHHOW, NO/IMTUYECKOWM), B paMKax paspeLue-
HMA cnopos?°,

He o6xoauT cBoMm BHUMaHueM B. A. /lebenes
N UCTOPUKO-TEOPETHYECKME 0COBEHHOCTH «06U-
Ka OPUrMHANbHOM POCCUMCKON Mogenu pasaene-
HMA Bnacten», bopmmpyemon Ha beaepanbHOM
ypoBHe. 3aecb Hanbosiee 3HauMmble paboTbl aBTO-
pa noceslLeHbl moauduKaLumm MHCTUTyTa MNpesun-
AeHTta PO 1 anckyccmam BOKpYr OTHECEHMA ero K
«YeTBEPTO» BETBW rocyAapcTBeHHOM Bnacth de-
JepanbHoro yposHa2!, Bbibopy 1 3akoHoaaTeNb-
HOMY 3aKpenieHno COBPEMEHHOM Mmoaenmn nap-
nameHTapuama B Poccmumn?? u apyrum, He meHee
3Ha4YMmbIM Bonpocam. NccnegosaHua B. A. Jle-
6eneBa B JAaHHOW YacTK NO-NpPeXHeMy OT/inyYaeT
KauyecTBeHHasa npopaboTka npobaembl U Hannume
060CHOBaHHbIX NPEANOXKEHUM MO PA3BUTUIO 3a-
KOHOAATeNbCTBA M NPAKTUKM FOCYAAPCTBEHHOTO
CcTpouTenbCTBa. TakK, K npumepy, GyHKUUM NOAHO-
MOYHbIX NpeacTasutenei NMpesunaeHta PP pac-
CMaTPUBAIOTCA B KOHTEKCTE MCTOPUYECKUX Npes-
NocbINIOK GOPMUPOBAHUA JAHHOTO MHCTUTYTA U
BO3MOXHOCTEN PACKPbLITUA ero NoTeHLumana B
OeATeNIbHOCTU NO NOBbIWeEHMI0 3GPeKTUBHOCTH
paboTbl Bcel cuctembl pesepanbHbIX OPraHoB ro-

CYAApPCTBEHHOM BNAACTU U OpraHM3aLmMmM KOHTPOAA
33 MCNOSIHEHUEM UX PeLLEHU. YYeHbIi npuxoanTt
K cnpaBeaiMBoMy BblBOAY O HEOOX04MMOCTM pac-
WwnpeHnsa GYHKLUMN NONTHOMOYHbIX NpeacTaBuTe-
nei MNpesngeHTta PP no obecneyeHunto eanHoro
NMpPaBOBOro NPOCTPAHCTBA, NpeaaaraeT KOHKpeT-
Hble UI3MEHEeHUs B 06bemMe N KONMYECTBEHHOM Xa-
PaKTEPUCTMKE peannsyembiX MMM NOAHOMOUNIAZ,

MNpoBeneHHas paboTta no3sonumna B. A. Jlebe-
[eBY B HOBENLUMI Nepuog pa3BUTUA POCCUNCKOM
rocyfapCcTBEHHOCTU PA3PELLNTb KPUTUYECKU BaXK-
HYIO 418 HaYKN KOHCTUTYLMOHHOIO npasa npo-
6nemy onpeneneHna coaeprkaHna Kateropum
«eanHasn cuctema nybimMyHoM BnacTn», B KOTOPOW,
Mo MHEHMUIO YYEHOrO, He3blbieMbIMW OCTalOTCA
LLeHHOCTHble OCHOBbI, ONpeaenatolme geaTenb-
HOCTb dpeaepasibHbIX U PerMoHabHbIX OPraHoOB
BNACTU, — CyBEPEHUTET, NOAAEPKAHNE N YKpen-
leHne meXxayHapoaHOoro mupa n 6e3onacHocTH,
OOCTOMHCTBO rpaX4aH M yBarkeHue YyenoBeKa
TpyAa, SKOHOMUYECKAs, NOIUTUYECKAA M coLManb-
Haa conngapHocTb. Karouesyto 3a4a4y npy sTom
COCTaBAsIET YyTOUHEHNE GOPM peanmsaumnm sTux
LLEHHOCTHbIX OCHOB Ha MecCTax, Y4YUTbIBaOLWMUX,
yTo cyb6BbEKTbI PO 06n1aaatoT cBoel cobCcTBEHHOIM
B/1ACTblO, AENCTBYIOLLLEN HA TOW XKe TEPPUTOPUM,
Ha KOTOpPOI AeNCTBYET rocyaapCcTBEeHHAs BAACTb
Poccuitckoin ®epepaunn®. K uncny ocobeHHo
3HAYMMbIX Hay4HbIX AOCTUXKeHU B. A. Jlebeaesa,
HECOMHEHHO, OTHOCUTCA YCTAHOB/IEHWE KOHLLEN-
Tya/ibHbIX NPEANOCbIJIOK onpeseneHna Mmecta
OpraHoB rocyapcTBeHHOM BNacTn cybbekTos PP
B eAnHoOMN cucteme nybanYHOM BNacTu, nccneao-
BaHWe NPaBOBbIX CPEACTB, 0becneyYnBaroLLnX CTa-
6MNbHOCTbL 06pa3yeMon MMM CUCTEMbI, HAKOHeL,
XapaKTEPUCTUKA COAEPKAHUA CAMOMN KaTeropmum
ny6MYHOM BNACTK, B KOTOPYIO apryMeHTUPOBAHHO
OTHECEHbI He TO/IbKO roCYAapCTBEHHbIE OPraHbl 1
OpraHbl MECTHOIO CaMOyYNpPaBAEHUA, HO U MPAMbIE
dopmbl HapogoBnacTus, obuecTBeHHas BNacTb B

19 Jle6edes B. A. CucTema OpraHoB 3aKOHOAATENbHON M UCMONHUTENBHOMN BNacTu B cybbekTax Poccuiickoin de-
aepaunu // Lex russica (Pycckuii 3akoH). 2016. Ne 3 (112). C. 82.

20

Jlebedes B. A. VicTopuKo-TeopeTudeckne npobaembsl GOPMUPOBaAHMUA KOHLENLMM FOCYAaPCTBEHHOM BNACTM B

Poccuitckoit ®eaepaunn // Npobnembl npasa. 2013. Ne 1 (39). C. 23.

21

Jlebedes B. A. UHcTUTYT Mpe3sunaenTta Poccuiickon Pepepaumnn: UCTOpUA CTaHOBAEHUA, KOHCTUTYLUMOHHO-MNpa-

BOBOW ctaTyc // Mpo6nemsi npasa. 2016. Ne 5 (59). C. 9-19.

22

Jlebedes B. A. CoBpeMeHHasa moaenb napaameHtapusma B Poccun // NMpobnembl npasa. 2021. Ne 3. C. 7-13.

3 Jlebedes B. A. CTaHOB/IEHME M pPa3BUTME MHCTMTYTa NOJHOMOYHOrO npeactasuTens MpesugeHta Poccuin-
ckoit depepaummn B pesepansHom okpyre // BecTHUK YHuBepcuteta umenun O.E. KytaduHa (MIHOA). 2018.

Ne 6 (46). C. 88.

24 Jle6edes B. A. OpraHbl rocyaapcTBeHHOM BAacT cybbeKkTos Poccuiickoin deaepaunm Kak asneMeHT eauHon
cuctembl Ny6aMYHOM BAacTU coBpemeHHon Poccumn // KOHCTUTYUMOHHOE M MyHMUMNanbHoe npaso. 2021.

Ne 8. C. 42.
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Om pa3pabomku 0cHo8 KoHYenyuu cysepeHHoLli deMokpamuu k napaouzme eduHoli cucmemal ny6auYyHol enacmu

rocygapctse®. PaumoHanbHble U nogvac cTporue,
KPUTUYECKME PaCCYKOEHUA Y4EHOTo COMPOBOK-
O30T HayaBLIMINCA npouecc macwTtabHoro nepe-
OCMbIC/IEHUS KOHCTUTYLLMOHHO-MPaBOBOWN PoaK
cuctembl Ny6anyHoOM Bnactn B Poccmun v otaens-
HbIX ee MHCTUTYTOB M B HacTosLLee BpemMs pac-
NPOCTPAHAOTCA Ha YacTHble Npobiembl «BCTpau-
BaHMA» B TaKyl0 CUCTEMY 3aKOHOAATENbHbIX U
MCNONHUTENbHbIX OPraHOB rocyAapcTBEHHOM
B/acTU cybbekToB PP 1 mexaHU3m pasgaeneHus
B/1aCTel Ha perMoHaNbHOM YPOBHE, yTOYHEHME
KOHCTUTYLMOHHO-NPABOBbIX XapaKTEPUCTUK U
dYHKUMOHAaNa BbICLLErOo A0NKHOCTHOrO /ML Cy6b-
ekta PO nt.n.2°

06 obecnevyeHuu eduHcmea 3aKoHodamesbHol
cucmemsoi cmpaHsl. Ocobyo LLEHHOCTb B TpyAax
B. A. JlebeneBa coctaBnseT NnpegmeTHOe PaccMo-
TpeHne npobnem obecneyeHma egMHCTBA 3aKOHO-
0AaTeNIbHOM CUCTEMbI CTPaHbI, K KOTOPbIM yYeHbI
3aKOHOMepHO obpallaeTcsa No xo4y UccnenoBa-
HUA CTPYKTYPHbIX KOMNOHEHTOB PErMoHaNbHOro
YPOBHSA rocyaapcTeeHHoM Bnactu. Ewe Ha pybeske
BEKOB MM CTaBUTCS BOMPOC O TOM, KaKMm 0b6pasom
C TOYKM 3pEeHUA pacnpeneneHms noJIHOMoUu B
cdepe 3aKOHOAATENLCTBA A0JIXKHbI YCTaHABAM-
BaTbCA «06LIME NPUHLMMbI» PEFYINPOBAHUA OT-
AenbHbIx chep KusHepeaTenbHocTM (Hanoroob-
NOXKeHUs, coumanbHoM chepbl U Ap.), KTO A0MKEH
pa3BMBaTb 3TN «OBLLME NPUHLUMBI» B OTCYTCTBUE
WHbIX 3aKOoHoAaTenen, nomumo deaepaunn n ee
cybbekToB. ABTOp 060CHOBAaHHO 06palLaeT BHU-
MaHUe Ha NnpexxaeBpeMeHHOCTb OTKasa oOT KaTe-
ropum ocHoB 3aKoHogaTenbcTsa PP B nepuog,
«napaga cyBepeHuTeToB». EANMHCTBO 3aKOHOAa-
Te/NIbHOM CUCTEMbBI UCCIeayeTCs UM Yepes Npusmy
KOHLEeNTyabHbIX Ha4yan eaMHCTBA CUCTEMbI FrOCy-
AAapCTBEHHOW B/1aCTU, YTO NO3BO/AET BblAENUTD
€r0 XapaKTEPUCTUKM, BbiparkaloLwmecs B TOM Yncie
B €4MHbIX NPUHLMMIMANbHbBIX OCHOBaX BCEX BUAOB
NpaBOTBOPYECKOrO NpoLecca, e4ANHOMN, Mepapxu-
YeCKWM MNOCTPOEHHOW CUCTEME NPaBOBbLIX aKTOB,
06A3aHHOCTM CYObEKTOB NPaBOTBOPYECTBA NPOBO-
ANTb paboTy No KOOPANHALMM NPABOTBOPYECTBA U
pasrpaHNUYeHuIo mexay cobol NPaBOTBOPUYECKUX
NONHOMOYNIA.

PesynbtaTtom KponoTanMBoM paboTbl Hag, AaH-
HbIMKW Npobaemamn CTaHOBUTCS MOHorpaduma

B. A. lebenea «ObecneyeHne eauMHCTBA CUCTEMBI
OTeYeCTBEHHOIO 3aKOHOAATENbCTBA B NpoLecce
npasoTBopYecTBa cybbekToB Poccuiickoin dese-
paLMny, B KOTOPOI aBTOP NOABEPraeT BCECTOPOH-
Hemy 1Uccie0BaHMIO MOHATUE N CTPYKTYPY CUCTe-
Mbl 3aKOHOZaTenbcTBa Poccuiickol Peaepaumu,
NMPUYUHDBI NOABAEHUA U NYTU YCTPAHEHUA NPO-
TUBOpPEUUM, KOHGAMKTOB U KONN3nin. Kputnye-
CKYIO Maccy B 3TOM Hay4yHOM Tpyae npuobpeTatoTt
cyxaeHusa B. A. Jlebeaesa 0 ABYXKOMMNOHEHTHOM
XapaKTepe npaBa 3aKOHOZATe/IbHON MHULMATH-
Bbl, peannsyemoro c yyactmem cybbektos PO, 06
YHMBEpPCa/SibHOM XapaKTepe KOMMNoHeHTa deae-
pasibHOro YPOBHA, CBUAETENILCTBYIOLLENO O 3Ha-
YMTeSIbHOM MOTeHLUKWane PerMoHoB B onpegene-
HUW deaepabHON 3aKOHOA4ATENBbHOM NOAUTUKMN.
Hapsaay c aTum, oiHaKo, y4eHbl He nsberaet n
3aMeYaHui, BbICKa3blBaeMbIX B CBA3U C 0OHapy-
KMBaemMoW NoTpebHOCTbIO B obecneyeHnn peasb-
HOWM CaMOCTOSATENBbHOCTU HOPMATUBHbIX NPABOBbIX
aKToOB Ccyb6bekToB P®, M3aaBaembiX B pamKax ux
NUCKAIOUYUTENIbHON KOMMETEeHUUMN. YUeHbli nocne-
AoBaTe/IbHO 060CHOBbIBAET, YTO GOPMUPYHOLLLANACA
3aKoHOAaTe/IbHan cucTeMa — NpuU CTPEMIEHUU K
COXpPaHEHUIO eAMHCTBA U LLeNOCTHOCTU — npea-
pacnosioXeHa K Co34aHuI0 BHYTPU cebs nepapxmm
aKTOB NO BUZAM, MO cybbeKkTam UX NPUHATUS, NO
BaXKHOCTU PEryINpPYEMbIX 0OLLECTBEHHbIX OTHOLLE-
HWiA. Mpw 3TOM CKNablBatoLWAACA nepapxmnyeckas
CTPYKTYypa B NpuBeAeHHOM BUAE COAEPHKUT B cebe
noTeHuMan ana paspeleHns KoAansmim n npoTu-
BOpEUUIi, BOSHUKHOBEHMIO KOTOPbIX CNOCcobCTBYET
cneunduyecknin npeameT NPaBoBOro peryimpoBsa-
HWA U CBA3AHHAA C HUM AeATeNIbHOCTb CYObeKTOB
npasoTBOpYecTBa?’.

J1to60oNbITHO, YTO UMEHHO B 3TOM Hay4YHOM
TpyAae, NOCBALLEHHOM eAMHOM CUCTeEME 3aKOHOa-
TenbCcTBa, B. A. /lebeaes npmuxoauT K 060CHOBAH-
HOMY OTPML,AHWNIO OAHON U3 LUMPOKO NOCTyNMpye-
MbIX B TEOPUM OTEYECTBEHHOIO KOHCTUTYLIMOHHOIO
npaBa «UCTUH» O TOM, 4TO cybObeKTbl PO obnaaatot
OrpaHMYeHHbIM CYyBEPEHUTETOM UCXOAA U3 NMOCbIA-
KM O ABYXYPOBHEBOCTU €ro KOHCTPYKUumM B peae-
paTMBHOM rocygapcTee, CnpaBen/iMBo OTMeYas,
YTO «CYBEPEHUTET B CYBEPEHUTETE» HEBO3MOMKEH.
HoBas Bexa B pa3BUTMU KOHCTUTYLLMOHHO-NPABO-
BbIX OCHOB 3aKOHOAATE/IbHOMN AEeATEeNbHOCTU CyOb-

% Jlebedes B. A. Hapopmosnactue un nybanyHasa Bnactb // KOHCTUTYUMOHHOE M MyHMUMNanbHoe npaso. 2021,

Ne 3. C. 5.
26

MyHUUMnanbHoe npaso. 2022. Ne 6. C. 31-36.

Jlebedes B. A. NMybnnuHasa Bnactb B cybbektax PP: noHaTMe, npuHumnbl, cuctema // KOHCTUTYUMOHHOE M

27 Cm.: /lebedes B. A. ObecneyeHne eAMHCTBA CUCTEMbI OTEHECTBEHHOMO 3aKOHOAATENbCTBA B NpoLecce Npaso-
TBOpYecTBa cybbekToB Poccuitickon ®epepaunn : moHorpadusa. M. : Mpocnekt, 2020. C. 78-103, 145-173.
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ekToB P® npeponpeaensetca teancom ob ocoboit
CYLLHOCTW HOPMATMBHbIX NPABOBbIX AKTOB, NPU-
HMMAEeMbIX Ha PErMoHa/ibHOM YPOBHE B pamKax
TOW KaTeropmun NOAHOMOUMNIM, KOTOPbIE OTHECEHDI
K MUCKNHOUYUTENBHOM KOMMEeTeHUMN cybbekToB PO.
Mo yTBepxaeHuto B. A. JlebeneBa, TakoBble ABAA-
IOTCSl HE YEM MHbIM, KaK topugndeckoii ¢opmoim
OCYLLECTBNEHUA NONHOMOYMUI, MPEaYyCMOTPEHHbIX
ctatben 73 KoHcTutyuum PP, 3aeck e y4eHbim
nogpobHo mccieayoTca Nnpobaembl coaeprka-
TENbHOro Pa3BUTMA 3aKOHOAATENbCTBA HA YPOBHE
cybbekToB PO, Tpebytolero KOppPeKTHOTo oTpa-
YKE€HMA B 3aKOHax reorpadmyeckoit 1 MHOM cneuu-
dUKKM Karkaoro pernoHa. O6ocHoBbIBaeTcA Habop
NpaBOBbIX CPEACTB U MHCTPYMEHTOB, NO3BOAALO-
LWKMX AO0CTUYb BanaHca NONHOMOYUIM NO BCEM
npegmeTam COBMECTHOro BéAeHus, npeanonara-
IOLLMIA, YTO NO NPeAMEeTam COBMECTHOIO BEAEeHMs
B denepanbHbIX 3aKOHAX HE MOTYT COAEepPKaTbCA
HOPMbI NPAMOro AeNCTBUA, A IULLIb PaMOYHble AN-
PEKTMBbI, 06LLME NPUHLMMDBI, B NPeaenax KOTopbIxX
cybbekT PO gosxkeH 06nagatb cBO60A0M 3aKOHO-
[aTeNbHOro peryiMpoBaHuA. YueHblii OTCTanBaeT
B 3aBepLUEHHOM BapMaHTe NOTPebHOCTb B BO3-
BPALLLEHUU K MPaAKTUKe NPUHATUA Ha deaepanb-
HOM YpPOBHe OCHOB 3aKoHoZaTeNbCcTBa Poccuiickoi
depepaLMm No BONPOCaM COBMECTHOW KOMNETEH-
ummn Poccuiickoin ®epepaunm n ee cybbekTos?,
O npednocsIAKax u nymax KOHCMuUMyyuoHHol
pecdhopmbi. Ocobblii 610K B TBOpYecTBe B. A. Jlebe-
[eBa COCTaBAAOT Npobaembl, CBA3AHHbIE C NPO-
rHO3MPOBAHMEM KOHCTUTYLMOHHO-NPABOBOTO pas-
BMTUA U UCCNIEeL0BaHNEM NEPEXOAHOrO XapaKTepa
pPOCCUNCKOM rocygapcTBeHHoCTU. Ewe B 2004 T.
YYE€HbIN CTaBUT pebPOM TaKOM CNOXKHbIN, HO BaXK-
HbI A1A HAaYKW KOHCTUTYLMOHHOTO NpaBa BOMpPoC
0 TOM, KaK onpenenntb B KOHCTUTYLMOHHO-MNpa-
BOBbIX TEPMUHAX NEPUOL BPEMEHU, B KOTOPOM
Mbl CeMYac KMBeM, YTO Mbl CTPOMM U KyZa naem
B 4aCTWU Pas3BUTMA NONUTUYECKON M NPaBOBOWA
cucTem obLwecTBa, rpaxKa4aHCKUX UHCTUTYTOB.
B. A. Jlebenes oTmeyaeT «NPONacTb» MeXAY KOH-
CTUTYLMOHHOW MOZENbI0 POCCUICKOTO NPaBoBOro
rocyfapcTea v NOCTTOTaIMTaPHON AeNCTBUTENb-
HOCTblO, NoJsiaras ee NPeAnocblIKaMU CIOXKHOCTb

28

29

nepexoga oT TOTA/IMTAPHOro PeXXnma K Hambonee
pa3BUTbIM POopMam rocysapcTBEHHOCTM M NpPaBa,
paszbanaHCMPOBAHHOCTb CUCTEMbBI pasaeneHusa
BAacTell, HeNPOYHOCTb HOPMATUBHOIO GyHAAMEH-
Ta 06LWeCcTBEHHbIX OTHOLWEHMIN Ha deaepasibHOM
n permoHanbHom yposHe??. B. A. Jlebeaes yxe
Toraa 6yaeT paccmaTpmBaTb KOHCTUTYLMOHHYO
pedopmy He Kak cyrybo TexHMYeCcKuit npouecc, a
KaK CNOXHbI, 06YCNOBNEHHbIN COLMANBHO-IKOHO-
MMUYECKMMW N NOAUTUYECKMMM NPEeaNnoCbIIKAaMM
BUA, AeATeNIbHOCTU KOMMETEHTHbIX CyObeKToB,
HaUeNeHHbIN He Ha AOCTUXKeHUe abCcTpaKTHOro
Bceobuiero 6nara, a Ha obecneyeHne yCTOMYMBOTO
MOBbIWEHUA YPOBHSA *KU3HN HACENEHUA U BbICO-
KMX TEMMNOB SKOHOMMYECKOIO POCTa, CHUXKEHUE
COUMaNbHOro HEPaABEHCTBA, NPOYHOE YTBEPIK-
OeHWe SKOHOMWYECKOWN U NONUTUYECKOW Poan
CTpaHbl B MMPOBOM coobliecTse. B ganbHenwem
cTabunbHOCTb poccuiickoit KOHCTUTYLMM He pa3
6yneT NpuBAEKaTb BHUMaHME yYeHOro, NPUBoAA
K paccy*KAeHMAM O TOM, SIBAAIOTCA N Npobenbl B
KoHcTuTyummn PO ee cBOMCTBOM, AN OHU TAAT B
cebe noteHUMan macwTabHom pepopmbl, KAKUM
obpasom cnegyeT paspellaTb NPOTUBOPEYMS, KOH-
GNMKTBI M KONAN3UK B chepe KOHCTUTYLMOHHO-
npasosoro peryavposaHmna®’,

B 2018 r., Korga nogasnsiollee 601bLWMHCTBO
YYEHbIX-KOHCTUTYLLMOHANNCTOB ByayT NmucaTb o
HencyepnaHHOM NoTeHUMaNe AeACTBYIOLLErO
OcHoBHOroO 3aKoHa Man HeobxoanMmocTHK Bblbopa
NyTM NOCTynaTeNbHbIX, MPENUMYLLECTBEHHO «TeX-
HUUYECKUX» U3MEHeHUN, B. A. Jlebeaes cmeno n
6e3anennauMoHHO 3as8BUT O }KU3HEHHOM Heob-
XOAMMOCTU NPUHATUA HOBOM KoHcTuTyuun PO31L,
ABTOpPOM TaK:Ke byayT 0603HayeHbl GpaKTopbl Npo-
BEAEHWUA KOHCTUTYLMOHHOM pedopmbl, OTMEYEHO,
B YAaCTHOCTM, YTO €€ NPOBEAEHME CYLLECTBYIOLMM
COCTaBOM OpPraHOB rocyapCcTBEHHOM BAACTM MO-
3BO/INT INLLb 3aKPENUTb B 06LLECTBEHHOM CO3Ha-
HMW B3aUMOCBA3b MEXKAY KOHCTUTYLMOHHBIMMU
npeobpasoBaHUAMU U OOLLMM NOAUTUYECKUM
Kypcom, He peLuas 3ag4a4uun no obecneyeHumio co-
OTBETCTBMA KOHCTUTYLMOHHbBIX HOPM COBPEMEH-
HbIM C/IOXKHbIM MPABOBbLIM Npoueccam. Toraa e
y4YeHbIM byaeT npeasiorKeH KOMNAEKCHbIN Noaxos,

Jlebedes B. A. ObecneyeHune eANHCTBA CUCTEMbI OTEHECTBEHHOIO 3aKOHOAATENbCTBA B MpoLEecce NpaBoTBOP-
yecTBa cybbekToB Poccuitickoit depgepaumm. C. 5-58.
Jle6edes B. A. KOHCTUTYLUMOHHOE pa3BuTHe Poccuu (K gecatunetmio npuHatna KoHctutyumm PO 1993 roaa) //

KoHCcTUTyums Kak cumeon anoxu : 8 2 7. / nog pea. C. A. ABakbaHa. M. : M3g-80 MTY, 2004. T. 1. C. 100-106.

30

Jlebedes B. A. Konnnsmm B KOHCTUTYUMOHHOM npaBe // KoHcTUTyumoHannsm u npasosas cuctema Poccuu:

UTOTU M NEPCNeKTMBbI : MaTepuasbl CEKLUUN KOHCTUTYLIMOHHOIO U MyHULMNanbHoro npasa V MexayHapoa-
HOM Hay4yHO-NpaKTMyeckon KoHdpepeHunmn «KytaduHckne uteHmar». M. : MpocnekT, 2014. C. 400-454.
31 Jle6edes B. A. KOHCTUTYLMOHHOE pa3BuTue Poccun // Lex russica (Pycckuia 3akoH). 2018. Ne 11 (144). C. 16-22.
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K NOArOTOBKE KOHCTUTYLMOHHOM pedopmbl, Ocy-
LLLeCTBAATL KOTOPYHO, MO MHEHMUIO Y4EHOIO, HEOb-
xoaumo 6yneT B CONPOBOXKAEHUM peannsaumm
oTAeNbHOM denepanbHOM Nporpammel, Npeay-
CMaTpUBalOLLLEN HE TO/IbKO CO34aHMe opraHu3a-
LMOHHOM, NPaBOBOM M SKOHOMMYECKOI OCHOBbI
NPOBOAUMbIX KOPEHHbIX Npeobpa3oBaHuUit, HO TaK-
K€ MOHUTOPUHT Pa3BUTUA NONOKEHUM KOHCTUTY-
unm PO B TeKyLLLeM 3aKOHOAATENbCTBE U LeNieBble
Hay4YHble UccnefoBaHMA.

PasymeeTcs, HEBO3MOXHO OLLEHUTb BCe JOCTU-
YKEHUA, HaYYHYIO U NPAKTUYECKY 3HAYMMOCTb
Tpyaos B. A. Jlebeaesa B rpaHuuax ogHon 063op-
HOW cTaTbu. ABnssAcb ¢ 2012 r. n No HacToAuWlee
Bpemsa npodeccopom Kadpeapbl KOHCTUTYLLMOHHO-
ro M MyHULMNanbHOro npasa MOCKOBCKOTIO rocy-
[apCTBEHHOIO IOPUAMYECKOTO YHUBEPCUTETA UME-
Hu O.E. KytaduHa (MIHOA), BanepuaH Anekceesuy
NPUHUMAET CaMoe aKTMBHOE y4yacTme B MOAroToB-
Ke KBanMPuULUMPOBaAHHbIX OPUANYECKNX KALPOB
ONA 'OPULANYECKOM OTPACAN, NPOAONKAET Uccne-
[0BaTb aKTya/ibHble W Takue 310604HEBHbIE NpPO-
61embl OpraHM3aumnmn U AeATeNbHOCTM 3aKOHOAa-
TENbHOMN U UCMONHUTENbHOM BNacTK cybbekToB PO,
obecneyeHns 1 3aLnTbl OCHOBOMOArAIOLWMX NPaB
JINYHOCTU, peanm3aumm NPUHLMUNOB NOJANTUYECKO-
ro u NAEO0N0rMYECKOro Napaam3ma, MHoronap-
TuHocTn B Poccuiickon ®egepaumm. K HacTos-
LLLeMy BPeMEHM yYeHblli ABAAeTCcA aBTopom Hbonee
200 neyvaTHbIX paborT, BKAo4yan 6onee 20 moHorpa-
dun, yuebHbIX N y4ebHO-MeToaNYECKMX NOCOOUA,
ABTOPCKMMN YUEOHUK NO KOHCTUTYLLMOHHOMY NpaBy
Poccun, HeogHOKpATHO Npu3HaBaBsLwmMiica nobeam-
Tenem 1 fnaypeatom Bcepoccninckoro KOHKypca Ha
NYYLYIO topuaunyecKkyto KHury roga (s 2008, 2009,
2011, 2013, 2016, 2017 rr.).

Bknag B. A. /lebegeBa B pa3BUTUE HAYKU U
BbICLUEN KOl CTPaHbl MPMU3HAH 3aHECEHMEM
€ro UMeHM B KHUTY no4yeTta «30/10Tble MMeHa BbiC-
el WKonbl» NpenoaaBaTeneit By3os8 Poccminckon
depepauymn. octnkerHns B. A. Jlebeaea B Hayu-
HOM, NeAarorM4yeckom, sKCNepPTHO-KOHCY/1bTaTUB-
HOW, U34aTeNbCKON AEeATENbHOCTU OTMEYEHbI
rocygapcTBEHHbIMM Harpagamm U NOYETHbIMU
3BaHMAMM, PErMOHANbHOM Npemnen Accoumnaumnm
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topmctoB Poccum, MHOrOYNCAEHHbIMU 6narop,ap-
HOCTAMMU.

3aknyeHue

BmecTe ¢ Tem KpaTKUIA o4epK Hay4yHOro nyTm u
OCHOBHbIX JOCTUXEHUIM BeAyLLEero y4eHOro-KoH-
CTUTYLMOHANUCTA U Nefarora AaeT BO3MOXKHOCTb
NOAYEPKHYTb KPUTUYECKU BaXKHYHO POJib HAYYHOTO
TBOpYecTBa BanepmnaHa Anekceesuda Jlebeaesa
ONA NepexogHOro n COBpemMeHHOoro nep1oaa pas-
BMUTUA OTEYEeCTBEHHOM rocy4apCTBEHHOCTH, OTMe-
TUTb INYOUHY M OCTPbIA, NPOBAEMHDbIN XapaKTep
€ro UCcNesioBaHUM, YHUKaAbHYO Hay4HYo Npo3op-
JIMBOCTb YYEHOTO, HE TO/IbKO NpeABUAEBLLErO KOH-
CTUTYLMOHHYIO pedopMy, HO MU pacKpbIBLIETO ee
KNtoY€eBble NOHATUA-HOBENbI, NOABOAHbIE KAMHM
M NepcrneKTUBbl COBEPLIEHCTBOBAHNA KOHKPETHbIX
KOHCTUTYLLMOHHO-NPaBOBbIX MHCTUTYTOB. Chop-
MMPOBAB KOHLENTya ibHble Ha4yasna Ka4yeCcTBEHHO
HOBOW KOHCTUTYLLMOHHO-NPaBOBOM NAEONOTUN
POCCUIACKOTO rocyAapcTeBa — MAEO0/I0MNN «CyBe-
peHHOWN aemoKpaTun», B. A. lebeaes cmor obpa-
TWUTb BHUMAHMeE Hay4Horo coobuiectsa v rocyaap-
CTBEHHbIX MHCTUTYTOB Ha NOTPEBHOCTN NOCTPOEHUA
NoA/IMHHOTO Hapo#oBaacTUA, obecneynTb Heob-
XOAMMbIM TeopeTnyeckum dyHaameHTOM B BUAE
napagurmbl eguMHoM cMctembl Ny6ANYHOM BNacTH
MacLuTabHYyO NepecTpoinKy KoHbUrypaumm cucte-
Mbl OPraHOB FrOCYZapCTBEHHOM BIAaCTM B CTPAHE.
MpeameTHoE M3y4yeHUe COBPEMEHHbIX U MPOLUAbIX
Hay4YHbIX TPYAOB Yy4€HOro, HECOMHEHHO, Npes-
cTaBnsAeT 0cobyto, CaMOCTOATENbHYIO LEHHOCTb
ONA HAYKN KOHCTUTYLMOHHOTO NpaBa, MOCKOJIbKY
npeamMeTomM UCCNef0BaHNA B HUX ABNAKOTCA KO-
yeBble MOHATUA U KaTeropmMm TEOPUN POCCUIACKOrO
KOHCTUTYLUMOHANN3MA, OT NPaBUIbHOIO NOHUMa-
HMA KOTOPbIX 3aBUCUT 3PPEKTUBHOCTb MOCTPOEHUA
KOHCTUTYLLMOHHO-MPABOBbIX OCHOB COBPEMEHHOTO
POCCUIACKOTO rocy,apcTea, CaMa BO3MOMHOCTb €ro
AanbHenwero pa3BUTUA B HanNpaBieHUN AOCTUNKE-
HUA COLMANbHOM CNpPaBeaIMBOCTU, BCECTOPOHHERO
obecneyeHmns 1 3aWnTbl 63a30BbLIX NPAB M 3aKOHHbIX
NHTEPECoB IMYHOCTH.
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