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BBEJIEHUE

AKTyaJbHOCTh TeMbl wuccienoBanusa. DopmupoBanue 3¢pGHEKTHBHBIX
B3aMMOOTHOIIICHUI MEXKTy OT/ICTHbHBIM HHINBUIOM U TOCYIapCTBOM HEBO3MOXKHO 0€3
ydeTa MX HHTEPECOB, KOTOPBIC CIy)XaT MOTHBOM B TIOBEICHUH, JCHCTBUS WIIH
oe3nmeiictBusa. OTnenpHas TUYHOCTH WJIM 1eJasi TPyIIa BIpaBe MPEACTABIATH CBOU
WH/IMBUIYQJIbHBIE W MHOTOYHCIICHHBIC HHTEPECHI, KOTOPHIE TaK)Ke MOTYT OBITh
CBSI3aHBI M C OOIIECTBEHHBIMH, TPOTUBOPEUUTH UM WM CYIIECTBOBATH MApaJUIEIBHO.
BzaumopeiicTBe HMHAWBUAYaJdbHBIX H OOIIMX WMHTEPECOB B YAaCTHOM TIpaBe
OTIPENIENSIFOT Pa3HOCTOPOHHOCTh COOTHOIIEHUs OajlaHca dTUX MHTEPECOB. 3a4aCTYIO
IpU PACCMOTPEHUU TPAXKIAHCKUX el C Y4aCTHeM YacTHOTO M OOIIECTBEHHOTO
WHTepeca, MyOJUYHBIN HHTEpEC SABISETCS 00Jiee MPUOPUTETHBIM /IS YIOBJIETBOPEHUS
TpeOOBaHUS MPH PACCMOTPEHUU JIEJ, T.€. TaKasi CTOPOHA, UM 00J1a1ato1asi, HaXOIUTCS
B O0Jiee BBITOTHOM TMOJIOKEHUH. B TakuX Ciydasix MpOUCXOAUT KOH(JIUKT HHTEPECOB,
MOCKOJIbKY HE COOJII0/IaeTcsl pa3yMHbIi OanaHc uHTepecoB. s 3Toro HeoOXoamumo
YUUTBHIBATh M YaCTHBIA U MYOJIMYHBIA HHTEPEC — B ICIIIX UCKITFOUSHUS CYIIICCTBCHHBIX
npobsieM Kak B TPaBOTBOPUYECKOH, TaK W TPABONPHUMEHUTEIHHON ESTEIHHOCTH.
HeobxoammocTh COOI0IEHUS IOCTOSTHHOTO PAaBHOBECHUST 00YCIIOBJICHA TIPEKIIE BCETO
TeM, 4TO0 Poccusi SBISETCS COBPEMEHHBIM TOCYJapCTBOM, KOTOpPOE HE JOJDKHO
HOJJPBIBaTh aBTOPUTET 3aKOHA U TIO3BOJIATH JOMTYCKATh HE IOBEPUE K 3aKOHY.

Tak, myOnuuHbI UHTEpEC — 3TO QYHAAMEHT I peaTn3allid 0OIEeCTBEHHBIX
WHCTUTYTOB. YacTHBIH HMHTEpeC SBISETCS OJHUM W3 BaXKHEHIIHMX (aKTOPOB Iis
NOJHOIICHHOTO  CYIIECTBOBaHUSA M (DYHKIIMOHUPOBAHUS  JEATEIBHOCTH.
HeoOGxoaumocTh coOMOACHUS KaK YacTHOTO, TaK U IMyOJIMYHOTO HWHTEpeca IMpu
paccMOTPEHHUH JIeT B IIEJIOM TO3BOJISIET OXapaKTepU30BaTh B3aWMOJICHCTBHE 3THX
uHTepecoB. VX 23 QeKTHBHOE COOTHOIICHNE OCHOBAHO TOJILKO HA YBOKEHUH UHTEpeca
YaCTHOTO W MYOJIMYHOTO, OJHOBPEMEHHO, W B JICATEIBHOCTH 3aKOHOJATCIHHBIX
OpTraHoOB, M B CyJIeOHOM TpoOIIecCe.

B Hacrosiee BpeMs COOTHOIICHHE YACTHBIX M IMyOJMYHBIX HHTEPECOB HE

JOCTaTOYHO 3(PPEKTUBHO B MPABONPUMEHUTEIBHON MPAKTUKE — CyJI€OHBIX OpTaHOB.
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Bmecte ¢ TeM, MOCTOSHHOE YIY4YIIEHHWE YaCTHO-IPABOBBIX HOPM — 3TO Iar JJs
nporecca peopMUpPOBaHHS JTAHHOU 00JIACTH.

Kpome toro, B exerogubix [Tocmanusax Ilpesuaenta Poccuiickoit @enepaiuu
®enepanbHoMy coOpanuto PO mnocTrosHHOE ynaensercs BHUMAHHWE HAa YKa3aHHYIO
npobsemy. Eme B 1996 romy ObUIO CKa3aHO, 4YTO «TOJBKO JEMOKpaTHs JaeT
BO3MOXKHOCTh HMCKAaThb WM HAXOAWTh JHHAMHUYECKUN OaJlaHC WHTEPECOB, TOHKO
pearupoBaTh Ha OCOOCHHOCTH CTPaHbl M TIOCTOSIHHO MEHSIONIMECS 3ampocChl
COLMAIBHO — DHKOHOMHYECKOTO M KyJbTypHOro pazsutus». M B 2009 romy
JI.A.MenBeneB cka3an 00 00s3aHHOCTH TOCYIapCTBA CJIEIOBATH 3aKOHHBIM HHTEpPECaM
Y YYUTBIBATH MHEHUE BCEX TpakaaH Poccuu, HE3aBUCHMO OT MX HAIMOHAJIBHOCTH,
PEIUTUO3HBIX, MOJTUTUYECKUX U UHBIX YOSKICHUM.

[lepuomnueckr CBOIO TIO3UIIMIO O COOTHOIICHWHM YACTHBIX W MyOJWYHBIX
MHTEPECOB BBICKA3BIBAIOT BBICIIIKE CYAeOHbIe MHCTAHIIMK. OHAKO B HACTOSILIEE BPEMsI
OTCYTCTBYIOT YETKOE€ OMpeEJeeHHe MpaBui B COOJMIOAeHNN OajlaHCa YacTHOTO H
MyOJIMYHOTO UHTEPECA, YTO OTPAKACT HEONPEACIEHHOCTh B Pa3pEIICHUN YKa3aHHOTO
Bompoca. B 3Tol cBsi3u CyllecTBYyeT HEOOXOJMMOCTh YCHUJICHUS POJM IMPaBOBOM
MO3UIMU BBIIIECTOSIIINX CYAOB MPU PAa3pelIEHUU CIOPHBIX BOIPOCOB, B KOTOPBIX
YYaCTHUKAMU SIBJIIOTCS] CyOBEKThl YACTHOTO U MyOJIMYHOTO MHTEpeca.

VkazanHas mpoOiieMa — pa3yMHOE COOTHOIICHHE YACTHBIX W ITyOJWYHBIX
WHTEPECOB TMPHU3HAETCSI KAaK POCCHUUCKUMH, TaK W 3apyOS)KHBIMU YUEHBIMU H
npakTUKamMu. MHOTHe OTMEYaroT, YTO OAHOM M3 (YHKIMH TocyaapcTBa SIBIISETCS
MOCTPOEHUE TAaKOW CHUCTEMBbI, B KOTOpPOH OYIyT YYHTHIBAaTHCS HWHTEPEC BCEX
YYaCTHUKOB T'PAXKJIAHCKUX TPABOOTHOLICHUH.

C oTOl TOYKM 3peHUsl B HacTosmied padore mpoOiieMbl paBHOBECUS MEXKIY
YaCTHBIMH ¥ TTyOJTUYHBIMA HHTEPECAMHU UCCIIETYIOTCS C MPOIECCYaTbHON CTOPOHBI, B
acCIeKTax, HEJJOCTATOYHO M3YYEHHBIX COBPEMEHHOW MPABOBOM HAayKOW, B TOM YHCIIE
BOIIPOCHI, KAaCAIONTUECS COBPEMEHHOTO MOIX0/1a K POJI MyOIMYHBIX U 0OIIECTBEHHBIX
WHTEPECOB B 00JIACTH TOCYAAPCTBEHHOW IOCTHUIIMH IO TPAXKITAHCKUM JIeJIaM, a TaKKe

POJIHK IIPpaBOCYyaUsA B oOecrnieueHUU OanaHca YaCTHBIX U HY6JII/I‘{HBIX HHTCPECCOB.
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OO0BbeKTOM UCCIEOBAHHUSI MAarucTepcKkoil paboOThl SBISIOTCS OOIECTBEHHBIE
OTHOIIIEHUS, CBSI3aHHBIC C 3alTUTON — WHIUBUIYAIBHBIX U MyOJIMYHBIX MHTEPECOB B
YaCTHOM IIpaBe ¥ BOIIPOCAMU UX MPOLIECCYATbHOM pean3aluu.

IIpeaMeToM wuccienoOBaHMs BBICTYyMAeT MPUHIUII COYETAHUS YACTHBIX U
MyOJIMYHBIX MHTEPECOB M OCOOCHHOCTH €ro OTPaKEHHUsS B T'PAXKIAHCKOM IpaBe U B
IIUBWJIMCTUYECKON JOKTPHUHE, MPOOJIEMBbI TPakIaHCKOTO MPOIECCYaThbHOTO TIpaBa,
CBSI3aHHBIC C PEIICHUEM 3aj1a4 oOecieueHus 0ajgaHca MHTEPECOB B CYAOTPOU3BOICTBE;
HOPMBI MAaTEPUAIBHOTO M TMPOIECCYaIbHOTO IpaBa; NMpUMEHUMas CyjacOHas U WHas
IPaBONPUMEHHUTENIbHAS MPAKTHUKA.

eqabio 1uccepTAaMOHHOTO UCCIEA0BAHUSA SIBIISICTCS KOMIUIEKCHOE U3yUYCHHUE
npobsieM coOrofieHUs OanaHca 3allUThl UHAUBUIAYAIbHBIX TPaB M IMyOJIMYHBIX
WHTEPECOB, 0OCOOEHHOCTH €r0 peaM3allii B YaCTHOM M IMPOIIECCYaIbHOM IpaBe, uTo
MO3BOJIMT OLECHUTh COBPEMEHHBIA POCCUHUCKHM TIOAXOX K POJIM  3allUThI
OOIIECTBEHHBIX U MyOJUYHBIX HHTEPECOB B CYJI€OHOM IMpoIiecce, a TAaK)Ke BHIPadOTaTh
IIPEIOKEHHMS, HaITpaBJISHHBIC Ha COBEPIICHCTBOBAHHUE 3aKOHOIaTEILCTBA.

JIJTst TOCTHKEHUST YKa3aHHOM 11€1M OBUTH ITOCTaBIICHBI CIICTYIOIINE 33 a9H:

— 0XapaKTEPHU30BaTh COMMAIBHYIO U IOPUIUICCKYIO TIPUPOY TTPUHITUTIA
COUYCTaHUS YACTHBIX U MyOJIUYHBIX HHTEPECOB B IPAKIAHCKOM IPaBe;

— WCCJIEeNOBATh POJIb MPUHITUIIA COYETAHUS YACTHOTO U MyOIMYHOTO MHTEPECOB
B CHCTEME TPaXIAHCKOTO TMpaBa B acCleKTe BOMPOCOB €ro IMpoIecCyaabHOU
peanuzanuu;

— ONPEACINUTH KPYT JIUI, KOTOPHIE MOTYT MPUHUMATh YYACTUE B TPAKIAHCKUX
MpoIIeccax WJIM BMEIIMBATHCS B HUX C IEJIbIO MPUJIAHKUS 3aKOHHOM CHJIBI TTyOJIMYHOMY
WU 00IIECTBEHHOMY MHTEPECY;

— TPOAHAIM3UPOBATH COBPEMEHHBIC TMOAXOABl K POJIU MYOIUYHBIX U
0OIIIECTBEHHBIX HHTEPECOB B 00JIACTH IPAXKIAHCKOTO MPOIECCYyaIbHOIO MPaBa;

— o0003HAUNUTh pOJIb TPaABOCYIUS B oOecriedeHWH OanaHca YacTHBIX U
nyOJIMYHBIX HWHTEpecOB Ha mpumepe npakTuku BepxoBHoro Cyma PO wu

KonctutynmonHoro cyna P®, BBISIBUTh HEAOCTAaTKU pealM3allMM IMPUHIIUIA



coOmrofgenust OanmaHca 4YacTHBIX UM NYOJMYHBIX HHTEPECOB B JICHCTBYIOIIEM
Ipa)kIaHCKOM 3aKOHOJATeNIbCTBE U POPMYITUPOBATH MIPEATIOKEHUS 110 UX peaTn3allii;

— pa3paboTarh OTJEIbHBIC MPEAIOKEHHS 110 COBEPLUICHCTBOBAHUIO MPABOBBIX
MEXAaHHU3MOB 3aIUThl YACTHBIX MPaB U MyOJUYHBIX HHTEPECOB.

MeToa0/10THYeCKY0 OCHOBY JMCCEPTAllMM COCTABIIIOT METOJbl HAy4HOT'O
IIO3HAHUS TPAKIAHCKO-NIPABOBBIX SBJICHUM, IHAJIEKTUYECKUM METOJX HAy4HOIO
no3HaHus, (HOpMaTbHO-IOPUANYECKH  METOJ,  HCTOPHUKO-IIPAaBOBOM  METO],
CPaBHUTENBHO-IIPABOBOM METO/, IOTUYECKUA METO/I, AaHAJIU3 U CUHTE3.

Teopernyeckyro 0OCHOBY AUCCEPTALMM COCTABUIIM TPYZAbl TAKMX aBTOPOB KaK
C. C. Anexkcees, H. JI. bonagapenko, B. A. Epmios, B. XKyiikos, A. I'. 3apaBoMbICIIOB,
A. E. UBanbkos, P. Uepunr, A. A. Kpacnoga, O. A. Ky3nenona, A. 5. Kypbatos, A.
B. Mansko, M. H. Mapuenko, . b. HoBuuikuii, B. Octpom, E. H. ITumenona, 1. A.
[ToxpoBckuii, T. M. Ilpsixuna, A. ®. [IesakoBa, 1O. B. Pomanern, B. B. Cy6oues, /I. B.
Tapabanun, 0. A. Tuxomupos, T. 5. Xabpues, b. b. Uepenaxun, A. A. Uykpees, I'.
[lepmenesuy, JI. B. lllennukosa, B. B. fpkoB u ap.

HopmatuBHy10 0cHOBY padoThl coctaBuinn Konctutyuus PO, ['paxxnanckuit
kogexkc P®, [I'paxmanckuii mpoueccyaidbHblii Kojxekc P®, ApOuTpaskHbIii
npoueccyanbHbid kogekc PO, denepanbHbiii 3akoH «O mpokyparype Poccuiickoit
Qenepanum» W Apyrue HOpMaTUMBHBIE ITpaBoBbIe akThl Poccuiickon Peneparum,
CBSI3aHHBIE C MMPOOJIEMATUKON TEMbI UCCIIETOBAHMUS.

JMIUPHYECKAs OCHOBA MCCJIeI0BaHUs. B KadyecTBe HSMIIMPUYECKOTO
MaTepuajga B pabOTe HCIONb30BaHbl MMPAKTUKAa CyJOB OOILIEH IOPUCAUKINU U
apOUTpaXHBIX CyI0B, B ToM uucie BepxoBuoro Cyma P®, a Takxke
Konctutynmonnoro Cyna P® u EBporneiickoro cyza rmo npaBaM 4ejaoBeKa.

Teopernyeckass 1 MpaKTHYECKas 3HAYUMOCTb PE3YyJIbTATOB MPOBEACHHOTO
MCCJIEIOBAHUSI MOTYT JOTIOJHUTH MpoOesl B LHUBHIMCTUYECKAS] JOKTPUHE B 001acTH
TEOPUHU WHIUBUAYAIBHOIO U MyOIMYHOTO MHTEPECOB B yacTHOM mpase. Kpome Toro,
OHU MOTYT PEIIUTh HEKOTOpbIE MPOOJIEMbl TPaXKIaHCKOTO MPOLIECCYaTbHOTO MPaBa,
CBS3aHHBIE C pEIIEHUWEM 3aJay oOecrieueHHsi OanaHca WHTEPECOB B IPaKIaHCKOM

CYyAOIIpOU3BOJICTBC.
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MaTepUalioB CyJeOHON M MHOM MPaBONPUMEHUTEIIBHOM MPAKTUKH.
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