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BBEJAEHUE

AKTyalIbHOCTh HCCJEAOBaHUS OOYCJIOBJIEHA TEOPETUUYECKOW U MPAKTUYECKOU
3HAYMMOCTBI0O UHCTUTYTa MPABOCIOCOOHOCTH U J€ECNOCOOHOCTH (U3UYECKUX JIMII,
MMOCKOJIbKY B HACTOSIIIEe BpeMs MOJIOkKeHHEe (PU3UYECKOro JIUIa B MPABOBOW CHUCTEME
NpeTepIiesio CyHIECTBEHHbIE MU3MEHEHMS, MOBJIEKIINE PaCIIMPEHUE BO3MOXKHOCTEM,
npaB. JlaHHbIE MHCTUTYTHl UMEIOT JJABHIOIO UCTOPUIO, HAaUMHas ¢ JlpeBHero Puma.

B cr. 2 Koncturynuu P® [1] ykazaHo, 4TO 4ejoOBEK, €ro mpaBa U CBOOOJIbI
ABJIAIOTCS BBICIIECH IEHHOCTHIO. [Ipu3Hanue, cobnto/ieHrne 1 3alimTa npaB U cBo0O.
YeJioBeKa M IpaKJaHWHA - 0053aHHOCTh rocyAapcTBa. JTO O3HAYAET, YTO MpaBa U
00sI3aHHOCTH JIMIIa COCTABJISIIOT OCHOBY KOHCTUTYIIMOHHOTO CTPOSI HAIlICH CTPaHbl U
JENA0T KaXJI0T0 U3 HAC TPaXJaHWMHOM KOHKPETHOI'O IOCyAapCTBa, KOTOPBIA HUMEET
paBo TPeOOBATh OT CBOETO TOCYAAPCTBA 3AIUTHI M peaju3allii CBOUX MPaB.

[TockonbKy B JEHWCTBYIOIIEM POCCHMCKOM 3aKOHOJATENIbCTBE 3aKPEIUISIETCS
NPUHIIMIT PABHOW 711 BCeX (M3MYECKHUX JIMI[ MPaBOCYOBEKTHOCTH, OJIHAKO 3TO HE
UCKIIIOYAET HalW4yusl HEKOTOPBIX pa3Ivuuuii (HampuMmep, BO3PacT, COCTOSHUE
3II0POBbSI M T.N.). DTH PA3IHUUS MOXKHO OXapaKTEpHU30BaTh KaK OMOJOTUYECKUE U
colmanbHble (aKTOPhI, CIOCOOHBIE OKa3blBaTh OrPAHMYMBAIONICE BIHSHUE Ha
IPaBOCYOBEKTHOCTH JIMIIA, PEAM3aIMI0 TE€X WM WHBIX MpPaB WHIUBHUIA B CHUCTEME
Pa3IMYHBIX IPABOOTHOLICHUM.

B nmanHo#i paboTe MBI paccMOTPUM MpPOOJIEMBI, CBSI3AHHBIE C BOIPOCAMH
BO3HUKHOBEHHUSI W  TPEKpalleHHs  TPaAXTAHCKOM  TPaBOCIIOCOOHOCTH |
JI€ECIIOCOOHOCTH, B PEIICHUH KOTOPBIX B TMOCIEAHUE TOJIbl MOSIBUIUCH HOBBIC
aCIIeKThl, a TaKXe C ONPEACICHHEM TMOHATUA W NPABOBOW IPUPOABI IIPaB U
00SI3aHHOCTEH, COCTABJIAIONIMX WX coAepkaHue. HemgoctarouHo BHHMaHUS B
COBPEMEHHOW HAyKe YIEISIETCS MCCICIOBAHUI0O MOAM(PUKAINNNA MPaBOCYOBEKTHOCTH
rpaxkiaH, OOYCJIOBIICHHBIX pa3UYHbIMU (paKTOpaMU: HaAMpuUMep, BO3pacT U

COCTOAHUC (I)I/I3I/IquKOFO H IICUXUYCCKOI'O 3J0POBbA.



Pe3ynbTaToM Hay4yHOWl HEONPENEIECHHOCTH B pEUIEHUH ITUX MpodiieMm
CTAHOBATCSI  JIOMYCKAaeMbl€  3aKOHOJATENIeM  CYIIECTBEHHbIE  MPOCUETHl B
periaMeHTallid  OTJAEIBHBIX  aCMeKTOB  IPaXkJAaHCKOW  MPaBOCYOBEKTHOCTH
bu3MYecCKUX JHI, HAXOJSAIIME CBOE BBIPAXKEHHE B HMEIOIIUXCA TMpodenax, B
MPUHIUNHAIBHBIX MPOTUBOPEUHUSAX MEXAY OTACIbHBIMHU MOJOXKCHUSMH 3aKOHA, B
3aKOHOJ/ATENIbHBIX PEIICHUsIX, HE OTBEUAIINX TpeOOBaHUSM PA3yMHOCTH H
CIIPaBeIJIUBOCTH, OTPAHUUUBAIOIINX CYOBEKTHUBHBIE ITpaBa rpak/iaH.

[lonsitTue, mnpupoga u 00bEM NPABOCIOCOOHOCTH U JI€ECTIOCOOHOCTH
(bM3UYECKUX JIUI] BOJHOBAJIU YUYCHBIX JIABHO, HO HE CJIIOKUJIOCH €MHOTO MOHUMAaHUS
ATOTO BOIIPOCA CpPeAu IOPUCTOB U B HACTOsAIIEE Bpemsi. Takum 00pa3oMm, CUHTAeEM,
YTO JaHHas MpobJjieMa MPOJOKAET OCTABAThCA AKTyallbHOW, B HM3BECTHOM Mepe
CIIOPHOM, TPEOYIOIIEH JOMOJHUTEIBHOTO UCCIIEI0OBaHUS.

CrerneHb Hay4yHOU pa3pabOTaHHOCTU TeMbl. UHCTUTYTHI MPABOCIIOCOOHOCTH H
JIEECIIOCOOHOCTH  SIBJIAIOTCSL  HANpPAaBICHUSMH, KOTOpbIE TpPUBJIEKAIM BHHUMAaHHE
MHOTHUX y4eHbIX. J[aHHOW TeMaTHuKe MOCBSIIEHO JOCTATOUYHO KaK MOHOTpadui, TaK U
CTaTeil, a Takke y4eOHUKOB 0 TPAXIAHCKOMY TPaBY.

[IpobGmeMbl TpakJaHCKOW MPaBOCYOBEKTHOCTH (HU3UUYECKUX JIMI] HEPEIKO
CTAaHOBWJIMCh NPEIMETOM HAYYHBIX MCCIICIOBAHUN €IIE€ B COBETCKOW POCCHMCKOU
Hayke. JlaHHbIe BOMPOCHI UCCIIEIOBATIUCH TAKUMU BBIIAIONIUMUCS ITUBUIUCTAMH, KaK
B.B. EdumossiM, O.C. Hodde, H.M. KopkynoBeim, C.M. Kopueesim, J[.U.
Meiiepom, U.A. Tlokposckum, B.U. Cunaiickum, I'.®. llepmieneBuueM u Apyrumu
aBTOpaMHu.

Bmecte ¢ Tem, aHanmu3 3TuX paboT JaeT OCHOBAaHUE CIETaTh BHIBOJ O TOM, YTO
MHOTHE BOMPOCHI TPABOCYOBEKTHOCTH JAJCKH OT EIUHOOOPA3HON TPAKTOBKH
(MOHATHS ~ JIEECTOCOOHOCTM W MPABOCIOCOOHOCTH, a TakXe WX MOMEHT
BO3HUKHOBEHHUS).

O6bekTt u mnpeamer uccienoBaHusi. OOBEKTOM HCCIEIOBAHUS  SIBISIOTCS
00l11leCTBEHHbIE OTHOILICHUS, BO3HUKAIOIIME MPU pealii3alluy rpaxk 1aHCKO-IIPaBOBOrO

MHCTUTYTa MIPABOCIHOCOOHOCTH W JI€ecOcOOHOCTH (u3nueckux Juil. [Ipeamerom



WCCIICIOBAHUS SIBISIETCS. TMPABOBBIE M HHBIE HMCTOYHHUKH, OTPAXKAIOIIUME IPOLECC
dbopMupoBaHUss HHCTUTYTOB MIPABOCIIOCOOHOCTH U JIEECIIOCOOHOCTH IO POCCUHCKOMY
3aKOHOJIATENIbCTBY, @& TaKXe€ IMPABOBBIE HOPMBI, OINPEACISIONINE TOHATHE,
coJiep>KaHue U 00BEM DJIEMEHTOB I'PaXKJaHCKOU MPaBOCYOBEKTHOCTH.

Hens wu 3amaunm wuccienoBanus. llenbio Hacrosiiei paOOThl  SBISETCS
KOMIUIEKCHOE MCCIIEIOBAHUE TEOPETHUYECKUX, 3aKOHOJATEIbHBIX M MPAKTUUYECKUX
npoOJieM TPaKJIaHCKON MPaBOCYOBEKTHOCTH (PU3MUECKUX JIWI, OMPEICICHUE €¢
CYIIIHOCTH, COACPKAHUS U 3HAUCHUS, a TAK)KE BBISBICHUE U MPEOJIOJICHUE MPOOEIIOB
JEUCTBYIOIIETO 3aKOHOAATEIhCTBA, BBIPAOOTKA MPEIJIOKCHUNH W JOMOJHCHUN B
rpaXkJaHCKOE 3aKOHOIaTEJIbCTRO.

B cooTBeTcTBUMM ¢ 1€/IbIO0 BBIMYCKHOW KBAIM(PUKAIMOHHON pPabOThl ObLIN
c(hopMyJIUPOBAHBI CICIYIONTNEC 3aJaUH:

- U3YYUTh U MPOAHATU3UPOBATH HAYYHBIE UCTOYHUKH, HOPMATUBHO-IIPABOBOM
Y SMIIUPUYECKUN MaTepuasl, UMEIOIINICS 10 TEME UCCIICI0BAHUSI;

- pacCMOTPETh UCTOPUKO-IPABOBOM aCIEKT Pa3BUTUA MHCTUTYTA TPAKIAHCKOU
PaBOCYOBEKTHOCTH;

- OMPENICTUTh MOHATHE TPAKIAHCKON MPABOCIIOCOOHOCTH M MTPOAHATU3UPOBATH
3JIEMEHTHI, COCTABIIAIONINE €€ COACPKAHNUE;

- NOpOaHAJIM3UPOBATb  MOMEHT  BO3HMKHOBEHHUS M  MPEKpaIlCHUs
MIPaBOCITIOCOOHOCTH B TPAXKIAHCKOM 3aKOHOAATEIHCTBE;

- paccMOTPETh Pa3IMUUS MEXKAY MPABOCIIOCOOHOCTRIO M JIEECIIOCOOHOCTHIO;

- BBISIBUTh B 3aKOHOJATEIHCTBE OCHOBHBIE IPAKTHYCCKHE MPOOJIEMBI
JEECIIOCOOHOCTH (PU3UICCKUX JIHIIL;

- MPOAHAJIM3UPOBATH OCHOBAHMS OTPAHUYCHHUS JIECCITIOCOOHOCTH.

MeTon0I0TUYECKOH OCHOBOM  HMCCJIEOBAHUS  BBICTYNAET COBOKYITHOCTH

OOIIIEeHAyYHBIX METOJOB TIO3HAHUS - JUAJCKTUYECKUM, CHUCTEMHBIH, TaK W
BBITEKAIOIIMX M3 OOIIMX YAaCTHO-HAYYHBIX METOJOB - METOJl CPaBHUTEIBHOIO
MIPAaBOBE/ICHUSI, HUCTOPUYECKUH, CTPYKTYpHO - (YHKUHUOHAJIbHBIA, TEXHUKO -

FOPUIAYECKU A, IMHTBUCTUYECKHU .



TeopeTndyeckoil OCHOBOW HCCIIEOBaHUS SIBUJIUCh Hay4dHble paboOTHI,
nyOJuKalMKM MO TPakJaHCKOMY IMpaBy Takux aBTopoB, kak O.C. HModde, H.M.
KopkynoBa, C.M. Kopueesa, /I.11. Meitepa, A.Il. Cepreesa, E.A. Cyxanosa, B.N.
Cunaiickoro, I'.®. llepmeneBuya, K.b. fpomienko, u 1pyrux aBTopos.

OMIOUPUYECKON OCHOBOM HMCCIIEIOBAHUS SIBIISIIOTCS MEXKIyHAPOIHBIE IPABOBBIE
aktel, Koncrutyuuss P®, denepanbHble KOHCTUTYLMOHHBIE 3aKOHBI, (helepanbHble
3aKOHBl W JIpyTM€ HOPMaTHBHBIE TMPABOBbIE AaKThl, a TaKXEe MaMATHUKH
JIPEBHEPYCCKOTO U PYCCKOTO MPaBa, 3aKOHOAATEIBCTBO POCCUICKON UMIIEPHUH.

[IpakTyeckass 3HAYMMOCTh HCCIIENOBAHUS 3AKIIOYAETCSA B TOM, YTO
coziepkaiuecss B paboTe BBIBOJBI M MPEAJIOKEHHUS MOTYT OBITh MCIOJIb30BaHbI MPU
COBEPIIECHCTBOBAHUU JEHUCTBYIOIIETO I'PaXJaHCKOr0 3aKOHOAATENBCTBA, a TAKKE MPU
NOJICOTOBKE MPOBEJEHUS JEKIMOHHBIX W MPAKTUYECKUX 3aHATUHA MO JUCIMIUIAHE
«"paxknaHCKOE MPaBO».

Ctpyktypa paboTbl. PabGora cocToUT U3 BBEACHHS, [BYX TIJaB, IISITH
naparpadoB, 3aKIIOYEHUS W CHUCKAa HCIOJIb30BAHHBIX MCTOYHHKOB M JIMTEPATYPbI
(bubnuorpadun).

Bo BBeneHuu wu3naraercs akTyaJbHOCTb TEMbI HCCIEIOBAHUS, CTENEHb €€
pa3pabOTaHHOCTH, OOBEKT U TpeIMeT, IeJdd U 3aJa4d  HUCCIEIOBaHUs,
METOA0JIOTHYECKasl, TEOPETUUYECKASI U IMITUPUYECKAS] OCHOBBI UCCIIEIOBAHMUSI.

B mnepBoii rimaBe paccMaTpUBAETCS HMCTOPUKO-IIPABOBOM AaCHEKT pPa3BUTHS
WHCTUTYTOB MPABOCTIOCOOHOCTH U JI€€CIIOCOOHOCTH.

Bo BrOpol rmaBe  paccMaTpUBarOTCS ~ OCHOBHBIE  IIOJOXKEHHS O
MPABOCTIOCOOHOCTH M JI€eCIIOCOOHOCTH (U3MUECKHX JIUI, CHOPMYITUPOBAHBI HX
MOHSATHS, IPOBEJIEH aHAIN3 JACHCTBYIOIIET0 3aKOHOAATENIbCTBA.

B 3akmtoueHun cQOpPMYIMPOBAHBI OCHOBHBIE BBIBOJABI II0 MNPOBEAEHHOMY
HCCIICIOBAHUI0 W HAMEYEeHbl TNYTH JaJbHEUIEro pa3BUTUSA TPAXKIAHCKOTO

3aKOHOJAaTCJIbCTBA.



Anpobarusi  pe3yJlbTaTOB UCCIEAOBaHUA. PsAll TMOJOXKEHUN MarucTepcKoi
IUccepTalui  OTpaxkeH B HaydyHod ctathe «K Bompocy 00 orpanudeHuun

MPaBOCIIOCOOHOCTH HeAeecnocoOHbIX Tpaxkan Poccuiickoit denepamnuu» [23, c. 22].



	ОГЛАВЛЕНИЕ …………………………………………………………………...…3
	СПИСОК СОКРАЩЕНИЙ И УСЛОВНЫХ ОБОЗНАЧЕНИЙ………………..….4
	ВВЕДЕНИЕ………………………………………………………………………......5
	ГЛАВА 1. ИСТОРИКО-ПРАВОВОЙ АСПЕКТ РАЗВИТИЯ ИНСТИТУТОВ ПРАВОСПОСОБНОСТИ И ДЕЕСПОСОБНОСТИ…………………….....……..10
	1.1. РАЗВИТИЕ ИНСТИТУТА ПРАВОСПОСОБНОСТИ И ДЕЕСПОСОБНОСТИ В РИМСКОМ ПРАВЕ………………………..……...……10
	1.2. РАЗВИТИЕ ИНСТИТУТА ПРАВОСПОСОБНОСТИ И ДЕЕСПОСОБНОСТИ В РОССИЙСКОМ ГРАЖДАНСКОМ ПРАВЕ…………16
	ГЛАВА 2. ПРАВОСПОСОБНОСТЬ И ДЕЕСПОСОБНОСТЬ ФИЗИЧЕСКИХ ЛИЦ В СОВРЕМЕННОМ РОССИЙСКОМ ГРАЖДАНСКОМ ПРАВЕ……….21
	2.1. ВОЗНИКНОВЕНИЕ И ПРЕКРАЩЕНИЕ ПРАВОСПОСОБНОСТИ, ЕЁ СОДЕРЖАНИЕ В РОССИЙСКОМ ЗАКОНОДАТЕЛЬСТВЕ…………………..22
	2.2. ОСНОВНЫЕ ПОЛОЖЕНИЯ О ГРАЖДАНСКОЙ ДЕЕСПОСОБНОСТИ………………………….......................................................37
	2.3. ОГРАНИЧЕНИЕ ДЕЕСПОСОБНОСТИ ФИЗИЧЕСКИХ ЛИЦ И ПРИЗНАНИЕ ИХ НЕДЕЕСПОСОБНЫМИ……………………………………...52
	ЗАКЛЮЧЕНИЕ …………………………………………………………………….64
	БИБЛИОГРАФИЧЕСКИЙ СПИСОК……………………………………………..72

