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BBEreHI4E

Arryamnocm reMbr. B Hacrofrrlee BpeM-fl Bonpocbr p€BAeJra o6ulero

I'IMyIrIecrBa cynpyroB npeAcraBr.f,ror co6ofi AocraroqHo qacroe -f,BreHue, a Ans.

Iopt4croB oHr4 oAHI4 us Hau6olee aKTy€urbHbrx r4 cJroxHbrx KaK B Teopzr4 npaBa, TaK Lr

B npaBonpLr MeHZTemHofi rrpaKTr4 Ke.

Znaeuno e grofi o6tacru BcrpeqarcTcr cnopHbre MoMeHTbr u npo6enrr, B

HeAocraroquofi Mepe yperynr4poBaHHbre 4eficrryroqr4M 3aKoHoAareJrbcrBoM, vr rrpkr

3ToM rp e 6yroulkr e rrp aBrlJrbHoro p€tsp e rxeHrrfl .

B nay+rofi nzreparype orHolrleHkr-f,M co6crseHHocrkr yAenflercf, AocrarorrHo

MHoro Blr.lav'alo.krs. BBLIAy vrx Ba)KHocrLr B coBpeMeHHoM Mrrpe. Oco6ufi pexrrM

coBMecTHo BeAyT xosxficrno, sa6orqrcs o Mareplr€rJrbHoM 6larbuonyrryrv csoefi

o6rqzfi 6roANer. llp" npeKpaqeHr4u 6pauno-ceuefiuuxceMbr4, Sopvrrapyr

orHorrreHl4l4 norrTl{ BcefAa Bcraer Bonpoc o ToM, KaK pac[peAeJrr4Tb coBMecTHo

HalKr{roe cyrpyraMkr r4MyrrlecrBo. Cevrefiuufi KoAeKc PO perynrlpyer

LIMyIrIecrBeHHbre orHoIrIeHVs. cyilpyroB, rrpeAycvrarpuriafl He roJrbKo Bo3Mo)KHocrb

3aKJrrcveHkrflprMr 6pauuoro AofoBopa, Ho Lr Bo3Mo)KHocrb caMocro.f,TerbHo p€BAeJrlrrb

oorrlee LIMyuIecrBo, coxpaHl4B npI4 3ToM nuqHo-AoBepltTenbHbre oTHo[reHr4q MexAy

co6ofi. O,4naro, He Bce cy6rerru ceuefiuux lpaBoorHorrreHr.rfi cuoco6nrr lpufiru r

MI4pHOMy yperynl4poBaHr,rro AaHHOfO BOrrpOCa, B CBfl3kr C qeM IIOSBrfleTC.f,

ueo6xo4zMocrb o6parqenzx B cya AJrq pa3perreHr4s Bo3Hr4Krrrero clopa. Ha

ceroAH.f,rrrnufi 4enr oqeHb qacro Bcraer Borrpoc o p€BAene r{MynlecrBa r4 KaxArtit uz

cyrlpyroB Hy)KAaercs n o6ecnerreHur,r rapau:ruit 3arqr{Tbr rrMyrrlecrBeHHbrx rpaB npr4

pa3Aene vMylqecrBa, qro Bbr3brBaer Heo6xo4zMocrb B coBeprxeHcrBoBaHlrlr

coorBercrBylouero 3aKoHoAarenbcrBa vr o6ycnonrvrBaer aKTy€urbHocrb Lr3yqeHnt
--l
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[IpooneM rrp aBoBof o p efynr4p oBaHIdfl r,rc cneAyeMbrx Bonp oc oB.

Hecvrorpq Ha 6ortrurofi

KaK 3aKOHOAaTeJIbCTBO, TaK

M ac c I4 B T e Op e Tr,rq e c Ko f o M aT ep 14 an 4 aHaJrr43r4pyro III e r o
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w cy4e6Hyro npaKrzKy, 6omrur,rHcrBo npo6leu,
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Bo3HLIKaIorIux npu pa3Aene o6qero rrMyrlecrBa cynpyroB, TaK Lr He perueHbr.

Orcyrcmue I'IMeHHo rcovrnnercnofi xapaKTepvraruKvr MexaHLr3Ma perynr4poBaHnfl

I4MyIrIecrBeHHbIX otrotuen fi, cKJraAbrBaroqr4xc-fl Mex{Ay cynpyraMlr, o6rscnqer

HeBO3MO)KHOCTr yCOBepUeHCTBOBaHLI.f, 3aKOHOAaTenbCTBA Ll [paBonpI4UenrarenrnOfi

rIpaKTkIKI4 TaKI4M o6pa:ona, .rro6H l4cKrroqarucb ptrcKtr yqeMneHutnpa' Lr 3aKoHHbrx

I4HTepecoB yqacTHI4KoB ceuefrnux orHorueuzfi, oTcyTcTBoBaJrvr [paBoBbre

HeorrpeAeJreHHocTLr.

Cne4yer orMerl4Tb, rrro l4Meroqr4ec{ B cy4e6nofi vr Horapkralruofi [paKTr4Ke

npo6lenmr piBAeJIa o6qero LIMyIrIecrBa cyrpyroB Bbr3brBarcT c KaIKAITM AHeM Bce

6onrruyro aKTy€ulbHocrb. Haz6onuree KoJrrrqecrBo cropoB n csepe r{MyrrlecrBeHHbrx

orHoIueHI4I4 BO3HI4KaeT rIO nOBOAy pa3Aena coBMecTHo Ha)Kr4Tofo cylpyfaMlr

I{MyqecTBa 14 npeAocTaBneHl{r cpeAcTB B3arrMHOfO MaTepr4UUrbHOfO COAep)KaHr,rr.

O6terronr nccJIeAoBaHLrfl sBrf,rorcq o6rqecreeHHble orHorrreHr4r,

nognuraroulr4e rrpr4 pa3Aene o6rqero r4MyrrlecrBa cynpyroB.

llpe4uerovr uccneAoBaH:zfl -rrBJrf,rorc.fl HopMarzBHo-npaBoBbre aKTbr,

pernaMeHrr,rpyrcqze pa3Aen o6rqero r4MyrrlecrBa cyrpyroB.

I]enrro I4ccJreAoBanprs flBrrflercfl rovrnner<cnrrfi aH€urrr3 npaBoBoro

p eryJrr4p o BaHkrfl p€BAena o 6rqero uMyrrle crBa cyrpyro B.

I4cxo[x I43 Irocraueunofi IIeJrr4, B LrccJreAoBaHr4kr 6stnu c$oprvryru{poBaHbr

cneAyrcrqkre 3a4aqn"

. paccMorperb rroHrrrze o6rqero r{MyrrlecrBa cyrrpyroB;

. paccMorperb ocHoBaHI'I fl vr rropflAoK pa3Aena oSrqero r4MyulecrBa cyrpyroB;

. paccMorperb [opsAoK onpeAeneHr4r Aonefi.npu pa3Aene r4MyqecrBa cyrpyroB;

. paccMorperb oco6enuocrr4 pa3AeJra HeABrDKr4Moro krMyqecrBa;

. paccMorperb oco6ennocrr4 p€BAena o6rqux AonroB cynpyroB;

o paccMorperb oco6euuocrtl p€BAena aKrlr{fi ra Aolefi n ycraBHoM Kanr4Tarre

ropkrAHqecKzx nuq;

. paccMorperb upo6lenanbre Bonpocbr pa3Aena r4MyrrlecrBa cynpyroB.
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MeTOA AHALV3A HOpM IIpaBA, KOMTTIeKCHOCTb rrccneAoBalj.vrfl, MeToA cpaBlJelJ'llfl,

cHcreMHo-cTpyKTypHbrft aHaJrkr3 u Apyrve.

HopuaurBnafl, 6asa. Ans AocrrlDKeHr4-fl rrocraBJrenno,fi qenz Lr perueHut

yK€BaHHbIX 3aAarr pa6ora ocHoBbrBaJracb Ha HopMarzBHoM MareplraJre: Koncruryuuz

PO, CevrefinoM KoAeKce P@, fpax4aHcKoM KoAeKce P@ u rzHhrx HopMarr'rBHo-

rrpaBoBbrx aKTax.

Creuenr paspaSoraHHocrl4 TeMbI IzccneAoB aHkrfl. flpz nanz aaHvrprpa6omr 6unu

tIcIIoJIb3oBaHbI TpyAbI TaKLIX freHbrx-quBr4JrlrcroB, rrccJreAoBaBrrrrrx npo6nevru

pa3Aena o6ulero kIMyrrlecrBa cyrrpyroB, KaK M.B. AnrorcolbcKafl, B.A. Eenon, B.B.

fpys4en, E.lI. ,{anrrJroB, O.A. Kysneqona, A.I4.3aropoecxufi, JI.H. Kpanqona, fI.A.

Jloiuarzna, O.A. Marceesa, A.M. Heuaena, A.H. MeAneAena, E.C. @ulzuuona, B.A.

Pxcenqen, O.H. CaArarona, A.B. Crerarosau Ap.

Haytlr.ar. HoBI43Ha BblpaKaerc-r B cneAyrou{ux, BbrHocr4Mbrx Ha 3arrlr4Ty

IIOIO)KEHI4SX:

Bo-nepnrrx, crrklTaeM, qro e CeMefiHuft Ko4erc P(D Aonx{Hbr 6rrrr BHeceHbr

u3MeHeHu.q: cylpyraM Aort>KHo 6rrrr [o3BoJreHo upzo6pereHLre r4MyrqecrBa B

AoneByro co6crneuHocrb. llyurr 1 cr. 33 CK PO, B oBoro oqepeAb, AonxeH coAeplKarb

rloJlonteHnfl o Bo3Mo)KHocrI{ cynpyraM caMocrorreJrbHo nu6uparr Br{A AoroBopa,

KoropbrM oHI4 x{eJlalor Lr3MeHurb pex{r4M o6rqeft co6crseHHocrtr. Taruvr o6pasou,

yKa3aHkIe B AOfOBOpe [puooperellkrfl. plMyrrlecTBa AByx cylpyfoB B KarrecTBe

npzo6perarelefi u onpeAeJIeHI4e I4x AoJre B LrMyrqecrBe AonmHbr pacqeHrrBarbc.f, KaK

3aKnloqeHlze MelKAy cylpyfaMrl AoroBopa o6 r{3MeHeHrlr.r pexr4Ma convrecrnofi

co6crseHHocrl{ Ha pexl{M 4orenofi co6crseHHocrlr B orHorrreHrrr{ BHoBb

npuoSperaeMoro LIMyIrIecrna. B raKoM cn1..rae B rrocneAyroqeM, KorAa cyrpyrr4

3axortr npol43Becrl4 pa3AeJI I{MyxlecrBa, vrM y)Ke He norpe6yerc-{ onpeAeJr-flTb AoJrr4:

oHLr cpa3y cMofyT rrpr4crynr{Tb K ero HerrocpeAcTBeHHoMy pa3Aeny.

Bo-nroprrx, crII{TaeM ueo6xoAuMbrM co3.uarb eAunrrfi rroAXoA K rroprAKy

r4crlvcrellLrfl ueHbl rlcKa rro cropaM o p€BAene r4MyrrlecTBa MexAy cyrrpyfaMr4,

xoroprrfi rr o3B o Jrrrr ycrp aHLr rb r4M eroul ue c s, crr opbr o rr oAcyAHo crr.r.
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B-rpeTbrax, npeAnaraerc.s BHecrr{ r43MeHeHr4-f, B CevrefiHrrft KoAeKc PO,

ycraHoBI{B HarraJro I4cqLIcreHIrr cpoKa racr<osofi AaBHocrr,r c MoMeHTa pacropxe:rrufl.

6parca. 3ro Iro3BonI4T co3Aarb 6onrruyro [paBoByro onpeAeneHHocrb pr 6y4er

crl4Mynl4poBarb cyrlpyroB rc cropefrrreMy yperynr4poBaHrrro r4x LrMyrqecrBeHHbrx

rrp aB o orHoru enzfi , H e A orrycKa.fl 3 Jroy[ orp e6l eur{r rrp aB o M.

B-uerneprbrx, npeAnaraerc.s 3aKoHoAareJrbuo orrpeAeJrrrrb

BO3MO)KHyrO AOJTTO B rrpaBe o5rqefi co6creeHHocrr4 Ha )Kr4Jroe

BblAenf,eMyro Aer{M, rrponopquoH€rJrbHyro cyMMe r{crroJrb3oBaHHofo

Karlur€ula rro orHorrreurrro K o6qefi crorrMocrpr uprao6pereHHoro rroMerrleHlr_f,,

.4orIoJIHI4B HopMy n. 4 ct. 10 @e4epaJlbHoro 3aKoHa Ns256 <O .qouonHLrreJrbHhrx Mepax

rocyAapcrnennoft rroAAepxKl4 cevtefi, LrMerorrlkrx Aerefi> qacrbro nropofi,

rlpeAycMarpLIBaroqefi uopx4oK orrpeAeJreHlrr Aonefi IIpr4 orcyrcrBvrLr corrarreHu.r.

Anpo6aqux pa6orrr. B xoAe IlccJreAoBaltrfl. 6rtna :aarrvcaHa :rra;u.trHafl crarbfl

<Arryanurre npo6JleMbr pa3Aena o6rqero zMyrrlecrBa cynpyroB)), ouy6nzr<oBatrtHafl

B xrypHarre <Becrnurc Marzcrparyphr) B J\b II-2, 2019 roAa, B roropofi

paccMaTpl4Barorct aKTy€trIbHbIe I4 [paKTLrqecKr{ BOKHhre Borrpocbr krMyrqecTBeHHbrx

orHorrreHufi cyupyroB B -clacrr4 p€BAeJra oSrqero r4MyrrlecrBa cylpyroB.

Crpyrrypa pa6orrt o6ycronneHa rleJrrMvr u 3a1alraMLr rrccJreAoB alkrfl. Palota

cocrol,IT vr3 BBeAeHLIt, Tpex rJraB, BKJrrorraK)rrIHX uaparpaQrr, 3aKlroqeHr4_f, vr

6u6 tuorpa$rEuecroro cllr cKa.

MI4HT4MAJIbHO

fIoMerlleHrre,

MaTepLrHcKoro


