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Apyk Onbra AnekcanmpoBsa. Pasmen OOIIEro MMYyIIECTBA CYIPYTOB:

BbIITyCKHAsl KBalIH(UKALHOHHAsS pabota marucTpa : 44.04.01 FOpucnpynenmus,

Maruerepckas nporpamma «l'paxnanckoe u cemeiinoe mpasoy» / O.A. Hpyk ; HAy4.

PYK. T.B. KpacHoga; pet. A.B. ITa6anoB; TroMeHckuit
TOCYNapCTBEHHbIH yHUBepcUTeT, MHCTUTYT rocymapctsa u npasa, Kadenpa
TPaXXAaHCKOTO IIpaBa U mpouecca. — Troomens, 2019, — 70 ¢. - - bubnuorp. cnmcok: c.

70-75 (58 HaszB.).

KitoueBrie cnosa: 6pak, cemps, CYNIPYTH, UMYINECTBO, pa3zell, 5o, CeMeHHblii

konekc Poccuiickoit Deneparuu.
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BBEJIEHVE

AKTyanpHOCT TeMbl. B Hacrosiiiee BpeMs BOIpOCHI pasieia O0OIIero
HUMYINECTBA CYIIPYTOB MPEJCTABISIOT cOOOW JOCTATOYHO HAacTOe SBJiEHHEe, a IS
IOPUCTOB OHU OJHU U3 Haubosee akTyalbHBIX M CIIOKHBIX KaK B TEOPUH TIpaBa, TaK U
B MIPABONIPYMEHUTEIBHOMN NPaKTHKE.

MMeHHO B 3TOH 00JacTH BCTPEUalOTCS CIIOPHBIC MOMEHTHI M TPOOENbl, B
HEZIOCTaTOYHOM Mepe YperyJIupOoBaHHbIE JeHCTBYIOIMIMM 3aKOHOAATENILCTBOM, U IIPHU
3TOM TpeOyIollre NPaBUIFHOTO pa3pelleHus.

B HayuHOli HTEpaType OTHOWIEHHSM COOCTBEHHOCTH YZENSETCS OCTAaTOYHO
MHOIO BHUMAaHHMS BBUAY HX BAXXHOCTH B COBpeMEHHOM Mmupe. OcoObld pexuM
MMYyLIECTBA XapaKTepeH W g CEeMEMHOro IpaBa, Belb, BCTYNIUB B Opak, JIHIA
COBMECTHO BEAyT XO3SMCTBO, 3a00TATCS O MaTEepHAIBHOM OJIarONOIYYHMH CBOEi
cemb, Qopmupys obmmii Oromxer. [lpu mpekpaineHnn OpadyHO-CEMEHHBIX
OTHOIIEHUN IIOYTH BCErJa BCTACT BOMNPOC O TOM, KaK paclpelelnuTb COBMECTHO
HaXHTOE cynpyramu  umyinecrso. Cemeiinslii  kojgekc PO perymupyer
HUMYILIECTBEHHBIE OTHOILIEHUS CYIIPYroB, MpeaycMaTpuBas He TOJBKO BO3MOXXHOCTH
3aKIIIOYECHUS UIMU OPadHOTo JOTOBOPA, HO M BO3MOXKHOCTH CAMOCTOSTEBHO Pa3IeiInTh
oflilee HMYyIIECTBO, COXPAHHUB IIPU 3TOM JIMYHO-TOBEPHTEIbHbIE OTHOIICHHS MEXIY
coboii. OgHako, He Bce CyOBEeKTHl CeMENHBIX MPABOOTHOIIEHUH CIIOCOOHBI IPUATH K
MHPHOMY YperyJIUpOBaHUIO JAaHHOIO BOIMpOCa, B CBA3M C 4YeM TOSIBISAETCS
HEoOX0onMMOCTh OOpallleHuss B CyA MJIsl paspellieHdss BO3HMKIIETO cropa. Ha
CETOMHAINHMI JIeHb OYeHb YacTO BCTAaeT BOIPOC O pasfene HMYLIeCTBa M KaXKIbIi U3
CYIIPYTOB HY>XJAaeTcsl B 00ECIIeUeHNH TapaHTHi 3aIUTHl UMYIIECTBEHHBIX MPaB MpH
pasfene WUMYILIECTBA, YTO BBI3BIBAET HEOOXOAMMOCTH B COBEPIICHCTBOBAHUU
COOTBETCTBYIOILIETO 3aKOHOAATENIbCTBA M OOYCIOBIMBAET AKTYaIbHOCTh H3YyUECHHS
Ipo0JieM IPaBOBOIO PEryIMPOBAHUS HCCIIETyEMBIX BOIIPOCOB.

HecmoTtpst Ha GonbLIOH MacCHB TEOPETUYECKOTO MaTepHaia, aHATU3UPYIOIIETO

KaxK 3aKOHOAATCJIbCTBO, TaK H Cy2[€6Hy10 I[TPAaKTHKY, OOJBIIMHCTBO HpO6J’ICM,
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BO3HHMKAIOMINX TIPH pasjee oOIIEro MMyLIeCTBa CYNPYroB, TaKk W He pelICHSI.
OTcyTcTBUe MMEHHO KOMILIEKCHOW XapaKTepHCTHKH MEXaHM3Ma peryIHpOBAHHS
UMYIIECTBEHHBIX OTHOIICHUM, CKJIAIBIBAIOIIMXCS MEXKIY éynpyraMH, 00BsACHSET
HEBO3MOXHOCTh YCOBEPIIIEHCTBOBAHUS 3aKOHOAATEILCTBA M MPABONPUMEHUTENBHOMN
MPaKTUKKH TAKKUM 00Pa3oM, 4TOOBI UCKITIOUATHCH PUCKH YIIEMJIEHHS TIPAB M 3aKOHHBIX
MHTEPECOB  YYACTHUKOB CEMEHHBIX OTHOIIEHWH, OTCYTCTBOBAJIH IIPaBOBbIE
HEOIpe/IeIEHHOCTH.

Cnenyer OTMETHTB, YTO MMEIOIIUECS B Cy/leOHOW U HOTAPUAIBHOM MpaKTHKe
npoOseMbl pasjesia o0Iero UMyIEeCTBa CyNPYrOB BBI3BIBAIOT C KAXKABIM JTHEM BCe
GoJibIIyI0 aKTyanbHOCTh. Hanbonbiee KoimuuecTBO CopoB B cdepe MMYIIeCTBEHHBIX
OTHOLICHWH BO3HHMKAET IO IIOBOAY pa3jielia COBMECTHO HAKHUTOrO CYIPYyraMu
UMYIIEeCTBA U NPEIOCTABIEHMS CPEJCTB B3aUMHOI'0 MaTePUAIBHOTO CONEPIKAHHS.

O0BexTOM WCCIICIOBAHUS  SBJISIOTCS 00I11IeCTBEHHBIE OTHOIIICHUSI,
BO3HHUKAIOIIIKE IIPY pasjielie 00IIero MMyIIecTBa CYyIpyroB.

IlpenmeToM  HWCCeNOBaHUS  SIBISIOTCS  HOPMATHBHO-TIPABOBHIE  AKThI,
peTIIaMEHTUPYIOIIUE pa3jiell OOILEro UMYIIECTBA CyIPYyTroB.

[enbto  WcCaeNOBaHUS  SABNSETCS  KOMIUIEKCHBIM — aHajiu3  IPaBOBOTO
peryMpoBaHus pa3jeia oOLIero UMyIecTBa Cymnpyros.

Hcxonst U3 IOCTaBNEHHOM LeNH, B WCCIENOBAaHUM ObLIM CHOPMYIHPOBAHBI
CIIeAYIOILKE 3a/1a4H:

® pPaccMOTPETH IOHATHE OOILIEro UMYIIECTBA CYIIPYIOB;

® PaccCMOTPETh OCHOBAHMS U MOPSIOK pa3zena o0IIero MMyiecTBa Cynpyros;

® pPaccMOTpPETh MOPSJIOK ONpPeNeIeHUs 0Nl IIpY pa3iese NMYIIeCTBa CyIIPYroB;

® pPAaccMOTPEeTh OCOOEHHOCTH pa3jeiia ﬁenBI/DKHMoro HMYIIIECTBA;

® PacCMOTPETh OCOOEHHOCTH pazjelia OOIIUX JOJITOB CYIIPYIOB;

® pPacCMOTPeTh OCOOEHHOCTH pa3zielia aKiuii W Joyiell B YCTaBHOM KaluTalle
IOPUIAYECKUX JIHII,

® pacCMOTpPETH Hp06HeMHBIe BOIIPOCHI pasziciia UMYIICCTBA CYIIPYTOB.



6

METOJ[ aHall3a HOPM IIpaBa, KOMIIJIEKCHOCTb HCCIIEIOBAHUS, METOJ CpPaBHEHHS,
CHUCTEMHO-CTPYKTYPHBIN aHAIIU3 U APYTHUE.

HopmaruBnas 6a3a. [l HOOCTIDKEHWS MOCTABJIEHHOW I€M ¥ pelleHHs
YKa3aHHBIX 3a[a4 paboTa OCHOBBLIBATACH Ha HOPMATUBHOM MaTepuae: KonctuTynuu
P®, Cewmelinom xogekce P®, I'paxnmanckom komexce PD u HHBIX HOPMAaTHBHO-
IPaBOBLIX aKTaXx.

Crenens pa3pabOTaHHOCTH TEMBI UCClieNoBanus. I Ipu Hanucanuu paboTsI ObLII
MCIOJB30BaHbl TPYABl TAaKUX YYEHBIX-IMBHIACTOB, WCCJIEIOBABIINX IIPOOIEMBI
pazzena o0Iero UMyInecTa Cynpyros, kak M.B. Aurtokosnsckas, B.A. Besnos, B.B.
I'pysnes, E.II. Janunos, O.A. Ky3nenosa, A.W. 3aroposckuii, J.LH. Kpasuosa, ILA.
Jlomakuna, O.A. Makeesa, A.M. Hedaesa, A.H. Mensenesa, E.C. ®ununnosa, B.A.
Psacennes, O.H. Cagukosa, A.B. Crnenakosa u nip.

Hay4yHass HOBW3Ha BEBIp@XaeTCs B CIEOYIOUINX, BBIHOCHMBIX Ha 3allUTy
TTOJIOKEeHUSX:

Bo-nepssix, cuntaeMm, uto B Cemelinblit Komekc P® HomKHBI OBITH BHECEHEI
U3MEHEHHs: CYNPyraM JMJOJDKHO OBITH HO3BOJEHO INPUOOPETEHHE HWMYIIECTBA B
noneByto cooctBeHHOCTh. [TyHKT 1 cT. 33 CK PD, B cBOIO 0uepe s, TOIDKEH COAEPKATh
TOJIOXKEHMS O BO3MOXHOCTH CYIPYraM CaMOCTOSTENLHO BBIOMpATh BUA JOTOBOPA,
KOTOPBIM OHM JKENAl0T M3MEHUTh PEeKuM obmeit cobctBeHHOCTH. Takum 06pazom,
yKasaHHe B JOroBOpPe IPUOOPETeHHS HMYIIecTBa JBYX CYIPYroB B KadecTBE
npruoOperaTeneil U onpeneneHne ux J0oNel B UMYIIECTBE HOJDKHEL PACIEHUBATLCS KaK
3aKJII0YEHHE MEXIy CyIpyramMd IOroBopa o0 HM3MEHEHHH pPeXHMa COBMECTHOMH
COOCTBEHHOCTM HAa pPEXHM [0JeBOH COOCTBEHHOCTH B OTHOIIEHMH BHOBB
nprobpeTaeMoro MMyIlecTBa. B TakoMm ciydae B ITOCIEMYIOIIEM, KOTHA CYIPYTH
3aXOTAT IIPOU3BECTHU pazie] UMYILIECTBA, UM YXKe He IMOTpedyeTcs ONnpeneaTh JOJIM:
OHH Ccpa3y CMOTYT IPUCTYIHUTh K €r0 HEMTOCPEJACTBEHHOMY pa3iey.

Bo-BTOpBIX, cuMTaeM HEOOXOAWMBIM CO3HaTh EOWHBIA ITONXOA K IOPSIKY
UCYMCIIEHHs II€HBI MCKa II0 CIOpaM O pasjelle MMYyIecTBa MEXIy CYyIpyTraMu,

KOTOpBIfI IIO3BOJIUT YCTPAHUTD UMECIOIIHUECS CIIOPEI O IMOACYTHOCTH.
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B-TpeTpux, mnpemmaraercs BHecTH wu3MeHenus B CeMelHBbIiH konekc PO,
YCTaHOBUB Ha4ajlo MCUUCIICHUS CPOKA MCKOBOM JaBHOCTH ¢ MOMEHTa PacTOPIKEHUS
6paka. OTo MO3BONMUT CO3/aTh GOJBNIYIO HPABOBYIO OINPELENEHHOCTh M Oynmet
CTUMYNHPOBaTh CYNPYTrOB K CKOPEWIIEMy YpPErylTUpOBAHHUIO WX HMMYIIECTBEHHBIX
IIPaBOOTHOIIEHUH, HE Oy CKasl 3JI0YIOTPEOIEHUS IIPABOM.

B-4eTBepTEIX, NpemIaraeTcs 3aKOHOHATENBHO ONPENEINTh MHIHUMAIBHO
BO3MOXHYIO OO B IIpaBe o0Omell COOCTBEHHOCTH Ha >KUIIOE IIOMEIeHHe,
BBIJICIIACMYIO JETAM, MPOIOPIHOHANBHYI0 CyMME HCIIONB30BAHHOTO MATEPHHCKOIO
Kanurana MO0 OTHONICHHIO K OOIled CTOMMOCTH NPHOOPETEHHOro IOMEIICHHS,
JOIIOTHUB HOPMY II. 4 cT. 10 Oenepanbroro 3akona Ne256 «O HOIOIHATEIBHBIX MEPAX
rOCYapCTBeHHOH MOINEPXKKH CceMel, HMeIOINUX JeTeil» dYacThlo BTOPOI,
IIpeAyCMaTPUBAIOIEH ITOPANOK ONpENeNeH s Jojel IPH OTCYTCTBHY COTJIAIICHHS.

Anpobanusa paboTsl. B xome mccnenoBanus ObLIa HanMcaHA HaydHAs CTAaThs
«AKTyalbHBIE TPOOJIEMBI pasjiea O0IIero KMYIIECTBA CYIPYTOBY», OMyOINKOBAHHAS
B KypHanme «BectHux Maructpatype» B Ne 11-2, 2019 roma, B KoTopoit
PacCMaTpUBAIOTCA aKTyalbHBIE M NPAKTHYECKM BaXKHBIE BOMPOCE! MMYIIECTBEHHBIX
OTHOLICHHUH CYIPYTOB B 4aCTH Pas/iena 0OIIero UMyIIECTBa CYIPYTOB.

Crpykrypa paboTsl 00ycnoBieHa HeasMH U 3aJa4aMH HccienoBanus. PaGora

COCTOUT ™3 BBEACHHA, TPEX IJIaB, BKIIOYAIOIIUNX naparpa(bm, 3aKJIFOYECHUSI U

onbnmorpaduyueckoro cnucka.




