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CIIUCOK COKPAILIEHMI 1 VCJIOBHBIX OBO3HOYEHUI
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YK P® — Vronosueii Koxgekc Poccuiickon @enepanun
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BBEJIEHHE

MexnayHapoHas KOHBEeHIUS «O rpak1laHCKUX U MOJIUTUYECKHUX MPABax», IPUHATAS
pesomorueit 2200 A (XXI) I'enepansHoit Accam6ien ot 16 nekadbpst 1966 roga, koTopas
MPEIOCTABIIACT KAXKIOMY UMETh IIPABO MPU PACCMOTPEHUH JTIOO0TO MPEABSBISIEMOr0 My
YrOJIOBHOTO OOBUHEHUS «HE ObITh MPUHYKIEHHBIM K Jade MOKa3aHUil MPOTUB camoro ceds
WM K IPU3HAHUIO ce0s1 BUHOBHBIM (1. ¢ 4. 3 cT. 14).

Konctutynus PO OykBanbHO MOBTOPSET HOPMbI YKa3aHHbIE B JAHHOW KOHBEHIIUH,
tak corsacHo cT. 51 Koncruryuuu PO «HukTto He 00513aH CBUIETEIBCTBOBATH IPOTUB CEO0s
CcamMoro, CBOETO CyNpyra MU OJU3KUX POJCTBEHHUKOB, KPYI KOTOPBIX OIpenesieTcs
(benepaibHbIM 3aKOHOM. DenepanbHbIM 3aKOHOM MOTYT YCTAHABJIMBATHCS MHBIE CIy4dau
OCBOOOKIEHUSI OT 00513aHHOCTHU J]aBaTh CBUIETEIbCKUE MTOKA3AHUSL.)

Buenpenue nanaeix HopM B Konctutrymuio P® 00ycioBieHO HanmpaBiI€HHOCTBHIO
JESTENPHOCTU TOCYJAapCTBAa HAa 3allIUTy TMpaB M CBOOOJ YEIOBEKAa M TPaKJaHWHA Kak
BBICIIEH [ICHHOCTH.

AKTyaJIbHOCTh TEMBI UCCIIEOBAHUS oOycIoBJIEHa CYILIECTBYIOIIUMHU
TEOPETUUYECKUMH M  TPAKTUYECKUMHU TMpobiieMaMu  peaju3aldd  CBUIETEIBCKOIO
MMMYHUTETA, M 3HAYEHUEM JAHHOTO MHCTUTYTA JJIs 00IIEeCTBAa U FOCYJapCTBa B LIEJIOM.

JIoCcTaTO4HO  BBICOKOE  COLMATIBHO-IOPUINYECKOE 3HAYEHHME CBHUJIETEIIBCKOIO
MMMYHHTETA. DTO CBSI3aHO C TEM, YTO CBUJIETEIbCKIUII UMMYHHUTET 00€CIIEUnBAET MHTEPECHI
rocyJapcTBa - 3alUIIAcT YIOJOBHOE CYIOIPOU3BOJICTBO OT HEBOJIBHBIX JIOXKHBIX
IOKA3aHUM, a TAKXKE - TAPAHTUPYET COXPAHEHHUE CEMENHO-POACTBEHHBIX CBsA3EH. 11 KOHEUHO
BBICTYIIAET rapaHTUel 0€30MacHOCTH AJIsl CBUJETENEH.

Henocrarounass pa3paOOTaHHOCTh  TMOJIOKEHUH HHCTUTYTa  CBUIETEIBCKOTO
MMMYHUTETA ONPEAEIIAET HAYYHbI HHTEPEC K PACCMOTPEHUIO JAHHOI'O BOIIPOCA, a BOIIPOC
MPENOCTABJIEHN  Y4YaCTHHKaM  YrOJOBHOTO  CYAOINPOM3BOACTBA  CBHJETEIHCKOIO
MMMYHHUTETA 3a4acTyl0 CTAHOBWICA NPEIMETOM HAyYHOW JIHUCKYCCHU U MpoOIemMoii
MPaBONPUMEHEHUS.

CBuaeTenbCKUE IMOKA3aHMS SBISIIOTCS. OJAHUM W3 TJIAaBHBIX JOKAa3aTElIbCTB B

YTOJIOBHOM IIPOIIECCE, HO C IPYTrO¥ CTOPOHBI, UMEETCS Psifl TPOOIeM OCBOOOKICHUS JIHUI] OT



a4l TMOKa3aHUW B CBSI3M C MHCIOJHEHUEM HUMHU ONPENETIECHHBIX MPO(ECCHOHANBHBIX,
OOIIIECTBEHHBIX WM HHBIX OOA3aHHOCTEW, a TakKe€ HAJIUYHMEeM POJCTBEHHBIX M MHBIX
OTHOIIICHUI MEXIYy yYaCTHUKAMU YTOJIOBHOTO CYJOMPOU3BOJICTBA. DTO, B CBOIO OUYEPEb,
BBI3BAJIO PAJl MPOOJIEM TEOPETUUYECKOro, 3aKOHOJATEIBHOTO W MPABONPUMEHHUTEIHLHOTO
xapakrepa.

Hyxnaercs B yTOUHEHUH MPABOBasi IPUPO/Ia CBUACTEIILCKOTO UMMYHUTETA, a TAKXKE
HE pelieHa MpoOieMa COOTHOUICHUS TOHSTHM «CBUICTENbCKUA UMMYHHUTET» U
«CBUJICTENIbCKUE TPUBWIETHN». B 3aKOHOJATENhCTBE OTCYTCTBYIOT HOPMATHBHBIC
MOJIOKEHUS O Mpefenax NeUCTBUs CBUIETEILCKOIO UMMYHHUTETA U Mpeenax YCMOTPEHUs
JIUI, HAJEJICHHBIX CBUIETEILCKUMU MPUBWIECTUSIMU U UMMyHUTEeTaMu. He perieH Bompoc
00 oOIpeneseHu KPUTEPUEB HEIOMYyCTUMBIX JIOKA3aTelIbCTB B CBSI3UM C pealu3aluei
MOJIOKEHUI CBUAETENBCKOTO HMMMYHHUTETAa. A camMo€ IJIaBHOE, YTO IE€pEYEHb JIMII,
00JIaJalOINX CBUACTEIBCKUM HMMYHUTETOM, YETKO HE O0003Ha4eH B YTOJOBHO-
MPOLECCYATBHOM KoJiekce PD.

AHanu3 cy1e0HOM MPAaKTUKU MTOKA3bIBAET, UYTO CBUJAETEIbCKUN HMMYHUTET SIBIISTFOTCS
3 PEeKTUBHBIM CPEACTBOM 3aIIUTHI IIPAaB U CBOOO/] YEJIOBEKA U Tpak/laHnHa. Tem He MeHee
BBIABJISIFOTCS] ONIPEICIICHHBIE CIIOKHOCTH B PEATU3ALMU TaKUX MOJIOKEHUM. A UMEHHO, HE
BO BCEX YTOJOBHBIX JI€JaX YYACTHUKAM YTOJIOBHOTO CYJOMPOU3BOJICTBA PA3BIICHSICTCS UX
MPaBO OTKA3aThCs OT /a4y MOKa3aHU, TAaK)Ke Ha JOMPOC BHI3BIBAIOTCS aJBOKATHI, KOTOPHIC
JIOTIPAITUBAIOTCS 00 0OCTOSITENBCTBAX, CTABIIMX UM U3BECTHBIMH B CBSI3M C OKa3aHUEM
IOPUIMYECKON TTOMOIIM, 1 KOHEYHO MTPOTUBOPEUHUBA MPAKTUKA OCBOOOK/ICHUSI OTIEKYHOB U
MIOTIEYHUTENEN OT JAa4YU MTOKA3aHUU.

Takum 00pa3zomM HEOOXOIUMO TIIYOOKOE U BCECTOPOHHEE HUCCIICIOBAHUE MTPOOIEMbI
CBUJICTEJILCKOIO WMMYHUTETa, OMpPEACICHUS €ro POJU B YrOJOBHO-TIPOILIECCYAIbHBIX
OTHOIIEHUSX, BBISBJICHHS M YCTPaHEHUS TPOOEIIOB B IEUCTBYIONIEM 3aKOHOIaTEIILCTBE.

OOBEKTOM HCCIEAOBAaHUS SIBISIOTCS KOMIUIEKC YTOJIOBHO-IIPOIECCYaTbHBIX
MPaBOOTHOIICHUH, BO3HHUKAIOMUX B  cdepe  peam3alud  MPABOBBIX  HOPM,
pPETJIaMEHTUPYIOIIUX  TOJOKEHUE  CBHUJIETEIbCKOIO HMMYHUTETa B  YTOJOBHOM

CyJOIIpOU3BOACTBE, OCHOBHLIC HAIIPABJICHHA HW 3aKOHOMCPHOCTH pPa3BUTHA AOAHHOI'O



IPaBOBOT0 MHCTUTYTA, & TAKKE BO3HUKILIKUE MTPOOJIEMHBIE BOIIPOCHI, TPEOYIOLIHE HAYUYHOTO
pa3peuIeHus.

[IpenmeToM wuccClIeNOBaHUS SIBIAETCA COBOKYITHOCTH HOPM  MEKIYHAPOIHOTO,
KOHCTUTYLIHOHHOTO M YTOJIOBHO-IIPOLIECCYaJIbHOIO IMPaBa, PErJaMEeHTUPYIOIIAash BOIPOCHI
CBHUJETEIICKOIO IMMYHHUTETA B YTOJIOBHOM CYJIOTIPOU3BOJICTBE, U MPAKTHKA €€ pEATN3aALUN
B YT'OJIOBHOM mporiecce PD.

Lenp uccnenoBaHus COCTOUT BO-NIEPBBIX, B YCTAHOBIICHHE CYIIHOCTH YTOJOBHO-
MPOLECCYAIbHBIX OTHOIICHUW, CBSI3aHHBIX C IPEJOCTABICHUEM M MCIIOJIb30BAHUEM
CBHUJIETEIIbCKOIO MMMYHHUTETAa B YIOJIOBHOM CyAONpOU3BOACTBE Poccuu, BO-BTOpPBIX,
YCTAHOBJICHHE TEOPETUUECKUX U MPAKTUUECKUX MPOOJIeM CBUIAETEILCKOTO UMMYHUTETA, U
pa3paboTKa MpeIOKEHHM 10 X YCTPAaHEHUIO, U B-TPETHUX, BBISIBJICHUE MPOTUBOPEUUI B
chepe YTOJIOBHO-IIPOLIECCYAIBHOTO 3aKOHO/IaTENIbCTBA, pPErJIaMeHTUPYIOLIETO
MPEJOCTaBICHUE U KCIOJIb30BAHHE CBUJICTEIIbCKOIO HMMMYHHUTETa, W BbIpaOOTKa
KOHKPETHBIX MPEIJIOKEHUH 10 €r0 COBEPILICHCTBOBAHUIO.

JI1st noCTHKEHUs TOCTABIEHHOM LENH HEOOXOAUMO PEIIUTh CIEAYIOLIUE 3a1auu:

- OIpEIEIICHUE MECTa W 3HAYEHUS] CBUJICTEIIBCKOTO HMMYHHUTETa B CHCTEME
MMMYHHUTETOB, UCIIOJIb3YEMBIX B C(hepe YrOJIOBHOTO CYIOMPOU3BOJICTBA;

- OmpeieiieHUE TOHSTHUS, COJEpPKaHUS U KIACCU(DUKALUIO CBUIETEIBCKOTO
MMMYHHUTETA B YTOJIOBHOM Ipouecce Poccuu;

- [POAHAIM3UPOBATH KPUTEPUU JOMYCTUMOCTH JOKA3aTEJIbCTB BO B3aWUMOCBSI3H C
MEXaHU3MOM pPeAIU3alNU CBUAETEIBCKOIO HMMYHHUTETA;

- J1aTh aHAJIU3 COJIEP/KAHUS CBUIETEILCKOTO UIMMYHHUTETA, BHECTU MPEIJIOKEHUS 110
COBEPIICHCTBOBAHUIO TEPEYHs JIMI, OCBOOOXKJCHHBIX OT OOSI3aHHOCTH J1aBaTh
CBUETEIbCKUE MTOKA3AHUS;

- chopMynHpoOBaTh HPABCTBEHHBIE OCHOBBI HWHCTUTYTa CBUICTEIHCKOTO
MMMYHHUTETA U PACKPBITh MX BIIMSIHUE HA Pa3BUTHE MEXaHMU3Ma 3aIlUTHI MpaB U CBOOO/T
YEJI0OBEKA U IPaKIaHUHA;

- BBISIBUTh HEJOCTAaTKH IPABOBOrO PErYJIMPOBAHUS MHCTUTYTA CBUACTEIIBCKOTO
MMMYHUTETA YW BHECTH MNPEIJIOKEHUS IO €ro COBEPIICHCTBOBAHUIO B JACHCTBYIOIIEM

3aKOHOAATCIBbCTBC,



- BBISIBUTh HanbOoJiee TUITUYHBIE OMMOKU B MIPAKTHKE CJEJICTBEHHBIX U CYACOHBIX
OpraHoOB MPU MPUMEHEHUU HOPM O CBHUJIETEIIbCKOM UMMYHUTETE U MPEJIOKUTh MyTHU UX
yCTpaHEHHS.

MeTo0/I0THYECKO  OCHOBOM  MCCJICIOBAaHHUS  SIBJISIIOTCS  OOIIEHAy4YHBIE U
YaCTHOHAY4YHBIE METOJAbl TMO3HAHUSI OOBEKTUBHOW JIEMUCTBUTENBHOCTH, B TOM YHUCJIE
UCTOPUYECKUM, (HOpPMaJbHO-IOPUIUUECKUN, CHUCTEMHO-CTPYKTYPHBIM, CpPaBHUTEIIBHO-
MPaBOBOM, COIMOJOTHMYECKUH, CTAaTUCTUYECKUM, aHaau3a M CHUHTE3a, JIOTHKO-
QHAJIUTUYECCKUU.

Crenenp HayyHOM paspaboTraHHocTH TeMbl: [IpoGiemMaM  CBUIETEIBCKOTO
MMMYHHUTETA B YTOJIOBHOM IPOIIECCE MHOTHUE YUYEHBbIE YACISUIM 0cO00€ BHUMAHUE, TaKUe
kak: @. A. Araes, C. M. Anapun, ®@. H. barayrnunos, B. JI. byanukos, O. X. H.IO.
Bonocosa, N.C. Mukapes I1. C. Jlarens, A. C. [lexxnes, A. A. Ucaenkos, O. A. 3aiiues, JI.
M. Kapueesou, [I. II. Kotos, A. M. Jlapun, H.1O. JlurBunuesa, 11. A. Jlynunckas, JI.H.
ManaxoBa, 3. B. Makaposa, B.1 . MenbnukoB, C.}O. Hukutun, M. C. Ctporosuua, E. H.
Tpy6enxkoro, 1. JI. Tpynosa, I'. II. Xumuueoii, B. C. lllanpuna u npyrue uccienoBaTei.

[TpobiemMbl peasin3aniuy MOJIOKEHUM CBUIETEIIBCKOIO UMMYHUTETA ObUIH TTOAHSITHI
B paborax @®. A. AraeBa, KOTOPBIM paccMaTpUBall CBUACTEIHCKHUN HMMYHHTET dYepe3
CUCTEMY UMMYHHUTETOB B POCCUMCKOM yrosoBHoM npouecce. A. C. JlexHeB, nccienoBal
OTHONIIEHUSI POJICTBA, CYIPYXKECTBA W CBOMCTBA B YTOJOBHOM IIPOIECCE M C ITUX
MOJIOKEHUM M3y4all CBHUACTEIbCKAM HMMYHUTET, a Yy4yeHbld B.M. MenbHUKOB,
paccMaTpuBall CBUAETEILCKUH MMMYHUTET, KaK COCTABIISIONIYIO 3alIUTHI 3aKOHHBIX MPaB U
WHTEPECOB CBUJICTEIISI B YTOJIOBHOM IPOIIECCE.

JuccepTalluOHHBIE MCCIICIOBAHUS, TOCBSIIICHHBIE CBUJIETEIIbCKOMY HUMMYHHTETY,
o 3ammiieHs! B 2000 r. Y. B. Beasm, B 2005 r. —C. YO. Hukutuaeim, B 2007 . —K. I1.
OensxkunbiM, B 2009 1. —V. ®. J[)araeBbiM. A ocTaibHbIe PabOTHI JUIIL 3aTpParuBaiv
HEKOTOpBIE BOMPOCHI CBSI3AHHBIE CO CBUIETEIBCKUM HMMYHUTETOM. (O3HaKOMJICHHE C
JAHHBIMU JIMCCEPTALMSMHM TO3BOJIMJIO CJeNaTh BBIBOJ, 4YTO €I11€ MHOTHE BOIPOCHI
CBUJIETEIHLCKOTO UMMYHHUTETA HE ObUTH PACCMOTPEHBI M HE BCS IPOOIeMaTHKa OXBadCHa.

BonbmMHCTBO MccnenoBartesiel co3qaBaiv CBOM padoThl B iepuoa Aeiictus YIIK

PCOCP wumu B pannuii nepuojn jneiictBus YIIK P®D, Torma eme ToiabKO Havasa



CKJIa/IbIBAaThCS IPABONPUMEHUTENbHASI IPAKTUKA U HE OBLIIM BBISBJICHBI BCE CYLIECTBEHHBIE
npo6esbl HoBoro YIIK P®.

Hayuynass HOBM3HA JUCCEepTalMM 3aKJIIOYaeTCsl B TOM, YTO OCYIIECTBISIETCS
KOMIUIEKCHOE YT'OJIOBHO-TIPOLIECCYANIbHOE HCCIIEI0BAHUE CBUAETEIBCKOTO MMMYHUTETA.
Ocoboe mpennoyreHue OTAACTCS HMMEHHO CUCTEMHOMY  aHaju3y HMHCTHUTYTa
CBUJETEIBCKOIO0 UMMYHUTETA YEPE3 PACCMOTPEHUE BCEX €0 3JIEMEHTOB U B3aUMOCBS3EH
MEXJy HHUMU. B yrojoBHO-IIpOLECCyaJbHOM HayKe TaKOro poja HCCIENOBAaHUS YXKe
OCYIIECTBISUTMCH, OJHAKO IENbI ps BOMPOCOB M MPOOJIEM OCTAIMCh TaK M HE
pa3pelieHHbIMH. JlOCTaTOYHO aKTyalbHBIMHU SIBISIETCSl PEUICHHE CIIEAYIOUIMX BOIPOCOB:
YCTaHOBJICHHE COJEP)KaHUSA CBUACTEIBCKOTO HMMMYHHUTETA;, OMPEICICHUE TPEIesiOB
JCUCTBHSI HOPMATHUBHBIX MOJIOKEHUH O CBUACTEIHCKOM UMMYHHUTETE; U3yUeHHE MPOOIeM
peai3allii CBUJECTEIBCKOIO MMMYHUTETa Ha Pa3HbIX CTAUsAX YTOJIOBHOIO IPOLECCa;
M3y4eHHE TPOOJIEMBbl pealn3aliyi MPUBWIETHH TMPOTUB CaMOOOBHMHEHUS, W 3HAYCHUE
CBUETEIBCKOTO UIMMYHHUTETA, MOJYYEHHOTO B PE3yJIbTaTe COrJIallleHUsl O COTPYAHUYECTBE.

[Io Teme pucceprauum aBTOpoM Obula omnyOnukoBaHa crarths «IIpoOiiembl
CBUCTENHCKOTO NMMYHHUTETA B POCCUHWCKOM YTOJIOBHOM IPOIECCE» B MEKIYHAPOIHOM

Hay4YHOM kypHase «HoBslii topuaudeckuii BecTHUK» N2 (9), mapt 2019 1. (cTp. 28-31).



