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BBE/JIEHHE

AKTVaJ'II)HOCTB TEMEI HccleIoBaHus. B3auMooTHOIICHUS MCXKOY IrocyaapCTBOM

B JIMIIE €r0 OPraHOB U MYHHUIMIATbHBIMU OpraHaMH BIACTH, a C JPYrod CTOPOHHBI,
Hajgoroo0jaraeMpIMd CyObEKTaMH, TMEPBOHAYAIBHO pPA3BUBAIOTCS HAa OCHOBE
npuHIMna HepaBeHcTBa. OJIHAKO, HET HEOOXOIUMOCTH IPOTUBOIMOCTABIIATH MpaBa U
3aKOHHBIE HMHTEPECHl YKA3aHHBIX CYOBEKTOB, B CBS3M C TEM, UYTO HYXKHO
MOJJIEP)KUBATh HEKOTOPBIA OallaHC MpaB M 3aKOHHBIX HMHTEPECOB IMyOJIUYHOTO U
YaCTHOTO XapakTepa, KOTOpbIe CKIAJbIBAIOTCS B cdepe HaIOTOO0I0KEHHUS,
OCHOBBIBAIOIIMIICS HAa B3aUMOOOYCJIOBIIEHHBIX HWHTEpecax ToOCydapCTBEHHBIX
CyOBEKTOB U HajorooOjaraeMbix CyOBEKTOB, TaK KaK B3bICKMBacMbIC W,
COOTBETCTBEHHO, YIUIAYMBAEMbIE HAJIOTM U  COOpbI, MPEACTABISAIOT COOOM
¢buHaHCOBBIN  (GyHAAMEHT TOCYJIapCTBEHHOW JESATENBHOCTH W JACSTEIBHOCTU
MYHHUITUTIATUTETOB, YTO B3aUMOCBSI3aHO C MHTEPECAMH CAMHUX HAJIOTOILIATEIBIIMKOB
U TUTaTeJIBIIMKOB COOPOB, B TOM YHCIIE, BO3JIaras Ha HUX Opems yIjaThl HAJIOTOB U
cOOpOB.

Mepbl  OTBETCTBEHHOCTH, KOTOpBIE  BO3JAralOTCsi  COOTBETCTBYIOIIUM
HAJIOTOBBIM  CyOBEKTOM, MEpPBOOYEPEAHONM  LIENBI0  CTaBAT Iepen  coOoi
CTUMYJIMPOBAHUE YIIJIAThl 00s3aTEIbHBIX TUIATEKEW (HAJIOrOB W COOPOB) B IMOJHOM
o0beMe U o0ecreyeHne ee CBOEBPEMEHHOCTH.

B To e BpeMs BBITIOJHSIOTCSA JBE BaXKHbIE (PYHKIUU: KOMIIEHCHPOBAHHE
roCyJlapCTBY U MYHUIMNAIUTETY (PUHAHCOBBIX (HAJOTOBBIX) YOBITKOB, a TaK¥kKe
NPUMEHEHNE HaKa3aHUs K JHILy, 00s3aHHOMY YIUIATUTh HAJIOT, 3a HEHCIIOJIHECHHE
BO3JI0’KEHHBIX 0053aTENbCTB MO0 HEYIUIaTy HAJIOTOB.

[Tpu sTOM cremyeT He 3a0BIBaTh O TOM, YTO TOJHKO BUHOBHBIE 3aIpeIlleHHBIC
3aKOHOJATEIbCTBOM TIOJ YIpO30M OTBETCTBEHHOCTH JAesiHUS (ACUCTBUS WU
Oe3zelicTBHE) MOTYT MPU3HABATHCS B KAUYECTBE HE3aKOHHBIX, YTO UMEET BaxKHeiIee
3HAYeHHE TPU PACCMOTPEHUHU OTACIBHBIX ACMEKTOB 3alWTHl TPaB W 3aKOHHBIX
UHTEPECOB  HAJIOroo0jaraeMbplX  CyOBEKTOB MpU  HApYIIEHUH  HAJIOTOBOTO

3aKOHOOATCIIbCTBA.



Takxke opraHamu cyJa 3a4acTyl0 pacCMaTpUBAIOTCS MCKH, NPEIMETOM
KOTOPBIX BBICTYNAeT B3bICKAHUE CAHKUMA B 00JIACTH HAJNOTOOOJOXKEHUS TpHU
OTCYTCTBUH CHOPOB MEXIy CTOpOHaMH, TO €CTh B CHUTyallMd, KOrja
HAJOrOIUIATENBIIMK ~ IPOCTO HE  MPAaBOMOYEH HE  UCIOJHHUTH  PEIICHHE
YIOJHOMOUYEHHOTO oOpraHa. Bmecte ¢ TeM, npuMeHEHHE HecyAeOHOro crocoda
PAacCMOTPEHHUS U pa3pelIeHs] CIOPOB SBIIAECTCS HEIOCTaTOUHbIM. HasloroBsle oprassl
HE MPOBOJIAT MOJUTUKY O MOAJIEPKKE TOOPOCOBECTHBIX HAJIOTOIUIATENBITUKOB, YTO,
KaK CJI€JCTBUE, IPUBOAMT K YA3BUMOCTU HAJIOr000JaraeMbIX CyObEKTOB IIPH MOAayue
ano0bl Ha IEMCTBUS UM PEIICHUS HAJIOTOBBIX OPTaHOB.

OtcyrcTBUe 3(G(EKTUBHOIO MEXaHM3Ma pas3pellieHusi CIOpoB B cdepe
HAJIOT000J0KEHUsI CO3MAeT ONpPEEICHHbBIE TPYJHOCTH ISl OCYLIECTBIEHUS MpPaB U
3aKOHHBIX HMHTEPECOB HAJIOTOIUIATENBIIMKOB W HMHBIX CYOBEKTOB, KOTOpBIE
yIUIAYMBAIOT, Hampumep, cOOpbI, a Tak)Ke OKAa3bIBACT BIIMSHUE HA PEATHU3AIUIO
rOCyJapCTBEHHBIX U MyHULMIAIbHBIX UHTEPECOB B 00J1aCTH (DMHAHCOB, KOTOPHIE, B
YACTHOCTH, CBSI3aHBI C MOMNOJHEHHEM OrokeTta. Takas cuTyanusi mpenonpenenser
LEJIeCO00Pa3HOCTh CO3JaHUsl CHELHAIbHBIX OpPraHoOB, KOTOPHIMU MOTYT OBITh
YPETYJIIUPOBaHbI CHIOPBI B 00JACTH HAJIOTOOOIOXKEHUS, B TOM YHUCIIE, BO BHECYI€OHOM
HOPSIZIKE.

M@TO)IOHOFH‘IGCK&H, TCOPECTUYCCKAA N DMIITMPHUYICCKASI OCHOBBI HCCIICAOBAHHN .

3HAYUTENbHBIN BKJaA B pa3pabOTKy YKa3aHHOW NMpoOiIeMbl BHECIU YUEHBIE,
KOTOpbIE  3aHMMAIOTCSI  MCCIIEZJOBAHMEM  BOIPOCOB  ()MHAHCOBOIO TMpaBa B
JIOPEBOJIIOLIMOHHBIN Itepuon Takue, kak: H.W. Typrenes, .. SIwxyn u ap., a Takxke
MCCIIE0BATEIN COBPEMEHHOIO IEPHOJA BPEMEHHU, K KOTOpbIM oOTHOCcaTcA: H.M.
ApremoB, E.M. Ammvapuna, B.B. becuepeBnsix, K.C. Bensckuii, 11.11. Bepemeenko,
J1.B. Bunnunkwuii, JI.K. Boponoga, O. H. 'opoynosa, E.1O. I'paueBa, A.A. XKXnanos,
C.B. 3anonsckuii, M. ®. Usauea, M.B. KapaceBa, A.H. Ko3wipun, FO.A. Kpoxuna,
N.N. Kyuepos, H.II. Kyuepsienko, O.A. Horuna, I1.C. IlanypkuBCcKkuii 1 MHOTHE
npyrue. B To jxe Bpems, CyOBbeKT (PMHAHCOBBIX MPABOOTHOIIEHUN paccMaTpUBAETCS

HC TOJIBKO B paMKax TCOpHHU (bI/IHaHCOBOFO ImpaBa, a TAaKXC IIPpU H3YUYCHHUH psaa



MIOJIOKEHUH TaKUX OTpaciel, Kak: (PMHAHCOBBIA KOHTPOJIb, OI0/IKETHOE, 0AHKOBCKOE,
HaJIOTOBOE MPABO, BAIIOTHOE PETYJIMPOBAHHUE.

O0BeKT U npeaMet uccieoBanrst. O0ObEKTOM UCCIIEI0BAHUS SBJISOTCS OOIINE U

cnenupuyeckne 3aKOHOMEPHOCTH (CYIIECTBYIOIIHME: BO3HUKIIME B TPONUIOM U
chOpMHpPOBAHHBIE B HACTOAIIEM), OIPEACISIONIME XapaKTep OOIIECTBEHHBIX
OTHOIIIEHUN CyOBEKTOB, CBS3aHHBIX C peanu3arueii HOpM (HUHAHCOBOTO IpaBa.
[IpeameTom uccne0BaHUs SBISIOTCS UCTOPUYECKUE (DAKTHI, TEOPETUUECKUE OCHOBHI,
pUMepbl CyAcOHOM W aJIMHUHUCTPATUBHOW MPAKTUKH, 3aKOHOAATEIbHBIE W WHBIC
HOPMAaTUBHBIC MPABOBBIC AaKThI, a TAaKXE IpaBa W OOSI3aHHOCTH, CBSI3AHHBIE C
YCTaHOBJICHHEM M U3y4Y€HHUE MPAKTUKH (PMHAHCOBO-TIPABOBOTO CTATyCa CyOBEKTOB.

Ilenr M 3agauyM  MCCJICIOBAHMUS. L[GJ'IB HCCIICAOBAHUS — BCECTOPOHHCC

UCCJICIOBAHUE B TOJHOM OOBEME COCTOSHHS M pa3paOOTaHHOCTU OCHOB TEOPUU U
MPAKTUKA UEJOCTHOM M MHOTOACHEKTHOW KOHIIENIMU CO3[IaHHs, CTAHOBIICHUS H
(GYHKUIMOHUPOBAHUS MHCTUTYTa CyOBEKTOB POCCHUHCKOrO (PMHAHCOBOrO MpaBa, a
TaKkK€ HEOOXOJAMMOCTh C YyYE€TOM pa3BUTHUA COBPEMEHHBIX OOIIECTBEHHBIX
OTHOILICHUN CPOPMYTUPOBATH MPEAJIOKEHHUS MO COBEPIICHCTBOBAHUIO TOJIOKEHUM
HayKl (PUHAHCOBOIO IIpaBa, 3aKOHOAATENIBHBIX AKTOB U MPaBONPUMEHHUTEIHHOM
MPAKTHUKHU.

3aauu UCCIEIOBAHMUS:

- ONPENENINTh TEOPETUUECKHE ACIIEKThI 3aIUTHI MPAaB U 3aKOHHBIX HUHTEPECOB
CyOBEeKTOB (DMTHAHCOBBIX MPABOOTHOIICHUIA;

- OMNpEeJeTuTh HOPMATHUBHO-TIPABOBYIO 0azy (OPMHUpPOBAHUS U peaTU3alUU
3aIllUTHI PAB U 3aKOHHBIX HHTEPECOB CYOBEKTOB (DMHAHCOBBIX MPABOOTHOIICHUH;

- HCCleNOoBaTh KOHCTUTYLIMOHHO-TIPABOBBIE CMOCOOBI 3alUTHl MpaB U
3aKOHHBIX HHTEPECOB;

- W3y4uTh (POPMBI 3alIUTHI MPAaB MU 3aKOHHBIX HHTEPECOB CYOBEKTOB B
MEKTyHApPOIHOM IpaBeE.

Poccuiickue (GuHAHCOBBIE YUPEKIEHUS TMOCTENEHHO BHEAPSIOT TII0OATbHBIE

CTaHIapThl B 001aCTH DKOJOTHYECKOr0 H COOUaJIbHOI0 YyIpaBJICHUSA PHUCKaMU,



KOTOPBIE PACIOJIATalOTCS HA HAYAJIBHBIX CTAAMSAX BHEIPEHUs HOBBIX NPOAYKTOB U
IPEIOCTABIICHUS YCIYT B 00JIaCTH yCTONYNBOTO (PMHAHCUPOBAHUS.

[Ipu ycnoBuu, 4TO 3TO HANPaABICHUE COXPAHUTCA, OAHKU MECTHOTO YPOBHS «HE
CMOT'YT OJ€pKaTb MOOEAY B MPOTHBOCTOSHHHM C MEXKIYHApOIHBIMH HMIPOKaAMU»,
KOTOpBIE, B CBOIO OYEpE/lb, OBICTpEE aJanTUPYIOTCd K CUTyallud M IEpPBbIMU
BOCTIOJNIB3YIOTCSl TakuM (uHaHCHpoBaHMeM. Pactymuii Mup T700aibHBIX CBSI3EH
TaK)K€ BCKOPE OKaXeT JaBJICHHUE Ha CBOMX JEJIOBbIX NApTHEPOB, YTOOBI OHHU
COOTBETCTBOBAIM MEXKIYHAPOJHBIM CTaHIApTaM M IIEPEIOBBIM NpPAaKTHKaM. Eciu
YUPEKICHHUS CMOTYT J10Ka3aTh, YTO UMM IIPUMEHSIOTCS 3TH CTAHJAAPTHI U IIPaBUJIa, B
TaKOM CJlydae OHHU OyyT UMETh KOHKYPEHTHOE IPEUMYIIIECTBO.

HOJ’IO)KGHI/IH, BBIHOCHUMBIC HA 3aIIIUTYVY.

1. 3ammTa TIpaB M 3aKOHHBIX HHTEPECOB CYOBEKTOB (DHMHAHCOBBIX
OTHOIIIEHUN — KOMIUIEKCHOE MPaBOBOE MOHATHE, B KOTOPOE BKJIIOYAIOTCS PA3IUUHbIC
crocoObl, TPEAYCMOTPEHHBIC HOPMaMHU JIEUCTBYIOLIETO 3aKOHO/IATENIbCTBA C YUETOM
YCIOBHS, YTO CYOBEKThl (PMHAHCOBBIX IPABOOTHOIICHUN HAXOIATCS B HEPaBHOM
MIPABOBOM TOJIOKEHUH, TTOJIOKEHUH «BJIACTH U TIOTUUHEHUS.

2. [Ipennaraercss MHCTUTYHIMOHAIM3UPOBATh MPUHIUIIBI 3aIUTHI MIPaB U
3aKOHHBIX HHTEPECOB roCyAapcTBa U APYTUX IOPUINYSCKUX JIMI] B HAJOTOBOM cdepe,
3aKpeIJICHHbIE MEXIyHApOJAHBIMU JOTOBOPaMU, B COOTBETCTBUU C KOHKPETHBHIMU
HaMnpaBJCHUSIMH OSTHUX TMPABOBBIX AaKTOB, OINPEACIUTb MEXIYHApPOAHO-TIPABOBBIC
MIPUHIINIIBI TTPaBa M 3aKOHHBIX HHTEPECOB B chepe HAIOTO000I0KEHHMS, 3aKPETUICHHBIC
B TOJIOXKEHUSX MEXJIYHAPOIAHBIX JIOTOBOPOB 00 o0O0meM | CHeHHaIbHOM
HaJI0r000JI0KEHHH, paTuQUITMPOBAHHBIX PO, OCHOBHBIE MIPUHITUITBI
HAJIOTOOOJIOKEHUSI, KOTOpPbIEC SBIISIIOTCS TPUOPUTETHBIMU uisi Poccuu, opraHos
MECTHOTO CaMOYTPABICHUSI W TPABOOXPAHHUTEIIBHBIX OPraHoB, (HOPMHUPYIOITUX
HaIlMOHAJIbHBIC TIPABOBBIC MPHUHIIMIBI B 00JIACTH 3allUThl TPaB M 3aKOHHBIX

HHTCPCCOB IrOCYAapCTBCHHBIX U HaJI0r0001araeMbIX IOPUANYCCKUX JIUII.



3. B ocHOBHOM 3akoHe TocCygapcTBa NpPEIyCMaTpPUBAIOTCS OCOOEHHOCTHU
MEXaHU3Ma 3alllUThl MpaB CyObEKTOB (PUHAHCOBBIX OTHOIICHWH, yCTaHaBIMBAETCA
IPaBOBOU OPUEHTHUP JUIsl HPUMEHEHHS OTPACIEBOr0 3aKOHOAATENbCTBRA.

4. HopMmbl  MEXIyHApOAHOrO  3aKOHOAATENbCTBA  OTPAXAKOT  ONBIT
MPaBOMPUMEHEHHS U COJEPKAT AITOPUTMbI YCTAHOBJICHUSI MEXaHU3Ma 3alIUThI PaB
Y 3aKOHHBIX HHTEPECOB CYOBEKTOB (PMHAHCOBBIX OTHOLICHHIA.

B pabote copeprkaTcsi u MHBIE BBIBOJBI U MPEAJIOKECHUS.

CrpykTypa Da6OTBI mpeaonpeaAcACTCA LCIsIMA W 3agadaM HMCCICIO0BaHHA U

BKJIFOYA€T B ce0sl CIHMCOK COKpAaIllEHWM, BBEICHHUE, JBE IJIaBbl, OOBEIUHSIOIINE
yeTblpe naparpada, 3aKIIOUEHHE, CIHCOK  HMCIOJb30BAaHHBIX  HMCTOYHHUKOB
HOPMATHUBHBIX aKTOB, IOPUIAMYECKOW JUTEPATypbl U MATEPUATIOB CYAEOHOW W MHOU

HpaBOHpI/IMCHI/ITeHBHOﬁ IIPAKTHUKH.






