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BBE/JIEHHE

AKTyaJIbHOCTh TEMBI HccieqoBaHus. Ha ceromHsumHuil JeHb OCTPO CTOUT
npobiieMa peanu3alyy U 3alMThl KOHCTUTYLIMOHHOTO TpaBa Ha CBOOOY MBICIU U
cioBa. B pamkax qaHHOTO UCClIeIOBaHMS TPOU3BEICH aHAIN3 pa3HO0Opasus GopM u
MEXaHM3MOB peaii3alMy JaHHOIO MpaBa B 3aKOHOATENbCTBE PP 1 HACKOIBKO OHU
OTpPaXaroT JIEWCTBUTEIBHOCTh IMPAKTHYECKOrO0 NPUMEHEHHUs IpaBa Ha CBOOOIY
MBICJIU U c10Ba B uHTepHET-CMMU.

VHTEpHET-OTHOLIEHNS, BONPEKM HX CTPEMUTEIBHOMY pa3BUTHIO H
pacupoCTpaHEHUIO B OOIIECTBEHHOW KM3HM — OJHA M3 HAUMEHEE PEryIUpyeMBbIX
HOpMaMH IpaBa c(hep KU3HEAEATEIIbHOCTH COLInyMa, I03TOMY IJIaBHOU 3a7auei pu
3alllTe NpaB TpakJaHWHA B paMKax TaKWX B3aMMOOTHOLUEHUN SIBISETCS MOMCK
HEO0OXOAMMOW MEPBI YPETYIMPOBAHHOCTH JAHHOTO BOIIPOCa. 3a/1aya peryaupoBaHus
OoTHOUIEHUI B HHTepHET-CMU NOJHOCTBIO JIEKUT Ha KOHCTUTYLIMOHHOM IIPaBe, TaK
KaK TpaBO Ha CBOOOAY MBICIM W CJIOBa SIBJISIETCS HEOThEMJIEMOM YacThbIO
KOHCTUTYLIMOHHBIX MpaB rpaxaannHa PO.

Ceroans cpencTBa MacCoBOM MH(OpPMAIMU B CETU MUHTEPHET CTPEMUTENBHO
Pa3BUBAIOTCA, UX POJIb B JKU3HU YEJIOBEKA 3HAUNUTENIBHO Bo3pocna. Marepuer-CMU
HAaCTOMYMBO, YOEIUTEIBHO BBITECHSIOT APYTUE CPEACTBA MAaCCOBOM MH(OpPMAIK U
BBIXO/ISIT HA MEPBOE MECTO MO 3HAYMMOCTH — TaKOBa TeHIeHLIMs Kak B PD, Tak u BO
MHOTHX JAPYTHX CTpaHax MHUpa.

B Takux ycOBHSIX 3aKOHOAATENIBCTBO U MPABOINPUMEHUTEIbHAS IPAKTUKA HE
ycreBaloT 00ecrneunTh MpaBo rpaxiaH Ha cBoOony cioBa B uHTepHeT-CMMU. D10
KAacaeTcsl HE CTOJIBKO BOINPOCA PETyJMPOBAHUS HHTEPHET-OTHOIUIECHHM, CKOJBKO
npobJsieMbl 0003HA4YEHUsI HOPM, TIpaB U CBOOOJ TpakJaH, CBA3AHHBIX C HOBBIMU
SIBJICHUSIMU, TIOSBUBIIMMCS B ITOCJIETHUE TOJIbI B C€TH MIHTEpHET.

JlJis COBPEMEHHOTO O0IIeCTBa XapaKTEepHBI ONpeAesieHHble 0COOCHHOCTH, K
KOTOPBIM OTHOCAT, HAIpUMEpP, CTPEMUTENBHOE Pa3BUTHE HAYYHO-TEXHUYECKOIO
nporpecca, pa3BuUTHE HWH(POPMAIMOHHBIX TEXHOJOTHH, CHOCOOOB TMepeaadu

I/IH(I)OpMaI_II/II/I Ha JaJbHHUC PpPacCTOAHHUA W KOMMYHHUKAIIMKM TIIOCPCACTBOM CCTH



«WHTepHer». C KaxIpIM JTHEM €XECEKYHIHO B IJIO0AlbHOM CETH BO3pPaCTaET
KOJIMYECTBO YYAaCTHUKOB «HUIPbD» BCEMHUPHOW mayTuHbl, «HTepHET» OyKBanbHO
3aTATUBACT U 3aBOPAKMBACT HOBBIX I10JIb30BATEIIEH, IIPUBIEKAET CBOMMU HOBBIMH
pa3paboTKaMu, HOBEHIIMMH TEXHOJOTHSIMH, JOCTYHMHOCTBIO KOHTEHTa U
BO3MOYKHOCTBIO OOMEHMBATHCS HMOLMSIMH, MBICISAMH, HOBOCTSAMH, JEIUTHCA
BIICYATJICHUSIMU U COOBITHSIMM, U T.n. HecMoTpsi Ha BblllIeyKa3aHHbIE COOJIA3HBI,
Jr000M YeIOBEK CTAHOBHUTCA 3aJ0KHUKOM TJI00ATbHOW MAayTHHBI, TaK KaK MHOTHE
BOIIPOCHI B CETH JI0 CHUX CUMTAIOTCS HE3aBEPIICHHBIMU, a, 3HAYUT, KaXKIbIA
noJsib3oBaTenb ceTh «HTepHeT» ya3BuM. COBpEMEHHBIN MPOrpece, MO-MPEXKHEMY,
OCTAaBJISIET 32 COO0 MHOXECTBO HEPA3PEIICHHBIX BOIIPOCOB.

Cuna cBoOOJBI CilOBa M CBOOOIBI BBIPAXKEHHSI COOCTBEHHBIX YOEXJIEHUI
3aKOHOJATEIBHO MOAKpPEIIAeTCS HopMamu BeeoOielt neknapanny npaB 4eJoBeKa U
EBponeiickoii KoHBeHIIMM O 3alMTe MpaB YEJIOBEKAa U OCHOBHBIX CBOOOA. JIroOoe
rocy/1apcTBO, paTu(UUMPOBABIIEE AAHHBIE MEXKIYHApPOJHBIE JOTOBOPHI, JOKHO
NpU3HaBaTb W B TOJHOM Mepe coOmoaaTh, 3allMIIaTh M TapaHTUPOBATh
YCTaHOBJICHHOE MPABO I'pakaaH. 37€Ch BO3HUKAET BOIPOC O BO3MOKHOCTH OTHOCHUTD
JAHHYI0 3aKOHOJATENIbHYI0 HOPMY K CBOOOJE CJOBa U BBIPAXEHUS B CETU
«/IHTEepHET» M BO3MOXKHOCTH pa3MelleHus abCOMOTHO 000 uHpopmanmu. He
CTOUT 3a0bIBaTh W O 3aKPEIUICHHBIX 3aKOHOM IpaBax 4YeJlOBEKa Ha 4YeCTb U
JOCTOMHCTBO, HA TATHY JTUYHOM NEPENNCKH, HA JINYHYIO TAWHY U T.I1., KOTOPBIE TECHO
CBSI3aHbI C COOJIIOZCHUEM MpaBa Ha CBOOOY CI0Ba, HAPYILIEHUE KOTOPBIX BIICYET 3a
c000i1 OTBETCTBEHHOCTh M COOTBETCTBYIOIINE, YCTAHOBJICHHBIE 3aKOHOM CaHKIIUU.

[Tomutnueckas cucrema Poccuiickon @enepauuu  OpeaycMaTpuBacT
OrpaHWyeHue CcBOOOABI clioBa B ceTH «VIHTepHEeT» C yd4eTroM MpaBOBBIX
OOLIENPUHATHIX TOCYAAPCTBOM TPAAMIMI 3alllUThl KOHKPETHBIX HaIpaBJICHU,
HanpuMep, IMpaB AETEW, PaBEHCTBA PEIMIMU NEpel 3aKOHOM, NPOTHUBOIACHUCTBUS
DKCTPEMHUCTCKOU IEATEIIbHOCTH, HECYLIEHM NOTEHUMAIBHYIO YIPO3y POCCHUHCKOMY
0O0I1IeCTBY U TOCYAapCTBY U T.]I.

CeronHsi CTaHOBHUTCS AKTYaJIbHBIM PACCMOTPEHUE BOIPOCAa O IMPABOBOM

PETYJIHUPOBAHUM IIpaBa Ha CBO6OI[y CJIOBa B C€THU ((HHTCpHeT», B CBsA3H C HAJIMYHUEM



HEYperyJMpPOBaHHBIX BOIIPOCOB M HaIu4KreM npobisieM B naHHo cdepe. [lomaraem,
YTO B COBPEMEHHOM OOIIECTBE HMEETCS pealbHOE YCUICHHE JaBJICHUS
nyOJMMKyEeMbIX MaTepuajioB B INIOOANIbHOW MayTHHE Ha OOIECTBEHHOE MHEHHUE, a
TaKK€ BO3MOXXHOE HWCKKEHUE TNPEACTABICHHON UWHGOpMAIMU, YTO MOXKET
COCOOCTBOBAaTh BO3HHUKHOBEHHIO OOIIECTBEHHOTO pPE30HAHCA, BOJHEHUH Yy
HaceJieHusl. TOoTalbHBIA TOCY/IApCTBEHHBIM KOHTPOJIb 3a BCEMHU CBEICHUSIMH,
pacnpocTpaHEeHHBIMU B ceTH «IHTEpHET», HE BCErla MOKET HECTH MOJIOKUTEIbHBIN
OTKJIMK, B€llb YCUJIEHHE TOCYAapCTBEHHOTO KOHTpPOJS HaJ Bceill uHbopmaruei,
JOCTYITHOM IpakJjaHaM, MOKET MIPUBECTH K HETATUBHBIM MOCJIEICTBUSIM.

[IpaBo Ha cBoOomy cnmoBa B ceTu «MHTEpHET» NOIKHO OBITh HPHU3HAHO,
OXpaHsEMO W TapaHTUPOBAHO TOCYJAPCTBOM, OJHAKO, II0 HAIIEMy MHEHMIO,
abcomoTHasg cBoOOJa CJIOBa HEAONYCTUMA W3 COOOPAKEHHWU TIOCYJIapCTBEHHOMN
TalHbl, 3alIUTHl TPaB Ka)XJO0ro rpakJIaHUHA HAIEro rocyAapcTBa, KOTOPbIE MOTYT
OBITh HAPYIIIEHBI KaK LIeJICHANIPaBICHHO, TaK U 0€3 MOTUBALIUU K 3TOMY, CIy4alHO.

[lo HameMy MHEHHIO, B COBPEMEHHOM TIOCY/apCTBE HEOOXOJUMO YCHIIHTH
KOHTpOJIb 3a WH(poOpmarumein, mocrynaromeid B ceTbh «VHTepHET», YCTaHOBUTH
JKECTKYI0 ILEH3Ypy Ha pacnpoCTpaHsieMble CBENEHHs, NPHUHATH HOPMBI,
3aKpEIIAIONINEe HEOOXOJUMOCTh PETUCTPAIIUU KaXX0T0 MHTEPHET-CaiiTa, UHTEPHET-
IPOCTPAHCTBA, MHTEPHET-KOHTEHTA, a TakKXKe JIOObIX HHBIX CpPEICTB MAacCOBOH
uH(pOpPMAIMU U PECypCOB, MPEACTABISAIONIMX CBEJIEHUA B ceTh. B naHHON CBs3M
CTAaHOBUTCSI HEOOXOJIMMBIM PACCMOTPEHHUE BOIIPOCA O HEOOXOIMMOCTH KOHTPOJIS 3a
JeSITEIbBHOCThI0 HE3aBUCUMBIX OJIOrepoB, co3jaTesied MHTEPHET-MOPTAIOB MU T.I.
Ba)kHO OTMETHUTB, UTO KOHTPOJIb 32 pa3MeleHHOW nHpopmaiueit B cetu « THTepHET»
JIOJKEH OCYIIECTBISITBCS B paMKax peaju3allii rocyAapCTBEHHOM 0€30MacHOCTH,
COXpaHEHUsI UMHUJIKa TOCYAapCTBA, COOJIIOACHHS OOLIETPUHSITBHIX TOCYAAPCTBEHHBIX
HOPM U TPaJUIINHI, COOJIOICHUS 00I1IECTBEHHOTO MPABOMOPSIIKA.

Crenenp Hay4HO pa3paboTaHHOCTH TeMbl. [IpaBo Ha cBOOO Iy MBICITH U CIIOBA
ABJIIETCSI OTHUM M3 BaXKHEHIIMX KOHCTUTYLHMOHHBIX MPaB YEJIOBEKA, MOITOMY €ro
peanu3anys Ha 3aKOHOJATEIbHOM YPOBHE paszpaboTaHa KpaitHe moapoOHo. UTo

KacacTcCs IpaBa Ha CBO60,Z[y CJIOBa B I/IHTepHeT-CMI/I, TO 34€Ch BOBHHKACT 0oJbIIIOE



KOJIMYECTBO MPOTUBOPEYM M BONPOCOB — HA CErOJHSAIIHUN JIeHb Mpoliema
peanu3alMu  JaHHOTO KOHCTUTYLIMOHHOIO IIpaBa HE HAXOJUT JOCTATOYHOIO
OTOOpa)KEHUS HU B TEOPUH, HUA HA MTPAKTHUKE.

B uccnegoBanusx M.FO. bormanosckoii, B.H. Monaxosa, 1.M. Paccomnosa,
A.T". Cepro u ap. paCKpbIBalOTCSI HEKOTOPBIE BOMPOCHI JaHHOI POOJIEMBbI, TIOATOMY
3TU TPyAbl M JErIM B OCHOBY JHCCEPTALMOHHOTO WCCIENOBaHUs. AHanu3
UMEIOIIEHCST JTMTepaTypbl TMOKa3aj, dYTO B KadeCTBE MPABOBOM MPOOIEMBI
O0COOEHHOCTH OOEeCIedYeHHUs] pead3allii IpaBa Ha CBOOOJY MBICIM U CIOBa HE
PacCKpBIBAIMCh: BCE HCCIEIOBAHUS, KAacaTEJbHbIE [TAHHOW TEMbI, OTHOCSTCA K
COITMOJIOTHYECKOU, KYJIbTYPOJIOTrHYECKON U MOJUTOJIOTUYECKON MPOoOIeMaTHKE.

OOBEKT ucclieIoBaHUsl — OTHOIIEHHS, BO3HUKAIOIIUE B CBSI3U C peajn3aluen
npaBa Ha cBoOoy ciioBa B Untepuer-CMU.

[Ipenmer uccnenoBanusi — (GOpMbl U MEXAHU3Mbl peaIU3alMU TpaBa Ha
cBoOoay cimoBa B uHTepHeT-CMU B 3akoHOonmarenbctBe PD u mpobiiembl ero
MPAKTUYECKOT0 MPUMEHEHUS.

Ilenp  wuccrmenoBaHuss  —  U3YYUTh  NpOOJEMATHUKy  peaju3aliu
KOHCTUTYIIMOHHOU cBOOObI ciioBa B UHTepHeT-CMU.

3agaun uccnegoBaHus. B mpoiiecce TOCTHKEHUS TMOCTaBJICHHOW 1eH ObLIN
pEUIEHBI CIEAYIOIINE 3a/1a4i JUCCEPTALUOHHOTO UCCIIEI0BAHUS:

- PacKpbhITh U MPOAHAIU3UPOBATH TMOHATHE KOHCTUTYIIMOHHOTO TpaBa Ha
CBOOO/TY CJIOBA;

- MPOM3BECTH aHAJIN3 TIpoliecca TpaHchopmaIii CBOOOIbI CIIOBA B MHTEPHET-
CMU;

- U3Y4YUTh TIPOOJIEMY OrpaHUUYEHUsT CBOOO MBI CiioBa B uHTepHET-CMU;

- pacKphITh NpoOaemMy BiausiHUSA UHTepHET-CMU Ha KOHCTUTYIIMOHHOE MPABO
Ha CBOOOY MBICIIU U CJIOBA;

- TpoOsieMbl  TPUBICYEHUS K  OTBETCTBEHHOCTH 3a  HapyIICHUE
KOHCTUTYIIMOHHOTO TIpaBa Ha cBOOOYy cJioBa B ceTu MIHTEepHeT.

Meromonorndeckas U TEOPETUYECKass OCHOBA HUCCIEAOBAHUS: OOICHAYYHBIC

METOJbI, Takue Kak (OpPMabHO-JIOTUUECKUN, JIeTyKTUBHBIA, WHIYKTUBHBINU,



AHAJIUTUYECKUN, CHUCTEMHO-CTPYKTYPHBIM, a TaKkKe  HCTOPHUKO-IIPABOBOW,
CPaBHUTEIIbHBIM METO/Ibl HAYYHOTO TTO3HAHMS.

OcHOBOMl 711 JTaHHOTO MCCJIEIOBAHUSA TMOCHYXWIM PabOThl  TaKHX
oTeuecTBEHHbIX yueHbIX kak C.A. ABakbsina, M.B. barnas, N.}O. borgaHnoBckoi,
C.B. BacuibeBoii, B.A. Bunorpagosa, N.B. Jauununoii, JI.B. Karsimesoii, C.B.
Ko63esoii, E.W. Koznogoit, O. E. Kyradbuna, M.A. KpacHoBa u 1ip. B uccienoanusix
YKa3aHHBIX aBTOPOB PACKPBITHI BOMPOCHI, CBA3AaHHBIE C PETYJIUPOBAHUEM
UH(OPMAITMOHHO-KOMMYHHUKAIIMOHHBIX TE€XHOJIOTUI B peanuzanuu
KOHCTUTYIITMOHHOTO IpaBa Ha CBOOOTy MBICIIH U CJIOBA.

Cpenu 3apy0eKHBIX YUYCHBIX BECOMBIN BKJIA]] B Pa3BUTHUE MTPABOBOM CHUCTEMBbI
peryaupoBaHus Mpolecca o0ecreyeHus: KOHCTUTYIIMOHHOTO TpaBa Ha CBOOOIY
MBICJIA 1 CJIOBa BHECHH clieayromue aBTopel: K. Aitauarep, C. I'ammiaeTOH, V.
Harrow, I'. 3exoc, . Kyp6anuiisa, Ix. Manunec, T. Mennen, T. [Ix. MakuTaiip, V.
Toatinop, 1. Oc6opn, I'. Xoceitn u ap.

Hayunas HoBu3Ha uccienoBanus. [Ipobiema peanuzanuu mpaBa Ha CBOOOIY
cioBa B Untepuer-CMU Mmano uszyueHa u paspadotana. B ocHoBHOM, umeromuecs
MaTepualibl KacaroTcsa 0OecreueHus rnpaBa Ha CBOOO Iy MBICIH U CJIOBa B 00111eM, 0e3
KOHKPETHU3aIlMd OCOOCHHOCTEH B3aMMOOTHOIICHHI MEXIy 4YJeHaMH OOIecTBa.
Nutepuer-CMU  BHOCAT CBOM  KOPPEKTHMBBI B  pEAIM3alMI0  JAHHOIO
KOHCTUTYIIMOHHOTO TpaBa, a TOCyAapCTBO CTPEMUTCS JOTHATH Pa3BUTUE UHTEPHET-
B3aMMOOTHOIIICHHM, OJTHAKO €ro npaBoBas 0a3a MPOJOJIKAET OCTABATHCS 033U,
MOATOMY JIaHHAs pobJieMa pa3paboTaHa B HEIOCTATOYHOM OOBEME.

[IpakTHyeckass 3HAYUMOCTh PE3YJIbTATOB JUCCEPTAITMOHHOTO HMCCIIEI0BaHUS.
Teopernueckue uccie0OBaHus, MPOBEACHHBIC B JAHHOW paboTe, a TaAK)Ke BHIBOJIBI U
YMO3AKJIIOUCHHMS, TIPEACTABICHHbIE B HEW, MOTYT OBITh KCIOJIb30BaHBI TPU
pa3paboTKe W MPOBEICHUN KYpPCOB, CBS3AHHBIX C peaau3aliueil KOHCTUTYIIMOHHBIX
rpaB rpaxaad PO.

CtpykTypa QUCCEpTAllMOHHOTO HMCCIeAOBaHUsA. Marucrepckas auccepTarus
COCTOWT U3 BBEICHUS, COICPKAHMSI, IBYX TJIaB, 3aKII0UeHUS 1 OMOIrorpaduueckoro

CIIMCKa.
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[TJIABA 1, 2, 3AKJIFOUEHME, BUBJIUOTPA®UYECKUN CITMCOK

U3BATHl aBTOPOM PaOOTHI|



