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BBEJIEHUE

AKTYaJIbHOCTHh TeMbl HcciaeAoBaHMsA. Bo Bce BpeMeHa ceMbs SBISUIACH
BOXHEHIIMM  MHCTUTYTOM  OOIIeCTBa, KOTOpas  MpeTepreBas  H3MEHEHUs
OOIIIECTBEHHOTO  yKJaJa, OCHOBBIBAJCS HA Tpaiullud U  0O0S3aHHOCTU
penpoayLIPOBaTh, BCKOPMHUTh U BOCIIUTATh HOBOE MOKoJIeHHE. COBPEMEHHBIN yKia
OUKTYET CTPEMJICHHE K HJEOJOTHMA HIKOHOMHYECKOTO 3rou3Ma, KOTOPBIN
IIPEIATCTBYET YJIE€HAM CEMbH OCO3HAaTh OTBETCTBEHHOCTBH IIEpE] NPYIMMHU WICHAMU
ceMbU. BBy HU3KOr0 MOPaJIbHO-HPABCTBEHHOI'O OCO3HAHMS BOZHUKAIOT MPOOJIEMBI
C COZIEpP)KAHUEM CaMbIX OECIIOMOIIHBIX YJICHOB CEMbH, YTO NaryoOHO CKa3bIBaeTCs Ha
OOILIErocyAapCTBEHHOW COLMATbHO-3KOHOMUYECKONM CHUTYallMH. 3JEeCh Ha 3alluTy
HETPYAOCHOCOOHBIX M MaJIOOOECHEUYEHHBIX TIpa)KAaH BCTYMAETCS TIOCYAapCTBO,
OPUHYXJasi OINpEACICHHBIX YJIEHOB CEMbH HCIIOJHATh CBOM OOS3aHHOCTH IO
COJIEP’KAHMIO JETEU, POJUTEIIEH, CYIIPYTOB U HHBIX WICHOB CEMBH.

3aKOHOJATEb UTPAET BAKHEHIITYIO POJIb BO B3bICKAHUM AJIMMEHTOB, TaK KaK OT
KaueCcTBa YCTAHOBJICHHBIX UX HOPM 3aBUCHUT 3(PPEKTUBHOCTh MEXAaHU3MA B3bICKAHUS
CPEJIICTB Ha CoJiepKaHUEe MajJ000eCIEYeHHOW U HETPYAOCIIOCOOHON YacTH HaceIeHus
Poccuiickoit ®deneparuu. Pasmep u MOpsiIOK BHITIIATHL aIMMEHTOB MOXKET OBIThH
COTJIACOBAH CTOPOHAMH QAJIMMEHTHBIX IPABOOTHOLIEHWH, Kak B HOTapUAIBHOU
dbopme, Tak U B3BICKAH MPUHYIUTEIHHO MO cpefcTBaM cynoB PD. B oboux cimydasx
Ha TOCYJapCTBEHHOM YypOBHE TMpOBEpsieTCS OallaHC HWHTEPECOB CTOPOH U
JOCTaTOYHOCTh CPEACTB CYIIECTBOBaHMS. Bo BpeMs paccMOTpeHus nel 1O
aJIMMEHTaM B Cy/1€0HOM IMOPSJIKE CyJ0M OLICHUBAETCS CEMEWHOE MOJI0XKEHHUE, BOIIPOC
O MaTepuajJbHOM CTaTyCe CTOPOH, a TAKXKE MPOYHME XaPaKTEPUCTUKU, HEOOXOAUMBIC
Ui OoJiee CIpaBeJIMBOIO M IMPaBUIIBHOTO BBIHECEHHS PELIEHUS, OTBEYAIOIIETO
3aIpocy HYKAAIOLIENUCs B CONEPKAHUU CTOPOHBI.

Bompoc 00 anuMMeHTHOW OTBETCTBEHHOCTH BCErJa OCTaBajlCsl OCTPhIM U
HamOoJsiee KOH(IMKTHBIM B TpaxkIaHcKoro-mpaBoBoi cdepe. Ilo crarucrtuke,
HauMOOJIbIIIEE YHUCIO TPAKIAHCKUX HCKOB, HAXOASIIMXCA B CTaTyce CyAeOHOro

PACCMOTPCHUA, IMOCBAIICHBI HMMCHHO CIIOpaM IIO0 AJIMMEHTHOM OTBETCTBEHHOCTH.
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Tunosnorust TaHHBIX UCKOB MHOT0OOpa3Ha: B CyJibl 00palaTcs Kak 1Mo BOIMpocaM O
B3bICKAHWN AJMMEHTOB WM MX IMPEKpallleHUWH, TaK U MO BOIPOCaM, CBA3aHHBIM C
(¢uHAHCOBOM 4YaCThIO AJTUMEHTHONW OTBETCTBEHHOCTH — YMEHBIICHHUIO WIH K€
YBEJIMUEHUIO CyMMbl aJUMEHTHBIX BbIIaT. Kpome TOro, cyneOHas mnpakTuka
OTYETJIMBO AEMOHCTPUPYET, YTO HE CYLIECTBYET €AUHOTO MOAX0AA K ONPEACICHUIO U
PELICHUIO JaHHBIX BOIIPOCOB B XOJ€ CYIEOHBIX pa30HpaTeiabCTB MO CEMEHHO-
IIPABOBBIM HCKaM.

OO0beKT HMcciie10BaHUsl - OOIECTBEHHBIC OTHOIICHUS, KOTOPhIE BO3HHKAIOT
IIpU B3BICKAHUHM U yTIJIaTe aTUMEHTOB.

IIpenmeroM wucciieqoBaHUs SBISIETCS NPABOBBIE HOPMBI, PETYJIHPYIOIINE
OTHOIIIEHUSI TIO B3BICKAHWIO, YIUJIATE M OTBETCTBEHHOCTH 3a HEWCIIOJHEHUE WU
HEHa/JIe)KAalllee UCIOJHEHUE aJMMEHTHBIX 0053aTeNbCTB; U MCCIEAOBAHUS YUCHBIX-
IIPABOBEOB JIaHHOM 00JIaCTH.

Hesans padoTsl — nccrmenoBanne 3akoHomarenbeTBa Pocceuiickon @enepanun,
peryupyromnume aluMEeHTHbIE NPaBOOTHOILIEHUS, MPAaBONPUMEHUTENIBHYIO MPAKTUKY
U JIOTMAaTUYECKUE BO33PEHHs ISl BBIABICHUS TpoOieM B cdepe B3bICKAHUS
aJIMMEHTOB U MPUBJICYEHUS K OTBETCTBEHHOCTH 32 AJIMMEHTHbIE MPAaBOHAPYIICHHUS.

JUis NOCTM)KEHHS TOCTaBJICHHBIX IeJied HEOOXOAMMO PpEeUIUTbh HECKOJBKO
3aja4:

1.  MHccnenoBaTh 3BOMIONUI0 (HOPMHUPOBAHMSI HMHCTUTYTAa aJMMEHTOB C
3a4aTKOB POCCHICKOIO ITpaBa 10 CEH JIEHb;

2.  PackpeiTb TOHSATHE AIMMEHTBI M  COJAEp)KAaHWE, TPOU3BECTH
CPaBHUTEJIbHBIN aHAJIN3 CO CMEKHBIMU MOHSATUSIMH B POCCUICKOM IPABE;

3. O003HaUUTh  CTPYKTYpY  QIMMEHTHBIX  NPABOOTHOIICHUH U

KJIacCU(pUIMPOBATH UX;

4. PaccMoTpers HOpMaTUBHO ITPABOBBIE AKTHI;

5. N3yunth ciocoObI U ATaIbl B3bICKAHUS AJITUMEHTOB;

6. BrisiBuTh 0COOEHHOCTH OTBETCTBEHHOCTH 3a AJTMMEHTHBIE
MPaBOOTHOIIIEHUS.

MCTOI[OJIOFI/IH H METOAUKA HUCCJICA0OBAHUA. B IIponeccc UCCICAOBAHUA OBLT



WCIIOJb30BaH JAUAJEKTUUYECKUA METOJ, MO3BOJISIIOIIUNA JIOTUYECKA PACKPBITh H
MIPOAHAIU3UPOBATH MPEIMET HCCIEAOBaHUA. METOl CpaBHEHUS U AHAJOTHH MOMOT
COTNIOCTaBUTh M CPABHUTh XapPAKTEPUCTUKU U OCOOECHHOCTH HM3y4aeMOTO MpeaMeTa.
[Ipoune oOIleHAayYHbIE TEOPETUUYECKUE METOJAbl TAKUE, KaK MHIAYKIUS U JCTYyKIHS
IIOMOIJIA BCECTOPOHHE U3YYUTh CaM NPEAMET M €ro XapakTepuCTUKH. [l
00OCHOBaHUSI CYXIEHUH © TpU (POPMYIHPOBAHWU BBIBOJIOB HCIIOJIH30BATIOCH
CUCTEMATHUYECKOE, JJOTUYECKOE U TPAMMAaTHYECKOE TOJIKOBAHUE MPABOBBIX HOPM.

Teoperuueckoii 0a30i wuccreOoBaHUS CTaIM PaOOTHl yUCHBIX-TIPABOBEIOB
Antokoneckoi M.B., BoponoBa E.H., /lanunmana M.A., 3Benuropoxackou H.D.,
Kanurosoit O.B., Kocopoii O.10., Makeesoit O.A., CepebpsikoBoit A.A., ®uonmHon
A.B. Heo0xomuMO OTMETUTh aKTyaJlbHOCTb MCCIEIOBAaHUNA TPYJAOB aBTOPOB
Pa3IMYHBIX BPEMEHHBIX IPOMEXKYTKOB, YTO BBI3BAHO CTA0WJIBHOCTBIO IPaBOBOIA
NpUPOIBl U MOJEPHU3AIMEN HHCTUTYyTa ajJlMMEHTOB B ceMeilHOM mnpase Poccum.
[Ipo6sieMbl aTMMEHTHBIX MPABOOTHOIIEHUN U3Y4YaJIUCh MHOTHMH YUYEHBIMHU, OJIHAKO
pelieHue 3a/1ayu MOJHOW U CTAOUIIbHOM yIUIaThl aJTMMEHTOB OCTA€TCSl aKTYaJbHBIM U
CErOJIHS.

HopMaTuBHYH) OCHOBY WHCCIICNOBAaHUA cocTaBuind: KOHBEHIHS O MpaBax
pebenka, KonBeHIMS O TMpaBOBOM TMOMOIIM U TMPABOBBIX OTHOIICHUSX TIO
IPKIAHCKUM, CEMEHHBIM M YTrOJIOBHBIM JenaM, KOHBEHIMS O MEXIyHApOIHOM
NOpSZIKE B3bICKAHUS AJIMMEHTOB Ha JieTell W JIpyrux (opM COJIEp)KaHUS CEMbH,
Konctutynus Poccutickoit denepannn, 3akonogarensubie aktel PO (I'K, T'TIK, CK,
KoAIl, YK, @3 P® «O06 uCnOIHUTEILHOM MNPOU3BOACTBE», D3 «OO0 OCHOBHBIX
rapanTusx npaB pebeHka B Poccuiickoii denepanuny»), OTIACIbHBIC MOI3aKOHHBIC
akTel. B paboTe WCMOAB30BaHbI Tak)Xe IIOCTAHOBJICHMUS BBICIIUX CYIEOHBIX
uHctanuuii: Koncrurynumonnoro Cyna P®, Bepxosroro Cyzna P®.

OMOupuYecKoil 0a30if uMcCClIeNOBaHUS TOCTYXKUIU MaTepHallbl Cy/eOHOM
npaktuku: I[locranoBnenue Ilnenyma BepxoBHoro Cyna Poccuiickoit @eneparuu,
0030phl TPAKTUKH pEIIeHUH CyJ0B, a TaKXe KOHKPETHBbIC Cy/eOHbIe Jena,
pPacCMOTpPEHHbIE CyJlaMU OOIIIeH FOPUCIUKIIMN U MUPOBBIMU CYIbSIMHU.

Pe3y.]'IBTaTBI HCCIICJOBAHUA MOT'YT OBITH KCITOJB30BaHbl B KAYe€CTBE OCHOBBI



pPa3BUTHUSL 3aKOHOJATENBCTBA AJTMMEHTHBIX OTHOLIEHHUM, a TAKXKe ISl JAJbHEUIIETrOo
HCCIIeIOBaHUsI POOJIEM pa3BUTHUS HHCTUTYTA AIUMEHTOB B I'PakIaHCKOM IpaBe PO.

Marucrepckasi AuccepTanus MOArOTOBICHA Ha Kadeape [ paxxaanckoro mpasa
u mporecca TIOMEHCKOTO TOCyAapCTBEHHOI'O YHHUBepcuTeTa. Ha OCHOBE OJHOrO U3
naparpacda Hameid paboThl ObLIO HamucaHa HayuyHas ctaths «lIpaBoBas mpupoaa
corJlaleHust 00 yriaTe aIiMEHTOB U OCOOCHHOCTH €ro 3akiiroueHus» [48].

HoBusna wucciaenoBanmusi. Jlannas paboTta TpeACTaBIsSCT  IOIBITKY
KOMIUJIEKCHOTO HCCJICIOBAaHUS 3BOJIIOLMM, JAJBHEHIIECTO Pa3BUTHUS M IPABOBOU
OpPUPOJIbl  ATUMEHTHBIX TPABOOTHOIICHHWH, a TakXKe€ COBPEMEHHBIX MpooIemM
B3bICKAHUS U YIUIATE aJIAMECHTOB.

CrpykTypa paOOThl OTpakaeT MOCIEAOBATEILHOCTh HAYUYHOT'O MCCIEIOBAHUSI.
BrimyckHas kBanudukaimonHas paboTa COCTOUT U3 BBEACHUS, IBYX IJIaB IO YEThIPE

naparpada, 3aKIro4eHus 1 OudanorpaduyecKoro Crucka.



1. OBIIIA S XAPAKTEPUCTUKA AJIMMEHTHBIX OBSA3ATEJILCTB U
[TPABOOTHOILEHUN

1.1. 5BOJIIOLNA 3AKOHOJATEJIbCTBA, PEI'YJIMPYIOIIIA S
AJIMMEHTHBIE OTHOLLIEHM A

NmymiecTBeHHAass COCTaBIAOIAs BCETa UIPAJIA BAXKHEHUILIYIO POJIb B KU3HU
obOmectBa. OAHO W3 TMEPBBIX YINOMUHAHUW O PEryJUPOBAHUM POJACTBEHHBIX
OTHOLIEHMM OTHOCHUTCS K nepuony JlpeBHer Pycu, rae peryiampoBaInch
B3aMMOOTHOWIEHUsSI [0  IIOBOJY  MAaTEpUAJIbHOM  NOAACPXKKE  Pa3IMYHBIX
POJICTBEHHHKOB, TI03KE€ OHU OBLIIN 3aKPEIJIEHBI B CYJCOHUKAX.

CnenoBatenbHo, B npaBe Poccum ammMMmeHTHbIE 00s3aTENIbCTBA MMEKOT CBOU
ucrokn emé€ B [peBHeir Pycu. Opnako, Bmiote g0 XVIII B., anuMeHTHbIE
00s3aTENIbCTBA KAaCAIMCh TOJIBKO 3alllMTHI TpaBa pOAUTENIEH Ha CcolepKaHUEe U
BOIIPOCOB 3AIIMTHI HACIJIENCTBA OT HEJAOCTOMHBIX HACIEAHUKOB. XOTs, KOHEYHO,
00513aHHOCTh MyXa COJEpKaTh KEHYy MOoJpa3yMeBajach. Takod BBIBOJ MOXHO
CZeJIaTh, HAI[PUMEP, U3 NOJIOKEHUN J[OMOCTpOs. DTO MPOU3BEACHUE, HAITMCAHHOE B
XVI B., dpKk0 OoTpaxaeT CEMEWHBIN YKJIaa TOro BpeMeHU. My, KaK rjiaBa CEMbH,
uMen 3 OCHOBHblE OOS3aHHOCTH: OSKOHOMMYECKAas, JyXOBHas, COLUaJIbHasl.
Ou4eBUIHO, €ro SKOHOMUYECKass 00S13aHHOCTh BKJIIOYAIa U O0SI3aHHOCTh COJIEPKATh
CBOIO CYTIPYTY.

Otanm  JKCMAHCHM TOCYyJapcTBa B  BOMPOCHI  PETyJIMPOBAaHUS  OpaydHbIX
OTHOILLIEHUI U MOCJIEAYIOIIEMY 3aKPEIJIEHUIO €r0 OCHOB HE TOJIBKO LIEPKOBHBIMU, HO
Y TPAXKIAHCKMMM 3aKOHAMHM HA4aJICsi B IIEPUOJ NPABJICHUS IEPBOrO POCCUNCKOTO
umrniepatopa Ilerpa 1. Takum o6pa3om, B MeTPOBCKOE BpeMs Hayajgach MOCTETICHHAS
cekyJisipu3anus uHctutyTa Opaka. B 1715 r. Iletpom [ Obuin mM3gaHbl psifi 3aKOHOB
3aKpeNuBIIME  TPSAMYI0  HOpPMY 00  amuMEHTHhIX  oOsi3arenbctBax.  OH
periiaMeHTHpOBaj 00s53aTeIbCTBA XOJOCTBIX JIOACH coAep>KaTh Kak BHEOpaYHBIX
neTel, Tak u ux marepeid. HercrnonHenue 1aHHON 00SI3aHHOCTU TPO3UIIO TEHOPEMHBIM

3aKJIIFOUYCHHUCM.
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BwMmecre ¢ tem, no Hadaima XIX B. HE TOJIBKO aJMMEHTHBIC, HO U B LIEJIOM
CEMEHHbIE OTHOILIEHUS HE pacCMATPUBAIUCHh OOBEKTOM, TPEOYIOIIMM YETKOU
npaBoBoil pernamentauuu. IlepBas TmONBITKAa MPABOBOTO  BCEOOBEMITIOIIETO
pPEryJIMpOBAHMS CEMEWHBIX OTHOLIEHUH ObUIa ClejlaHa B IMEPUOJl CUCTEMATU3ALMUH
3aKOHOJaTeNbCcTBAa Moja pykoBoacTBoM M.M. Chnepanckoro B 1-it tpetn XIX
CTOJIETUS. 3aKOHBI, PErYJIMPOBABIINE CEMEHHBIE OTHOIICHUS, ObLIIN OOBEMHEHBI B 1-
i kd. 10-ro 1. CBoma 3akoHoB Poccuiickoit Mmnepun 1832 r. («O mpaBax u
00SI3aHHOCTSIX CEMEHUCTBEHHBIX»).  Takke OBLIM 3aKOHOJATENHHO 3aKpeIyICHbI
B3aMMHBIE NpaBa U 00sA3aHHOCTH cynpyroB. Tak, ct. 106 CBoxa 3akOHOB 00s13bIBaNIA
MyXa JIOCTaBJISITh JKEHE COJEPKAHUE «IO COCTOSHUIO W BO3MOYKHOCTH CBOECK».
[TpruéMm naHHOE MOJIOKEHUE OBLIO PA3MEILIEHO B pa3jele, MOCBAIEHHOM JINYHBIM, a
HE MMYIIECTBEHHBIM INpaBaM. /I OTHOCHTENBHO TOrO, K KaKMM IpaBaM OTHOCUTCS
paBO Ha CcoOJepKaHUe (JIMYHBIM WA MMYIIECTBEHHBIM), MHEHUS PpPa3HUIKCH.
[IpaBurenscTByrommi ceHat B Poccuiickon ViMnepuu - BBICIIMM TOCYIapCTBEHHBIN
OpraH, NMOJYMHEHHBIN MIiepaTopy M Ha3HA4aeMbId UM - CUHTAJ, YTO ITO «ECTh €€
anyHoe npaBo». K.H. AHHEHKOB ompenensna Takyl OO0S3aHHOCTh «HE TOJIBKO
JMYHOM, HO U uMylIecTBeHHOW». ['.®. IllepmieneBny cunTan UMyIIECTBEHHBIM ITPAaBO
Ha COJEp)KaHUE, C OrOBOPKOH, 4YTO OHO «HUMEET MW JUYHBbIM Xapaktep». OO
00513aHHOCTH KE€HBI COJIEP)KAaTh MY’Ka 3aKOH HE TOBOPHUJI HUYETO.

10-i1 T. CBonna 3akoHOB Poccuniickon Mmnepun 1832 r. BKIrOYanm U HOPMBI, 1O
KOTOPBIM pOJUTENN 00s3aHbl ObUIM COAEpkKAaThb 3aKOHHO POXKIECHHBIX JeTeil (T.e.
POXIEHHBIX B OUIMAIIBHOM Opake), a TakKe HE3aKOHHOPOXKIICHHBIX NIeTeH, eClu
OHM B 3TOM MCHBITBIBAIU HYXAY, 10 JOCTHXKEHHS MMM COBEpILIEHHOJETHS (Croja
BXOJMJIO M COJEpKaHHE MaTepu BHEOpayHOro peOEHKa, OCYIIECTBISAIONICH 32 HUM
yXxo#). MaTh yyacTBOBajla B pacXxo/1ax Ha COAep KaHue JIeTed UCXOsl U3 UMEIOIINXCS
y He€ cpenctB. B nenom, B XVIII - Hau. XX B. ceMEHHOE IPaBO YIEISET YKE
3HaYUTENIbHOE BHHUMaHuE MpoljeMaM MaTepuajbHOW MOJIEPKKU UJICHOB CEMbH,
HaxXOISIINXCS HA WKIUBECHUU.

OxTsi6pbckas peBomorus 1917 1. «cMena ... penuruo3uyto ocHOBY Opaxka [47].

HepBBIMI/I 3aKOHOJATCIbHBIMU aKTaMH CoBeTtckoro Inepuoaa 1mo BomIpocaMm CEMbH U
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opaka obutn Jlexkper BIIUK, CHK PC®OCP ot 18.12.1917 «O rpaxmanckom Opake,
JETSAX U O BEACHUM KHUT aKTOB rpaxkaanckoro cocrosHus» u Jexkper BIIMK, CHK
PCOCP ot 19.12.1917 «O pacropkeHun Opakay», M0 KOTOPbIM YCTaHABIUBAJIOCH
MOJTHOE PABHOMNPABUE MY>KUMHBI U KEHIIUHBI B Opake U CEMEUHBIX OTHOUIECHUsX. B
Jlekpete yTBEpXKIANOCh CIEAYIONIEE: «CYylIbsl OJHOBPEMEHHO C TPUHITUEM
MOCTAHOBJICHUSI O PACTOPKEHUM Opaka OIpeAesseT, KTO U3 CynpyroB U B KaKOM
pa3mepe HECET pacXoJbl MO COACPKAHUIO U BOCIIUTAHUIO JIETEH, a TakKe 00s3aH 11
My, U €clii 00s3aH, TO B KaKOM pa3Mepe, OCYILIECTBISTh COJEp)KaHHE OBIBIICH
KEHbI»[5]. MOXHO 3aKIIFOYUTh, YTO JAHHBIM aKTOM OBLI pa3pemniéH BOmpoc 00
ATMMEHTUPOBAHUM CYNIpyraMu ApyT Apyra.

3ametum, yto B 1920-e¢ rr. cuMTanoch, 4YTO aJIMMEHTBl - «Cypporat
COI[MAJILHOTO OOECIIEUEHHUs», a COBEPIICHCTBOBAHME TAKOTO 00€CEUYEeHUsI MPUBEAET
K TOIIarOBOMY HCYE3HOBEHHUIO aJMMEHTHBIX 00s3aTenbcTB. [lmaHupoBanock, 4ToO
OpraHbl COIMAIIBHOTO obOecreueHus OyIyT HaJleJeHbl 00mUpHON KoMieTeHnu. Kak
nucan ILW. JltoOnMHCKMN, WMEHHO TOCYJapCTBY HAMJIEKUT «ObITh BBICIIUM
OMEKYHOM...». B mocienyromniemM cama )Ku3Hb OTBEPIJIA 3TY TEOPHUIO.

Henb3ss HEe OTMETUTh B WCTOPUU PA3BUTHSL TPABOBOTO PEryJIUPOBAHUS
anumentupoBanus llocranosnenne BIIUK, CHK PC®CP ot 11 urona 1928 r. B
JTAHHOM HOPMAaTHUBHO-TIPABOBOM aKT€ BIEPBBIE PETIAMEHTHPOBAINUCH OOS3aHHOCTH
MJIATEIBITUKOB AJIMMEHTOB COOOIIATh O CMEHE MecTa pabOThI U )KUTEILCTBA, pa3Mepa
3apaboTHOM TuIaThl W T.O0. HapymieHue MmaHHBIX HOPM BJIEKIO 3a COOOM
OTBETCTBEHHOCTb, B TOM YHUCJI€ U YToJoBHYIO [19].

B uucne rmaBubix 3amau Kogekca o 6pake u cembe PCDOCP 1969 r. (KobC
PCOCP 1969 r.) npoBo3riaiianoch, B YaCTHOCTH, YKPEIJICHHE CEMbH, BCEMEpHas
oXpaHa W ToolpeHue marepuHcTBa. OToT Komekc coaepkan obmmupHyro OO1yro
4acTh, IJIe JCKJIAPUPOBAINCH Ba)KHBIE 3aMEUaHMsl, KacaTeIbHO CTaTyca OCHOBHBIX
CTOPOH, TaKUX KaK: PAaBEHCTBO MY>KYMHBI M KCHIIMHBI B BOIPOCAX CEMbH M Opaka,
rocyJlapCTBeHHasl 3allluTa WHCTUTYTa CeMbH W Tpouee. B 3ToMm akTe mnpowum3solia

KOI[I/I(l)I/IKaI_II/ISI HOPpM 00 aauMeHTax | 3aKPCIIMJIOCH IIOHATHUC «AJIMMCHTED). bein
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3HAYUTEIBHO PACIIMPEH COCTaB CYObEKTOB aJJUMEHTHBIX 0053aTeNIbCTB (MMPUM. — HAC
CpeI HUX UHTEPECYIOT TOJIBKO CYNPYTH U OBIBIIUE CYHPYTH).

B 1995 r. Obu1 npunst CK P®, xoTopblii B YCIOBHUSX CYIIECTBEHHOTO
W3MEHEHUS COLMAIbHO-2KOHOMUYECKOTO CTPOSi CTPaHbl MPEAYyCMOTPET HOBBIC
MPaBOBbIC MHCTUTYTHI, PETYJUPYIOIIUE OTHOUICHUS MEXIY CyNpyraMd U JIPyTUMHU
YJIeHaMH ceMbH. TakuMm 00pa3oMm, BOIPOC PEryIUPOBAHMS ATMMEHTHBIX OTHOIICHHIM
ObUT O(UIIMATBHO WHCTUTYAJIU3UPOBAH B CEMEMHOM 3aKoHOAaTenbcTBE Poccuiickoii
denepanyu, oCHoBaHHOM Ha HopMmax Konctutyuuu POD.

['oBOpst 0 3aKOHOJATENBCTBE, PETYIUPYIOLIEM BOIPOCH ATUMEHTHPOBAHUS
CynpyroB ¥  OBIBIIMX CYNPYroB, HYXHO VIOMSHYTh U  IEHCHOHHOE
3akoHoAaTenbcTBO. Hampumep, m. 1 ct. 90 CK P® omnpenenser mnoiyyaTeiaem
ATMMEHTOB HYXKJAIOIIETOCs OBIBIIEro cymnpyra-neHcuoHepa. [lpu 3Tom ObIBIIMIA
CyHpyr JOJDKEH HAaXOJMUThCS B CTAaTyce MEHCHOHEpa HE MO3JHEE YeM Yepe3 S JIeT C
MOMEHTa O(UIMAIIBHOTO PACTOPKEHUsSI Opaka, €CiIu CyInpyrd COCTOsUId B Opake
nnurtenbHoe BpeMsd [22 ¢1.90]. [leTanbHee BONMPOCH NEHCHOHHOTO 3aKOHOIATEIbCTBA
(Takxke, KaKk ¥ 3aKOHOJIATEIHCTBO 00 MHBAIUIHOCTH) MPUMEHUTEIBHO K TEME Halllen
paboThl MBI PACCMOTPUM HIXKE, B YACTHOCTHU, NPU aHAIU3E aAJTUMEHTHBIX
00s13aTeJIbCTB B OTHOIICHUU HETPY0CIOCOOHOTO HYKAAIOIIErocs Cynpyra.

PerynupoBaHueM HOpPM QJIMMEHTHBIX [PABOOTHOUIEHUN 3aHUMAIOTCA U
HEKOTOPBIE MEXyHApOHbIE HOPMATUBHO-TIPABOBBIC AKTHI, KAK-TO:

- Hb}o—ﬁopKCKaﬂ koHBeHIIMST OOH ot 20 uronst 1956 1. 0 B3BICKAaHHUU
AIMMEHTOB 3a rpaHuIleil (OTKpbITa /ig noanucanus ¢ 20 utoHs 1956 r., Bctynuiua B
cuiy 25 mas 1957 r.);

- T'aarckas koHBeHIMST OT 2 OKTAOps 1973 r. 0 MpU3HAHUM W HWCIIOJTHCHHUH
peuieHuil mo aenam 00 aJTMMEHTHBIX 0053aTeNbCTBAaX (BCTYMUJA B CUIY 1 OKTAOpS
1977 r., onoOpena Ha /IBenanuaroit ceccuu 'aarckoit koHdepeHuun);

- T'aarckas koHBeHIMs OT 2 OKTAOps 1973 r. o0 mpaBe, NPUMEHHMOM K
ATMMEHTHBIM 00s13aTeNibcTBaM (BCTymmiia B cuity 1 okTsiopst 1977 r., omobpeHa Ha

JBenaamnaroi ceccuu ["aarckoit kordepeniuu (1972 1.)).
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Croutr oTMeTUTHh BaXKHYIO netaiib — Poccuiickas denepanuss A0 CUX MOP HE
patuuIMpoBaNia HU OJWH M3 YKa3aHHBIX MEXIyHAPOAHBIX J0roBOpoB. [l
CpaBHEHUS, OOJbIIEH CTENEHbIO MPABOBOM  YPEryJIMpOBAaHHOCTU  00JIaal0T
HOPMAaTUBHO-IIPABOBBIE AKTHI, PETJIAMEHTHUPYIOIIHE OTHOLICHUS Mexay Poccuenn u
HEKOTOPBIMU IOCTCOBETCKUMH cTpaHaMmu-ydacTHuiamu CHI' u, B TOM wmucrne,
MogaenbHoro 3akoHa CHI' — KoHBeHIIMM O MpaBOBOM MOMOIIM M MPaBOBBIX
OTHOILICHMSX M0 IPaXKTAHCKUM, CEMEMHBIM U YTOJIOBHBIM JieslaM OT 22 sHBaps 1993
r. (M3BeCTHA TakXe Kak MUHCKasi KOHBEHIIHS).

IIpaBoBO€ peryaupoBaHuE AIMMEHTHBIX OTHOLICHUM CBs3biBaeT Poccuro ¢
IpyrumMu  cTpaHamMu [lOCTCOBETCKOrOo MpOCTpaHCTBA - MPENCTaBIsAeT CcoOO0M
MEXKIYHApOIHbIE JIBYCTOPOHHHUE JIOTOBOPHI O IIPABOBOM MOMOIIM MO I'PaXKJAHCKUM,
CEMEHHBIM U YTOJIOBHBIM JeNaM (TaK, IEUCTBYIOT YKa3aHHbIE JOTOBOPHI ¢ AnOaHHel,
JlutBon, Erunrom, ['peumen, Monronuen, Kwuraem, crTpanamu, panee
cocTaBisBIIMMU FOTOCnaBHo, U APYTUMH).

Kpome Toro, XoTss MHOTHE aBTOPBI M HE OTHOCAT IIOCTAHOBJIEHHUsI BepXxoBHOTO
Cyma P® k ucroyHumkam mpasa, AYMAaeTCs, YTO JUIsl IPABOBOIO PETYJIMPOBAHMS B
paccmaTpuBaeMoil Hamu cdepe BecbMma BaKHBIM sBisieTcs: [loctanoBnenue [1nenyma
Bepxosnoro Cyma P® ot 26.12.2017 Ne 56 «O mnpuMeHeHUM CyJIaMH
3aKOHOAATENBCTBA NP PACCMOTPEHUU JEN, CBA3AHHBIX CO B3BICKAHHEM AJIMMEHTOBY
[31] (mamee - IlocranoBiaenne BC P® ot 26.12.2017 Ne 56), conmepixkaiiee
OTIEIbHBIM pa3fen, MNOCBALIEHHBIM aJTUMEHTHBIM 0053aTeNbCTBAM CYIpPYroB U
OBIBILIMX CYNPYTOB.

Urak, cdepa perynupoBaHusl AJMMEHTHBIX OTHOIICHUUN SBJISIETCS OJHOM U3
CaMbIX COLMAJIbHO OPUEHTHUPOBAHHBIX B CEMEMHO-MPABOBOM peryiaupoBaHuu. OT
NPaBUIBHOCTH HOPMATMBHOIO 3aKpEIUICHUS TMOJOXKEHUH 00 aluMeHTax W
KaueCTBEHHOCTH MEXaHU3MOB HX B3bICKAHHMS 3aBHCUT OO€cedyeHHe IpaB U
VHTEPECOB AJIMMEHTOIONyYaTeNIed, W, B KOHEYHOM WMTOre, craryc Poccuiickon
denepanuy Kak COUMAIBHOIO rOCyAapCTBa.

B uctopuu pazBuTusa atuMeHTHBIX OoTHOIIeHHM 0co6o Beiaensercss X VIII Bek,

Koraa BIICPBLIC HaMCTHNJIaChb TCHACHIINA HHTCIPUPOBAHUA 3araJgHoro
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3aKOHO/ATeNIbCTBA B HOpMbI Poccuiickoro mnpaBa. Mmeno wmecto ObITh gaxe
YaCTUYHOE HCIIOJIb30BAaHWE HMHOCTPAHHBIX AKTOB C II€JIbI0 YTOYHEHHUS CIOCOOOB
pPETYJIMpPOBAaHMSI  AJIMMEHTHBIX  B3aumMoOOTHomeHud.  OOmed  xapakTepHOU
OCOOEHHOCTBIO TPABOBOIO PETYJIUPOBAHUS TOTO BPEMEHU SBISJIIOCH TO, YTO
COIEp’KaHHME 3aBHCEIO OT MATEPHAIBHBIX BO3MOXKHOCTEM conepKaTens |
MaTepUalibHbIX ~ MOTpeOHOCTEM  cojepkaeMoro.  MarepuanbHas — TOJAJIEPIKKA
MpeKpallaiach HE C MOMEHTa HACTYIUIEHUS ONPEACIICHHOTO BO3pacTta WIH
BBI3JIOPOBJIEHUE COJEPKAEMOTO, a C MOMEHTa BO3HHUKHOBEHHS CIIOCOOHOCTU
coJiepKaTh ce0sl CaMOCTOSITENBHO WJIM NIEPEXO0/1a OTBETCTBEHHOCTH IO COJIEPKAHUIO K
JIpyromy JIMLY.

Ponutenu o00si3aHbl  ObBUIM  BOCIUTHIBATH M COJAEP)KAaTh CBOUX JICTEHl.
JlocTaTtoyHO MOAPOOHO pETyIUpyeT HMYIIECTBEHHBbIC OTHOIIEHUS cymnpyra. Tak,
Harmpumep, cT.106 maHHOTO JOKYMEHTa TOBOPUT OOS3aHHOCTH OO0S3aHHOCTH MY’Ka
JNOCTABIAATh JKEHE MNPONHUTAHUE U COJNEPKAHHUE «IIO COCTOSHUIO M BO3MOYKHOCTHU
croeit» [21]. «Pa3smep mpomuTaHusy» MOTr OBITH COTJIACOBAaH  CYIpyraMu
camocToATeNnbHO. [IprMeuaTenbHO, YTO, HECMOTPSI Ha OJAHOCTOPOHHEE OOSI3bIBAHUE
CymnpyTa O COJEPKAHUIO CYNPYTH, B CIOXKHOM (DMHAHCOBOM TOJIOKEHUH HOPMBI
mpaBa oOpaIiarTcs B MOAACPKKY UMEHHO CYIIpyTa.

CoBepuieHHOJIETHE HE MpeKpalaiga pOJUTENbCKYH0 OO0S3aHHOCTh  Ha
conepxkanne pebeHka. B3pocibie 1eTH B CBOIO OYepellb TaKkKe OBbLIM TMPU3BAHbBI
MaTepUaJIbHO TMOACPKUBATh CBOUX POJUTENICH, KOTOPBIE “HaXOoIATCs B OCAHOCTH,
JPSIXJIOCTH WJIM HEMOIIax™’, OIHAKO JJaHHAas1 00s13aHHOCTh OCHOBBIBAJIACH MOPAJILHOM -
HPaBCTBEHHOW OTBETCTBEHHOCTH, OJIarOJIapHOCTH M YYBCTBAa BHYTPEHHETO JOJTa.
O0s13aTenbCTBO MO COACPHKAHUIO PACHPOCTPAHSUIMCH TOIBKO MEXKIY POAMUTEIAMH U
neThMU, O0aOyImKM W JACIyIIKA HE MOIJIM MPETEeHJ0BaTh B NPHUHYIUTECILHOM
3aKOHHOM TOPSIIKE Ha COJIEp>KaHre BHYKaMu. bbUTH M3BECTHBI CTydan CBOCOOpa3HOU
CMHJEKCALlMW» COJICp)KaHUS TP  ‘HACTYNMBIIETO B3AOPOKAHUS KU3HEHHBIX
MPOIYKTOB”.

Havanmo XX B. mpuHECIO HOBBIM B3IJISL[ Ha IPABOBOE PEryJUPOBAHUE HA

B3aMMOOTHOIICHUEC C BHe6pa‘—IHBIMI/I ACTBbMMH. beun IIPOU3BCACHbBI HN3MCHCHU:I,
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COIVIACHO KOTOPBIM BOIPOC O COACP)KAHMM TAKUX JETEeW pemancsi YxKe B
rPaKIAaHCKOM, a HE B YIOJIOBHOM cyjaomnpousBoactBe. (OpHako, BCsS Macca
MATEPUAJIBHOW OTBETCTBEHHOCTH BO B3aMMOOTHOILIEHUU CYIPYrOB OCTaBajlach
TOJIbKO Ha MYXYHMHE «TOJBKO HAa MYKE Jiexana OOS3aHHOCTh COJEpAHUS >KEHBI.
AHaNnOrUYHON O0O0S3aHHOCTU KEHBl B OTHOIICHUHM MY’>Ka PYCCKOE MPAaBO HE 3HAJIO»
[58].

PanukanbHble M3MEHEHHS B CEMEMHOM 3aKOHOJATENIbCTBE MPOU3OLLIA C
MPUXOJIOM COBETCKOM BJacTU. B mepBble MecCsSlbl CYIIECTBOBAHHUS HOBOTO
rocyapcTa ObUIM MPUHSTHI ABA OCHOBOMOJAralomuX A0KyMeHTa: “O rpakJIaHCKOM
Opake, 0 JIeTIX W O BEJACHHWU KHUT aKTOB cocTosHUA H “O pacTtopKeHuu Opaka’.
[IpaBa neteil poXIeHHBIX B Opake M He B Opake ypaBHHBamuch. Cynpba u
cCoJlepKaHue JIeTel, HETPYIOCIOCOOHOW CYNpyrd pemanoch cpasy IpH pas3Bojie
MECTHbIMU cyaamu. J[0 BBIHECEHHsS] OQPUIIMATBHOTO PEIICHUSI CYJIbs OMPEeIsi
BPEMEHHOE COJIEPKAHUS U MECTO MPOKUBAHHUS.

Hexperst 1917 1. oOYepTWIM KOHTYpP pa3BUTHS  OpavyHO-CEMEWHOTO
3aKOHOJAaTEIbCTBA, KOTOPBIM HYKAAJICS B PACKPBITUU U KOHKPETU3ALMH. 18 ceHTIO0ps
1918 r. 6611 npunsaT Konekc 3akoHoB PCDOCP 06 akTtax rpakJaHCKOrO0 COCTOSHUSA,
OpayHOM, CEMEMHOM M OTMEKYHCKOM MpaBe. OCHOBHBIM OPUEHTHPOM B OIPEACIICHUN
HYKJIAEMOCTH K COJIEPKAHUIO CTad NpoKUTOYHbIN MUHUMYM. Konekc PCOCP 1918
roja  BIEPBbIE  YCTAHOBWJI  OOS3aHHOCTH  COJEPXaTh  HYXKJAIOIIUXCS |
HETPYA0CTIOCOOHBIX POACTBEHHUKOB MOMHUMO JIeTeil U poauteneit [20].

[IpumeuarenbHo, 4YTO TpeOOBaHWE AJMMEHTUPOBAHUS PacCMaTPUBAIHUCH
oTneramMu  coruanbHoro obOecrieueHus. «OCHOBaHUSMHU JUIsl  TIPEIOCTaBICHUS
COJIEpKaHMs TIPU3HABAIUCH HYXIAEMOCTh U HETPYJIOCIHOCOOHOCTh OJIHOTO U3
cynpyroB» (ct. 120 CobOpanue y3zaxoneHuit PCOCP 1918 r.). AmuMeHTbl HOCWIA
NEPUOANYECKUIN XapaKTep, U €IMHOBPEMEHHAsl MX BBIIUIATA HE JOMYyCKalach. 3aKOH
MIPUBETCTBOBAJI CAMOCTOSITEJIbHOE OMPEAECICHUSI MEPhl U y4acTUsl B COJIEPKAHUU
JeTel 110 COTJIAlICHUIO.

B coBerckuii mepuos Bo3pacTalio 3HAu€HHE CyAeOHOM MPAaKTHKU Tak,

[Toctanosnenne Ilnenyma BepxoBHoro Cyma CCCP ot 10 deBpans 1921 ronma
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npenBapsuio Komekc 3akoHOB 0 Opake cembe u omeke (K30bCO), BBeneHHbIll B
nerctBue ¢ 1 siHBaps 1927 roga. OH ycTaHaBiauBaid 00sS3aHHOCTb CyJla «IIPUMEHSTh
3aKOHOJIATEIBCTBO TOW PECIyOJMKHU, T/I€ CTOPOHBI OOJIee JIUTEIHHO OCYIIECTBISIIN
Opaunbie cemeiinbie oTHOMIeHUs» [19]. TIpaBo Ha MojaydeHUE aTMMEHTOB UMEIU HE
TOJIBKO CYNPYTH, HO U JIUIA, COCTOSIINE B (DAKTUUECKU OpauHbIX OTHOIIEHUSX. OTel
pebeHka cojepkall €€ MaThb BO BpeMsi OEpEMEHHOCTH U IIECTh MECSIIEB MOCIIE POIOB.
BOJIBIIMHCTBO YUYEHHBIX TOrO BPEMEHHM OTMEYalld HEOOXOAMMOCTh 3aKperUICHHUS
3aKOHOM JI0OPOBOJILHOTO MOPSIJIKA YIUIAThl amUMEHTOB [19].

B 1936 roay ovuto yrBepxkaeHo [loctanosnenue [IUK u CHK «O 3anpemenuun
aboOpTOB, YBEJIMYEHUU MAaTepUATBLHON TIOMOIIM POXKCHHIIAM, YCTAaHOBIIEHUU
roCy/IapCTBEHHOM MOMOIIM MHOTOCEMENWHBIM, PACIIUPEHUN CETH POAUIBHBIX JOMOB,
JIETCKUX CAaJI0OB, YCUJIEHUU YTrOJIOBHOTO HaKa3aHMs 3a HEIlaTex anumeHToB» [13]. B
JJAHHOM I[IOCTAHOBJICHHH BIIEPBBIE OMPENEISIICS IMOPSAIOK BBICUMTHIBAHHS pa3zMepa
QTMMEHTHBIX BBIIUIAT B JOJICBOM OTHONIICHWU K 3apaOOTHOM IUIaTe IIaTeIbIIUKA.
Taxoke ObliIa MOBBIIIIEHA MEpa YTOJIOBHON OTBETCTBEHHOCTH 3a HEYIUIATy aJIMMEHTOB,
KOTOpasi COCTaBUJIA JIO ABYX JIET TIOPEMHOTO 3aKIIOUCHHUS.

B  npanpHeiimeM npuHMMaeMble  HOPMATUBHO-TIPABOBBIE  aKThl  OBLIU
HaIlpaBJICHbl HA Y’KECTOUEHHUE MEP OTBETCTBEHHOCTH ISl JIUL, YKIOHSIOMIUXCS OT
yIJIaThl  aJMMEHTOB, BIUIOTH JO OOIIECTBEHHOr0 UX mnopulanus. Takxke
MPUBJICKATUCh K OTBETCTBEHHOCTHU JIMIIA OOSI3aHHBIC yACPKUBATh ATMMEHTHI. bbutn
MOTBITKA U BBeJEHUS JOOPOBOJIBHOTO TMOpsJAKa yIUlaThl aJMMEHTOB IO
COOCTBEHHOMY 3asIBJICHUIO TI0 MECTY paOOThI WJIM MOJYYSHUIO HHOTO J0XO0a.

VY4eHbie TOTO BpPEeMEHU OTMEYaId, YTO 3aKOHOJATEILCTBOM HE COOJIOJICH
BEpHBI OajaHC WHUIUMATHB BCJEJACTBUE KOTOPBIX JOJDKHBI OBITh YIUIAYCHBI
ATMMEHTHI. AJIMMEHTHOOOSI3aHHOE JIUIO0 <JIOJDKHO 3a00TUTHCS O HAJJIeKaIleM
WCIIOJITHEHUH CBOCW OOS3aHHOCTU... W TPEIJIOKHUTh CBOM YCIYTH TO yIUIaTe
aTMMeHTOB» [41, c. 288-289].

BaxueimmuMm 3TanoM pa3sBUTHS AIMMEHTHOTO 3aKOHOAATeNbCTBa crtall Konekc
o 6pake u cembe PCOCP (KOBC) 30 utonsa 1969 rona [17]. I[lomumo Gosiee 4e€TKOTo

OIIpCACIACHUA AJIMMCHTHBIX 00s13aHHOCTEN poz[HTeneﬁ U Jpyrux dYJICHOB CCMbU
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BBOJIMJINCH CIEAYIOIHME HOBIIECTBA. YKpEIUIUIach pojib Opaka: MMEHHO KEHa B
nepuoj 6epeMEHHOCTH U B TEUEHHUE MOJIyTOopa JIeT MOCje POJIOB MOTJIa MPETEHA0BATh
Ha cojJiepxkaHus oT cynpyra. [IpaBuna q0JieBOro B3bICKaHUs, B3bICKAHUS B TBEPAOU
JICHE)KHOM CyMMeE, a TaK)K€ Ha JIETeH, HaXOMISIIIUMXCAd B JETCKUX YUPEKICHUSIX, U
yIJIaThl AJUMEHTOB OBUIM KOIU(PUIIMPOBaHBI. Takke TMOSBUIOCH B3bICKAHUE
TOTIOTHUTENBHBIX PacxoaoB Ha pedeHka. Cys ObLT YIIOTHOMOYEH U3MEHHUTH pa3Mep
aJTMMEHTOB HAa HECOBEPIICHHOJICTHUX JETEH. bl paciiupeH nepeyeHb allMMEHTHBIX
00s3aHHOCTEH WICHOB CEMbH. [JIABEHCTBOBAJIO TIPABWIO CBOCBPEMEHHOCTH,
PErYJIIPHOCTU U 0053aTEIbHOCTH aTMMEHTHBIX TUIaTEXEH.

J1o IpuHSTHA, IEUCTBYIOIIETO MO CErOAHAIIHUN JeHb, CeMelHoro kojaekca PD
1995 roma 3akoHOZATENH HEOAHOKPATHO MPEAIPUHUMAN TONBITKM YIYYIIUTH
MOJIOKEHUE ToJTydaTesied aJUMEHTOB, B OCOOCHHOCTH HECOBEPIICHHOJIETHUX JCTEH.
Bo BpeMs po3biCKa poauTenel coJepkKaHuEe AETIM YIUIAYUBAIOCh U3 CIEHUATbHBIX
rocynapctBeHHbIX (oHI0B. Onpeaensuicss MHUHUMAIBHO BO3MOXHBIM —pa3Mep
AIMMEHTOB Ha OJHOTO peOeHKa, KOTopblid coctaBisul 20 pyoOseit. Takke MoIHsIICA
BOIIPOC O  COJEpPXaHUM  JIMI, KOTOpbIE  OCYHIIECTBISUIM  yXOJ  3a
HECOBEPIICHHOJETHUMH W  COBEPIICHHOJETHUMHU HWHBAIMJIAMH. Y IIPOINAJIACH
MpoIeAypa B3bICKAHUS A TUMEHTOB.

C npeBHeli Pycu amuMeHTHOE TpaBO (QOPMHUPOBANOCH OYKBAJIBHO IO
KpyIUIIaM, KaXJI0€ M3MEHEHUE COOTBETCTBOBAJIO OMNPEICICHHOW JSMHOXU H
oOcrosaTenbcTBaM. CeroHsIIHEe CeMEITHOE 3aKOHOATEIbCTBO SBJISIETCS. TPOIYKTOM

A0JITOT0 OIIbITA IMEPCIKNUBACMOI'0O HAIIUMU ITPCIAKaAMU.

1.2. OBILIHME ITOJOXXEHNA Ob AJIMMEHTHbBIX OBA3ATEJIBCTBAX

OTtpaciib ceMEeMHOro mpaBa HE MBICIUTCS 0€3 CYyIIEeCTBOBAHMS U JE€TaIbHOIO
PETYJIMPOBAHUSI ATUMEHTHBIX OO0S3aTENbCTB, KOTOPBIC TPHU3BAHBI OMPEACISThH
OTHOIIICHHS TI0 MaTepualbHOMY OOECIEUCHHI0 HECOBEPIICHHOJETHUX U HWHBIX
HETPYJIOCTIOCOOHBIX UJEHOB ceMbH. [l 3ammThl mpaB Ha COJAEPIKAHHUS TaKUX

HEUMYIINX CyOBEKTOB MPUBJICUYEHBI HOPMBI M3 WHBIX OTpaciieid mpaBa: yrojoBHas,
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aIMUHUCTPATUBHAS, TPAXKAAHCKAsA, TPAXKIAHCKO-TIPOLIECCyalbHasl.

PernamenTtupys cdepy aaIuMEHTHBIX OTHOIICHHH, 3aKOHOAATENb HCIOJIb3YET,
HO HE pacKpbIBA€T TEPMHUHBI «AIUMEHTBI», «COIACPHKAHHE» U «AJMMEHTHBIC
0053aTENBCTBAY.

TepMuH «adMMEHTB» BOCXOJUT K JaTHHCKOMY alimentum (copepxaHue,
WKINBEHUE), COOTBETCTBEHHO, TO CBOHM CYTH aJUMEHTHBIE O00s3aTeIIbCTBA
3aKJIIOYAIOTCA B MATEPUAIBHOM COJIEPKAHUM OMNPENEIEHHBIX JTull. B coBpeMeHHOM
KOpIyce IOpUIWYECKON JmTepaTypbl copMuUpoBalicsi HEKOTOPBIA  Kapkac,
OYEpPUYMBAIOLIMN TPaHULBI JAaHHOTO TepmuHa. Hampumep, no wmuHenuro, JIL.M.
[TuenMHIEBOM aMMMEHTBI MOXHO paccMaTpuBaTh Kak «CPEACTBA Ha COAECP KaHHUE,
KOTOpbIE B MPEAYCMOTPEHHBIX 3aKOHOM ClIy4asix OJHHU 4YJIEHBI CEMbH OOS3aHBI
yIUIauuBaTh B MOJB3Yy JApyrux ee wieHoB» [50]. E.M. BopoxelkuH onpenenser
MOHATUSL «AJIUMEHTB» B JOIMAaTHUYECKOM CMBICIE, KAK «IIOMOIb, OKa3bIBAEMYIO
OJIHMM 4JIeHaM ceMbH apyrumu» [42]. Hanmportus, A.W. [lepramMeHT mogyepkuBacr,
YTO «aJUMEHTHI SIBJSIOTCA OOS3aHHOCTBIO OJIHUX WICHOB CEMBHU COJECPKATh JIPYTUX
YJIEHOB CEMbU — HECOBEPUICHHOJIETHUX JETed W IMPOYMB UICHOB CEMbU Ha
wkauBeHUn» [49]. Ha ¢oHe m0CTaTOYHO Y3KMX M JOCTATOYHO ITUPOKUX ITOHSTHS
ATMMEHTOB BCTPEUAIOTCS U MCKakeHHOe TojikoBaHue. Tak, M.I'. CtonboB mojaraer,
YTO aJIMMEHTHI, KaK JeHEeXHbIe cpeAcTBa [56], oqnako m.2 ¢1.104, c¢1.118 CK PO [22]
JIOTYCKaeT BO3MOYKHOCTbh B3BICKAHUS aJTAIMEHTOB M B HATYpaJbHOU (popme.

N B 3akoHe W B HAy4yHOM JMUTEpAType TECHO MEPEMNJIECTCHbl MOHATHUS
«aJTUMEHTBI» U «coaepkanus». [lopoil, MOKET Mokas3aTbCs, YTO JAHHBIC TEPMUHBI
UJCHTUYHBI. Pa30upasice AeTanbHO, OUEBHUIHO, UTO PABEHCTBA ATUX MOHSATUN OBITH HE
MOKET. Bo-niepBbIX, «COaEpKAHUE)» BO3MOKHO OKA3bIBATh HE TOJBKO YJICHAM CEMBbH,
HO W JPYTUM JIAIIAaM JOOpOBOJIBHO, 0€3 TOHYXICHUS 3aKOHOM. BO-BTODBIX,
«COJIEPKaTh» HE 3HAYHUT TOJHKO BBHIIJIAYMBATH JICHEKHBIC CPEJICTBA, HO U B OOJIbIIIEH
Mepe MPEAOCTABIATh KPOB, MPOAYKTHI MHUTAHUS, OJEKIY U HHBIE HEOOXOIUMBIE
MaTepuaibHble Oyiara. B-TpeTbux, aqWMEHTHbBIE MPABOOTHOIIEHUS, KaK IMPaBUIIO,
BO3HUKAIOT BCJIEACTBUE Pa3/IeIbHOIO MPOKUBAHUSA M CEMEMHOTro KOH(pIMKTA, KOrjaa

«COACPIKAHUC) HECCCT B ceOe MO3MTUBHBIM ITOCBUI M E€CTECTBEHHO CJIOKUBIIHICS
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MOPSIIOK.

Onnako o0a moHATHA OOJAAlOT MPU3HAKOM O€3BO3ME3THOCTH M HMEIOT
it xapaktep. «ComepxkaHuey 0ojiee MIMPOKOE TOHITHE YeM «aJTMMEHTBD.
MO0>kHO cKa3aTh, YTO «AJIMMEHTB» MOSBISIOTCS, KOTJa 003aHHOCTD MO COACPKAHUIO
HE BBINOJHACTCS JIOOPOBOJIBHO. BBIAENAIOTCS ClEAyIONIMEe OCHOBOIOJIATaloIIHe
YEPTHI:

1. NmyniecTBeHHBIM XapakTep (3akiiodyaercs B Iepenaye JICHEKHBIX
CPEIICTB U MHBIX MaTepUATBHBIX OJIar).

2. JInynblii xapaktep (CTporo coOJtoJaeTcsi Iepenadya aJIuMEHTOB OT
ATMMEHTHOOOS3aHHOTO K MOJy4yaTeato 0e3 MOCpeqHUKa, TPEThbUX JHUI[ U YCTYIOK
npas).

3. dopMaIbHO OMPEEIeHHOCTh (pa3Mep AJIMMEHTOB CTPOTO OIpeiesieH
CYyJIOM WJIH COTJIallleHueM 00 yIuiaTe alTuMEHTOB).

4. be3Bo3MesaHbIi XapakTep (0JHOCTOPOHHEE MPEI0CTaBICHUE OJiar).

5. [leproguyHOCTH u MPOJIOKUTENBHOCTh (BBITUTAYMBAIOTCS
OMpEeIeICHHBIMU CYMMaMHU Ha MPOTSHKEHUH TIEPUOJIa YCTAHOBICHHOTO 3aKOHOM).

6. OcoObIii cyOBEeKTHBIN COCTaB (Y4aCTHUKAMHM QJIMMEHTHBIX OTHOIICHUUN
MOTYT OBITh TOJIKO JIUIa OTPAHUYCHHBIC 3aKOHOM).

7. Bo3HukHOBEHHE  WM3MEHEHHME WM  MPEKpAlICeHUE  aTUMEHTHBIX
0053aTENIbCTB ~ HEMOCPEJCTBEHHO CBS3aHbl C HACTYIUICHUEM  OMPEACIICHHBIX
IOpUINYECKUX (PakToB (poxAeHHe peOdeHKa, M3MEHEHHE COIJIalleHHe 00 yruiare
AJTMMEHTOB, IOCTUKEHUE COBEPILICHHOJIETHUS U JIp.).

AJIMMEHTHBIE MPABOOTHOUIEHUS MOTYT BO3HUKHYTHh TOJIBKO MEXAY JIUIAMU,
COCTOSIIIIUMHU WJIM COCTOSIBIIMMH paHEE B 3aperUCTPUPOBAHHOM Opake (B MOpSJIKE,
IPETyCMOTPEHHOM 3aKOHOM). TO ecTh, «mpaBa U 00sI3aHHOCTH CYTPYTOB, BKIIOUas U
00s3aHHOCTh MaTEPHUATILHO TOMJICPKUBATh JAPYT JApYyra, BO3HUKAIOT CO JIHSA
roCyJIapCTBEHHOM perucTpanuu 3akiiroueHus opaka» [31].

B uenom, oTHeceHMe K cembe (aKTUUECKUX OpadyHbIX OTHOIICHHIMA
(rpaxmaHckuil Opak, COXXKUTEIBCTBO) - BOIMPOC IUCKycCHOHHBINM, HO CK P® He

npu3HaéT nx B KadectBe Opaka (ct. 10 CK P®). To ecTth, mo ACHCTByIOIIEMY
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3aKOHOJIATEIbCTBY, COCTOSIHHE B (DAKTUYECKUX OpayHbIX OTHONICHHSIX TIPH
OTCYTCTBUU 3apETUCTPUPOBAHHOTIO OQUIMAIBLHO Opaka MEXIy JMIaMu He JaéT
mpaBa OJHOMY W3 HHX TpeOOBaTh OT JPYroro MNpPEeJOCTaBICHUS MaTepuUaIbHOU
MOAJIEPKKU. DTO MPABUIO HOCHUT XapaKTep aOCOJIOTHBIN, OHO HE OOYCIIOBJIEHO HU
JUTUTEIIbHOCTBIO TpeObIBaHUs JIMIl B (DAKTUYECKUX OpAauHbIX OTHOIICHUSX, HHU
HAJIMYUEM Yy HHUX COBMECTHOH 00Iel COOCTBEHHOCTH, HU ()aKTOM BEHUAHUS B
uepksu (Poccus - rocynapctBo cBeTckoe).

Takum oOpazom, corimacHo m. 2 cr. 1 CK P®, npusHaércs Tonbko Opak,
3aKTIOUEHHBIM B OpraHax 3amucd akToB rpaxkaaHckoro coctosiHus (3AICa), u
TOJIBKO TakoW Opak sBIsieTCa TpaBoycTaHaBiuBarommMm (aktom. [lopsmok
3aKJIIOUCHHS OpauyHO-CeMEWHBIX oOTHOIEeHuH B opraHax 3AI'Ca noapoOGHO
pernamentupoBan denepanbHbIM 3akoHOM OT 15.11.1997 Ne 143-®3 «O6 akrtax
IPAXKIAHCKOTO COCTOSTHUS [4].

B nenom, B ceMeHHBIX OTHOUIEHUSX B 3aIMTE HYKIAIOTCA HE TOJBKO MpaBa u
00513aHHOCTH YYaCTHUKOB, HO M CEMEUHBIE UX COCTOSIHUS, B YaCTHOCTH, COCTOSIHUE B
Opake, 0epeMEHHOCTb, HYKAaEMOCTb, HETPYA0CIIOCOOHOCTD U T.J.

Takum 00pazoM, MOXKHO cJieJlaTh BBIBOJl, YTO AJMMEHTHOE O00s3aTEIhCTBO
BO3HUKAET Ha OCHOBAaHUU 3aKOHA TOJIBKO MEXIY CYNpyraMu U POJICTBEHHUKAMU MPU
YCIOBUM HApPYIICHHUS HMMHU IOPUIAMYECKON OOS3aHHOCTH MO NPEIOCTaBICHUIO B
T0OPOBOJILHOM TIOPSIZIKE COJIEPIKAHUS HYKJAIOIIMMCS B 9TOM WICHAM CEMbH, a TAKXKe
Ha OCHOBAaHHHM JIOrOBOpA.

[ToMmumo 0OIMX OCOOEHHOCTEW NPABOBOW MPHUPOJBI MOKHO BBIICIHTH, B
YaCTHOCTH, OCOOCHHOCTH PETYJIMPOBAHME AIMMEHTOB B POCCHUCKOM IpaBe TakK, Ha
npaBo TpeOOBATh YIJIATHl ATMMEHTOB HE PAaCpPOCTPAHSAETCS CPOK UCKOBOM JIaBHOCTHU
n.l cr.107 CK P®. BBumy ueneBoro Ha3Ha4YeHUs AJIMMEHTOB (COAEp:KaHHE
nojyvarensi), OHM He mnojmiexar Bo3pary cT.116 CK P®, kpome cnydaeB
IIPEAYCMOTPEHHBIX 3aKOHOM [22]. Hanpumep, anMMeHThl MOTYT MOJJIEXKATh BO3BpATy
13-32 JIO)KHOCTH CBEJICHUI JOKYMEHTOB MPEIOCTABICHHBIX MOTy4YaTesieM, IPU3HAHHUE
HEJICCTBUTEIBHBIM COIJIAllIEHHe 00 YyIulaTe aJMMEHTOB H3-3a IOpOKa BOJIH,

coBepirenue cyeTHoi omuobku (ct.1109 'K PO) [2].
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®UO7 obpatmiics B cyn c¢ uckom k IlucapeBoit O.B. o B3pickaHum
HEOCHOBATEJIbHOTO oOoramieHusi. B o0ocHOBaHME MCKa yKa3aHO, YTO Ha OCHOBAaHUU
cyneOHOro  mpuKa3a  HUCTHa  B3BICKAHBI  AJMMEHTBl  Ha  COJIEp>KaHHE
HECOBEPILIEHHOJETHETO cbiHa Makcuma, B pa3mepe 1/4 yactu 3apabOTHOM MJIaThl U
(MJIM) MHBIX IO €r0 COBEPIIEHHONETUS 10X0J0B. C MOMEHTa BbIHECEHUS CyAe0HOTO
MpUKa3a WCTEIl BHIIUIAYMBANl aJIAMEHTHI B pa3Mmepe 1/4 Bcex BuUIOB 3apaboTrka. B
JanbHeieM ObUT U3MEHEH TOPSAIOK U CITOCO0 UCTIOJIHEHUS CyAeOHOr0 MpUKasa.

B xozme paccMmoTpeHust rpaxkaaHckoro aena B mupoBoM cyzae Ilucapesa O.B.
MpeACTaBUiia JOKYMEHTHI (YEKH), MOJATBEPKIAIONIUE PacXOAbl Ha COJEpKaHUE U
BOCIUTaHWE cbiHA Ha cymmy 1 968 000 py6.. Hcren, npoaHamu3upoBaB
npeaoctaBiaeHHbie pacxonabl [Iucapesoit O.B., cuutaer, yTo OoJibllIas 4acCTb CYMM
npuunTarommxcs tpartutbes [ucapeoit O.B. Ha TUYHBIE HYXIBIL.

Ha ocHOBaHMU HW37I05KEHHOTO HCTEIL] MPOCUT B3bickaTh ¢ Ilucapesoit O.B. B
nons3y ®NO4 cymmy HeocHoBatelbHOro oboramieHus B pasmepe 519 392,06 pyo6.,
ob6s3ath IlucapeBy O.B. neHexnele cpeactBa B pasmepe 519 392,06 py6.
MEePEYUCIUTh Ha CBOM OaHKOBCKUU cyeT. B cyneOHOM 3aceqaHuu MCTEIl HA HUCKOBBIX
TpeOOBaHMIX HaCTaUBAll.

[IpeacTaBuTens OTBETYMKA, B CYJIeOHOM 3aceJaHUU BO3PAKAIH TMPOTUB
YIOBJIETBOPEHUS 3asiBJICHHBIX TPeOOBaHUI MO OCHOBAHUSIM YKa3aHHBIM B OT3bIBE Ha
UCK, TIPOCHJIM B yIOBJIETBOPEHUH UCKOBBIX TPEOOBAHMI OTKa3aTh B TIOJIHOM 00BEME.

Cyn, 3acnyiiaB TOSICHEHHUE CTOPOH, MPOBEPUB MaTepHaibl Jielia, CUUTACT
HCKOBBIE TpeOOBaHUSI HE 0OOCHOBAaHHBIMU U HE MOJJICKAIIUMHU YI0OBJIETBOPEHUIO TIO
CJIEAYIOIIUM OCHOBAHUSIM.

B cootBerctBum ¢ n. 1 cr. 1102 I'K P® auro, kotopoe 6€3 yCTaHOBJICHHBIX
3aKOHOM, WHBIMU TPABOBHIMU aKTaMU WM CIEITKOW OCHOBAaHUW MPUOOpENo Win
cOeperyio MMyIIEeCTBO 3a CUET JAPYTroro Jnia, o0sS3aHO BO3BPATHTH IMOCIECIHEMY
HEOCHOBATEJIbHO MPUOOPETEHHOE WM COEPEKEHHOE MMYIIECTBO (HEOCHOBATEIHLHOE
oborarieHue).

B cuny noan. 3 cr. 1109 I'K P® anuMeHTBI HE OJIE)KAT BO3BPATY B KAUECTBE

HEOCHOBATEJILHOI'O 00O0TaIllCHHS;
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ITo cmbicny nmonoxenuit 4. 3 ct. 1109 I'K P® B0O3Bpar I€HEKHBIX CPEICTB B
KaueCcTBE HEOCHOBATEIHLHOTO OOOTAIeHUS MOXKET OBITh OCYIIECTBJIEH TOJBKO MpHU
HAJIMYUA HEJO0OPOCOBECTHOCTH CO CTOPOHBI TOJIyYaTeNs ACHEKHBIX CPEACTB H
CUETHOM OIIUOKH.

CynoMm yCTaHOBJIEHO Ha OCHOBaHUHU cyneOHoro mpukasza ¢ ®MO7 B3bICKaHBI
ATMMEHTHI Ha COJIEpKaHWE HECOBEPIICHHOJETHETO ChiHA Makcuma, B pasmepe 1/4
4yacTH 3apabOTHOM ATkl U (MJIM) UHBIX JI0 €r0 COBEPILICHHOIETHS J0XO0J0B MOJIb3Y
®U1O2. C momeHta BbIHEceHHs cyaeOHoro mnpukaza a0 JAMMITIT wucren
BBIIUIAYMBAJI AJUMEHThl B pa3mepe 1/4 Bcex BUIOB 3apaboTKa Ha COAEp)KaHUE
HECOBEPIIECHHOJIETHETO ChIHA.

OnpeneneHreM MUPOBOTO CyAbU W3MEHEH MOPSAJIOK M CHOCOO MCHOJHEHUS
cynebHoro nmpukasa ot o B3pickanuu ¢ ®HO7 B nmons3y ®NO2 aauMeHTOB Ha ChIHA
®1O4, 2009 roga poxaeHuss B pasmepe 1/4 yactu Bcex BHJIOB 3apaboTka, /10
coBepuieHHoeTHs: pebenka: 50% B3bickuBaeMbix ¢ D07 anrMeHTOB MEepEeYUCIATh
Ha pacyeTHhI cuer HecoBepiieHHosieTHero @04, otkpriThiii [Tucapesoit O.B., a
50% anumenToB Ha cuet IIncapesoit O.B.

Cornacno nyHkTy 2 ctatbu 116 Cemelinoro kojaekca Poccuiickoit deaepanuu
BBITUTAYEHHBIE CYMMBI QJIMMEHTOB HE MOTyT ObITh HCTpeOOBaHBI OOpaTHO, 3a
HCKJIFOYEHHEM OIPE/ICTICHHBIX CITYy4YaeB.

Ha nannune yka3aHHBIX OCHOBAHHMI CTOPOHA HUCTIA HE CChUIAJIACH U TAaKOBBIX
no neny He ycmarpuBaercs. CrieioBaTesibHO, aTUMEHTHI MOJYy4YeHbl OTBETYUKOM OT
MCTIIAa HA 3aKOHHOM OCHOBAHWH, YTO UCTIIOM He ocrapuBaeTcs. DaKTUUECKU UCTEIl
ocrapuBaeT JEHUCTBUS OTBETUMKA MO PACIOPSKEHUIO ATUMEHTAMH TOCJIE€ 3aKOHHOTO
WX TIOJTy4YEHUS.

Ha ocHoBaHMM  W370KEHHOTO  TpeOOBaHMS  WCTHAa O  B3BICKAHUU
HEOCHOBATEJIIBHOTO  OOOTAaIl[eHUS]  yIOBJIETBOPCHHIO HE TIOJIGKUT, TaK Kak
JoKa3aTenbCcTB Toro, uto Ilucapesa O.B. HeHagexanmmM oO6pa3oM UCIOIHSIA CBOU
pPOUTENHCKHE O00SI3aHHOCTH MCTIIOM HE MpejcTaBieHo. bosee Toro, ocrmapuBaemast
JIGHe)KHAas CcyMma Oblla TMpeNocTaBlieHa peO0EHKY B KadyecTBE CpPEACTB K

Cym€CTBOBAHUIO, HC SABJIICTCA HCOCHOBATCIIbHBIM 060FaIHeHI/IeM U B CHIIY II. 3 cT.
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1109 I'K P® BO3Bpary HE NOJJIEKHUT.

Cyn pemni: B yAOBIETBOpeHUH MCKOBbIX TpeOoBanuit ®UO7 x [lucapeoit
O.B. 0 B3pICKaHNH HEOCHOBATEILHOTO 00OTaIllEHN, - OTKa3aTh [35].

Taxoke anMMeHTHBIE 0053aTeNbCTBA HE MOUICKAT 3a4eTy, KpOME cliydasi, KoTJaa
y KaXJI0TO U3 pojuTeneil octatorcs netu. CMBICT JaHHOW HOPMBI OCOOEHHO XOPOIIIO
npocMmarpuBaercs B cyneOHoil npaktuke IIpesmanyma BepxoBHoro Cyna PO «cyn
YTBEPUI MUPOBOE COTJIAILIEHHUE, IO YCIOBUSAM KOTOPOro OTBETUMK K. mpu3HaeT nuck
B YAaCTH JIMIIEHUS €ro POAUTEIbCKUX IpPAB B OTHOWICHWM Jo4epu, a uctuma JI.
OTKa3bIBA€TCA OT HCKOBBIX TpeOoBaHUMUA O B3bickaHMu ¢ K. aauMeHTOB Ha
conepxkanne nouepu. OnpenenenneM OpyH3eHCKOro paloHHOTO cya r. BnaguMupa
MHUPOBOE COTJIalleHUuEe ObUIO YTBEP)KIEHO, MPOM3BOACTBO IO JENy MPEKPaIEHO.
VYcnoBust TaKOro COTJIALIEHUsI HE OTBEYAIOT TPEOOBAHUSAM MaTEpPUAIBHOTO (CTAThU
69,70 CK P®) [22] u mpoueccyansHoro mnpaBa (cratbs 39 T'IIK P®) [3], T.k.
HapylialoT TpaBa U 3aKOHHBIE HWHTEPEChl HECOBEPIIECHHOJETHEro pedeHKa Ha
MOJy4YEHHUE COJIEpKaHUs OT CBOMX poauTeei» [22].

BreimensnoxkeHuble  HOPMBI W NOpaBWIA, MPEXKAE BCErO,  BBI3BAHBI
Ype3BbIYAHONM POJIBI0 AJMMEHTOB B COJEpPKaHMHM HYKIAIOMIUXCS JIUL, OHH
MPU3BAHbl 3allUIIATh UX MHTEPECHl U MOJJEPKUBATH KUZHEAESITEIbHOCTh. BaxHO
pa3rpaHUyYMBaTh AJTUMEHTHI C UHBIMU CXO0KHUMU MTPABOOTHOIICHUSIMH.

Wxxnusenne. He cmoTps Ha CcxXOoxuil ansmuics xapaktep U Qakr
MPEIOCTABIECHUSI COAEPKaHUsA, OOSI3aHHOCTh B MOXU3HEHHOM COZAEp>KaHUU (PEHTE)
BO3HUKAET HAa OCHOBAaHHUM JOOPOBOJILHOTO COTJIAIICHUS MMEIOIIETO BO3ME3IHBIN
XapaKkTep U MOXKET ObITh MPEKPAIEHO BCIICICTBUE HEBBIITOJHEHHE 00S3aHHOCTEN CO
cTopoHbI TiaTensiuka ¢r.605 'K PO [2].

JlenukTHBIE 00s3aTenbeTBa. HecMOTps HA MEPUOJUYHOCTh W MaTepHUATbHBIN
XapakTep BbIIUIAT  BCIEJICTBUE  JIETUKTa, OCHOBAaHUEM JUIsl  JIEJTUKATHOIO
00s3aTeNbCTBA ABJISETCS TPOTUBOIIPABHOE MOBEJEHUE Nulla. J[aHHOEe 0053aTenbCcTBO
HaMpaBJICHO HA UMYLIECTBCHHYI) KOMIICHCALIMIO BIIOCIIECICTBUA TAaKOTO ITOBEACHUS.
Pa3Mep JEeTUMKTHBIX BBIIUIAT MO JCIUKTHBIM 0053aTEIhCTBAM HE 3aBUCHUT OT J0XOJa

00513aHHOTO Jyna, OT €ro MaTCpruajabHOIro U CEMEHMHOI0 MOJIOKEHUS.
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3aBemniaTenbHbI OTKa3. Pa3nmuaercs ocHOBaHUWSA, OOSI3aHHOCTH TIO YILIaTe
MaTepuanbHbIX Onar. Eciam B cilyyae ¢ alUMEHTaMH 3TO 3aKOHOM, YCTaHOBJIEHHOE
oOs3pIBaHUE, TO 3aBEIIATENBHBI OTKAa3 BO3HHUKAET 110 OJHOCTOPOHHEW BOJIC
HacjlenojaTeNs, NpuueM HeT 0O0sg3aTeNbHOW, CEeMEHHO-POJICTBEHHOM  CBS3H
HACJIEIHUKA U OTKa30I0JIy4aTels.

Takum oOpazoM, 00OOIIMB HOPMBI 3aKOHOJATEIHLCTBA M MHEHHE HAYYHBIX
nesiTeneil, MOKHO OTJIMYaTh TEPMHUH aJTUMEHTHI OT MOHATUS COJEpKAHUE, KOTOPOE B
CBOIO OUepe/lb ABIISAETCS OoJiee MUPOKUM U 000OIIAIOIINM IO CPAaBHEHUIO C MEPBBIM.
[lo HamieMy MHEHHUIO QJIUMEHTHI - 3TO ()OpPMaJbHO OIpE/IeICHHbIC, B3bIMAaEMbIC
MPUHYIUTEILHO WIM BBIMJIAYMBaeMble TOOPOBOJILHO MaTepuaibHbIe OJlara ¢ LEeJbIo
COJIEp>KaHMsI HECOBEPIICHHOJETHUX JeTed WM WHBIX 4YJIEHOB ceMbu. lIpaBoBylO
IPUPOAY ATUMEHTOB HEOOXOJUMO OTIMYATh OT TAKMX CXOXKUX, OJHAKO, CMEKHBIX
MOHATUM KaK pEHTa, ACIUKT W 3aBEIIATENIbHBbIM OTKa3, KOTOPHIE HMMEIOT HWHBIE

OCHOBAaHmUs, IC€JIX1 1 HCTOYHHUK.

1.3. BUJIbIl 1 CTPYKTYPA AJIUMEHTHBIX ITPABOOTHOIIIEHMI

PaccmoTpeB mpaBoBYIO MNpUPOAY AJUMEHTOB TOHSTHO, YTO OTHOIICHMS,
CKJIQ/IbIBAEMbI€ B TMPOILIECCE B3BICKAHMUS W UX yIUIaTe, SBJISIOTCS OTHOIICHUSIMHU IO
COJICP>KaHMIO JIETEH U MHBIX HETPYIOCIIOCOOHBIX YWICHOB CEMbHU (OBIBILICH CEMBH).

O6pamaschk K KiaccupUKaid aJlMMEHTHBIX 0053aTEIbCTB, CTOUT OTMETHUT,
4T0 O(GUIMAIBHO BBIJCIAIOTCS JIBE TPYINIbBL: TEepBas U BTOpas ouepens [ pymnmy
00s13aTeNIbCTB, OTHOCSIINXCS K IEPBOM OUEpEeIU, Pa3IeIIIOTCs Ha:

1) «popurenn conepKar HECOBEPLIEHHOIETHUX JIETEM;

2) poauTeNau COIepKaT COBEPILICHHOJIETHUX HETPYA0CIOCOOHBIX JIETEH;

3) COBepIIIEHHOJETHUE JETH COAEPKAT HETPYIOCIIOCOOHBIX POUTENEH;

4) cynpyru couepXaT CBOUX HETPYJOCTOCOOHBIX CynpyroB (OBIBIIMX
cympyroB)» [57, c. 57].

[Ipoune BUIbI aTMMEHTHBIX B3aMMOOTHOIIEHU OTHOCSTCS KO BTOPOU T'PYIIIIE

(ouepenu). DTO 00yCIaBIMBAETCS TEM, YTO MPOYHE WICHBI CEMbH MOTYT WMETh
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00s13aTebCTBA MO BBIILJIATAM B CIIy4yae HEBO3MOXKHOCTH COJEP>KaHUs MKIAUBEHIIEB 3a
CUET CPECTB IUIATEIBIIUKOB [IEPBOI OUepeIH.

Ko BTOpo¥# rpyrmrme otHocATCS:

1) «0alOymiku, [AEIyIIKM colepKaT CBOMX HECOBEPIICHHOJETHUX WM
COBEPILIEHHOJIETHUX HETPYOCIIOCOOHBIX BHYKOB;

2) TpynocnocoOHbIE COBEPIICHHOJIETHUE BHYKU COACPKAT HETPYIOCTIOCOOHBIX
0alyIleK U AeayIleK;

3) anMMEeHTHBIE OTHOIICHHS MEXKIY OpaThsiMU, CECTpaMH;

4) 00s3aHHOCTb BOCIIMTAHHUKOB COJAEPX,AaTh CBOUX HETPYIAOCIOCOOHBIX
(baKkTHYeCKUX BOCIIUTATEIICH;

5) 00s3aHHOCTh NMACBIHKOB M MAJAYEPHUIl MO COAEPKAHUIO HETPYAOCIOCOOHBIX
oTurMa M Mauexu» [57, c. 57].

[TomuMo paHHOM KiIaccupUKAIMKM, BO3MOXKHO, MOAPA3ACIATH ATUMEHTHbIE
OTHOILICHUS U MO JAPYTUM OCHOBaHUsAM. Hampumep, B 3aBUCUMOCTH OT OCHOBAaHUN UX
BO3HHKHOBEHHSA: [54]

1. Ha ocHoBaHuM JOOpPOBOJILHOTO  BOJICU3BSBICHUS  (3aKIIOUCHHUE
corjamieHus o0 yriare aTuMeHTOB).

2. Ha ocHoBanuu cye6HOTo aKTa (penieHue cyia uik cyJaeOHbIi MpUKas).

ITo dhbopme B3bICKaHUST ATUMEHTBI MOTYT OBITh:

1) B 10J1€BOM OTHOIIEHUH K JOXOMY;

2) B TBEPAOU IEHE)KHOU CyMME.

OcHoBaHHMEM BO3HHUKHOBEHHSI 0053aTENIbCTBA SIBIAIOTCS TMPETyCMOTPEHHBIE
3aKOHOM IOpUJIMYECKHE (aKThl, C HAJOKEHUEM KOTOPBIX HPABOBBIE HOPMBI
CBSI3bIBAIOT BO3HMKHOBEHHME TMpaB U OO0SI3aHHOCTEH CTOPOH COOTBETCTBYIOIETO
oOsi3aTenbcTBa. B rpaxaaHckoM mpaBe o00s3aTelbcTBa BO3HUKAIOT M3 CaMbIX
pa3IMYHbBIX opuandeckux ¢akToB (cm. 1. 2 ¢1. 307 'K PD), a Hanbosbiiee pa3BuTHe
Teopusl IOpUANYECKUX (aKTOB MOTyUYWIa UMEHHO B TPaXIaHCKOM TIpaBe (OTMETHM,
4YTO CEMEIHOE MPaBo ABISIETCS OJHON U3 CAMOCTOSITENIBHBIX OTpacieil mpaBa, 0JIHAKO

«KHUCTOPHUUCCKH OHO BBIJACIICHO M3 IIpaBa Fpﬂ)KI[aHCKOFO»).
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CamMO  «BO3HMKHOBEHHE  TPABOBOIO  OTHOIIEHUS, €ro  KayecTso,
PE3YJIbTAaTUBHOCTh MOTYT B 3HAUUTEIBHOM, HEPEAKO B PEIIAIOIICH CTENEHU, 3aBUCETh
OT TMOBEJEHUSI €r0 CTOPOH - JIIOJCH, JBMKUMBIX ONpPENEIEHHBIMU MOTPEOHOCTAMH,
MpEeCIeAYIONUX T€ WIK UHBIC LS.

Haunbonee xapakrepHble 4epThl (MPU3HAKK) TMPABOBBIX OTHOIICHHM Kak
0c0o00ro BuAa OOIIECTBEHHBIX OTHOIIEHUHN 3aKJIIOYAIOTCS B CIAEAYIOIIEM:
1. OHM BO3HUKAIOT, MPEKPAIIAIOTCS WM H3MEHSIOTCS TOJIBKO Ha OCHOBE

IPaBOBBIX HOPM, KOTOPBIE HEMOCPEICTBEHHO MNOPOXIAIOT (BBI3BIBAIOT K JKU3HM)
MIPABOOTHONIEHUS U PEATU3YIOTCS YEPE3 HUX.

2. CyObexkTbl NpPaBOBbIX OTHOLIEHUH B3aMMHO CBS3aHBl MEXIY COOOM
IOPUIMYECKUMU TTpaBaMU M OOSI3aHHOCTSIMHU, KOTOpbIE B MPAaBOBOM HAyKe HMPHUHSTO
Ha3bIBaTh CYOBEKTUBHBIMHU. DTa CBsI3b, COOCTBEHHO, U €CTh IPABOOTHOIIECHUE, B
paMKax KOTOpPOro TNpaBy OJHOM CTOPOHBI KOPPECHOHIUPYET (COOTBETCTBYET)
00sI3aHHOCTh IPYTOi, U HA00OPOT.

3. IIpaBoBbIE OTHOLIEHUS HOCAT BOJIEBOM XapaKTeP.

4. IlpaBoOoTHONIEHHUS, KaK W TMpaBo, Ha 0a3ze KOTOPOro OHU BO3HHUKAIOT,
OXpaHAKTCA IOCY1apCTBOM. [[pyrve OTHOLIEHNs TAKOM 3aIUTHI HE UMEIOT.

5. IlpaBoBblE OTHOWICHHMS OTIMYAKOTCS  HWHAUBUIYATU3UPOBAHHOCTHIO
CyOBEKTOB, CTPOIrOM  OIpPEAEIEHHOCTHIO UX  B3aMMHOIO NOBEJICHMUS,
nepcoHupuKanuen npas u ods;3aHHOCTEN. HU 0MH MHAMBUI HE MOXKET OCTaBaThCA
BHE IIPAaBOOTHOIICHWH, MHHOBaTh, H30€XaTb HMX B CBOEH MNPAKTUYECKOM
NesATEeIbHOCTH, 00 0€3 3TOro OH He CMOr Obl pealn30BaThb MHOTME CBOM IpaBa,
BO3MOKHOCTH, YAOBJIETBOPUTH UHTEPECHI, TOTPEOHOCTH.

[Ipenmer cemelHOro mnpaBa - NPABOOTHOIICHWS, CBSI3aHHBIE C CEMbEW U
OpakoM: ceMeHHOE MpaBO PETyJUpyeT OCOObI BHJ OOIIECTBEHHBIX OTHOIICHUH,
KOTOpbIE CBSI3aHbl CO BCTYIUIEHUEM B Opak, CO3JaHUEM CEMbH, POXKIACHUEM U
BocnUTaHueM Jnerei. Hopmamu ceMmeiHOro mpasa rocyAaapcTBO 3allMINAET CEMBIO,
MHTEPECHI €€ WICHOB, a TAKKE U COOCTBEHHbIE MHTEPECHI. B 3aBUCUMOCTH OT CTETIEHU
CBOOOJIbI PACHOPSIKEHUS MPAaBaAMH, CEMEWHbIE MPABOOTHOIICHUSI MOKHO pPa3AesIuTh

Ha 3 rpyIIbL:
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1) oTHOIIEHHUS, KOTOPbIE CTOJb CEPhE3HO 3aTParuBarOT MHTEPECH OOIIECTBa,
YTO  PEryjupyloTcs  HUMIEpPAaTUBHbIMA  HOopMamHu.  OcCyIIECTBIEHHUE  HX
paccMaTpuBaeTcsl Kak 00s3aHHOCTb yYaCTHHUKA TaHHBIX MPABOOTHOIIECHWH. 3a uX
HEHUCITOJIHEHUE MPUMEHSIIOTCS CAaHKIUHU, TPUYEM MHHUIIMATHBA MPUMEHEHUSI UCXOJUT
OT TOCYJapCTBEHHBIX OpPraHOB, a HE OT JAPYroro ydacTHuka. B TakoBom mopsiake
OCYUIECTBIISIOTCA ONEKYHCKHE, POJIUTEIBCKHUE, YCHIHOBUTEIBCKUE TPABA;

2) TpaBOOTHONICHHS, B KOTOPHIX MYyOJIMYHBIA MHTEpEC MPAKTUUYECKU
OTCYTCTBYET, MOJHOCTBIO TOCIOACTBYET IHUCIIO3UTHBHOCTh. VIMEeT MecTo 3amiura
YaCTHBIX HHTEPECOB UIIEHOB KOHKPETHON CEMbH, a COJAEp)KaHHE OTHOIICHHMA
OTIpENENATCS BOJEH CTOpOH. B yacTHOCTH, 3TO MPaBOOTHOLIEHUS, BOZHUKAIOIINE B
CBSA3M C Y4YETOM HEAOCTOMHOrO NOBEACHHS OJIHOTO M3 CYNPYroB B Opake Mpu
B3bICKAaHUU AJIMMEHTOB Ha €r0 COJIEpP)KaHuE;

3) mpaBOOTHOLIEHUS, B KOTOPBIX OOLIECTBEHHBII HHTEPEC TOXKE MPUCYTCTBYET,
peanu3anus NpaB M OOSI3aHHOCTEH OTAaHA HA YCMOTPEHUE CAMHX YYaCTHUKOB
MpaBOOTHOIICHU. Peanu3zanus mnpaB HeoOs3aTelnbHA, WHUIMATHUBA K€ 3alIUTHI
OPUHAISKAT CaMHM  YYacTHHKaM OTHOIIeHWid. To ecTh, WMIIEpaTHBHOE
peryJvpoBaHUE YacTUYHO YCTyHaeT TYyT MECTO JUCHO3UTUBHOMY. Ilpuuém y
00sI3aHHON CTOPOHBI OTCYTCTBYET BBIOOp: HCIIOJHATH WM HE HCIHOJHATH
00s13aHHOCTb, KOTOpasl MPU HAJIUYUKM TPEOOBAHHS CO CTOPOHBI YIMPABOMOUYEHHOTO
oesycnoBHa. ConepkaHne TMpaB U OOS3aHHOCTEM  OMNpEAeNsATCs  3aKOHOM
UMIIEPATUBHO. DTO, B YaCTHOCTH, ATMMEHTHBIE 0053aTeNnbCcTBa (HAJA0 OTMETUTH, UTO
CETO/IHS B JAHHOM WHCTHUTYTE TOBBICHIIACH POJIb JTUCMO3UTHBHOTO PETYIMPOBAHHUS -
COJIEp’)KaHUE ATTMMEHTHBIX 0053aTEeNIbCTB BO3MOXKHO OMNPEJCIUTh CTOPOHAMHU MYTEM
COTJIALIIEHUM, YTO MOIpOOHEE OYIeT pACCMOTPEHO HAMU HIKE).

B 1menom, ocHOBaHHMS BO3HUKHOBEHHMS W TPEKPAIICHUS aJIMMEHTHBIX
obsBatenbcTB  perymupyiorcss CK PO (pa3n. V). OcHoBaHuST BO3HUKHOBEHUS
ATMMEHTHBIX 0053aTeNIbCTB - A3TO 3aKOHOJATENbHO 3aKPEIUIEHHBIC MOJ0XKEHUS
CEeMEMHOro mpaBa, perjaMeHTHUPYIOIIUE OO0S3aHHOCTh COJEpKaTh U OKa3bIBATh
MOAACPKKY ONPENEIEHHBIM WICHAM ceMbH - cT.cT. 80, 85-90, 93-97 CK P®. Onnako

9T TIOJOXKEHUS «CaMH 10 cebe» He paboTaroT. (s uX mpUMEHEHHS HEOOXOIUMBI
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WHBIE OCHOBAHMS, HEKEIU MPOCTO HAIMYME B3aUMHOW OOS3aHHOCTH WIEHOB CEMbU
colepKaTh W MOIAEPKHUBATH APYr Apyra. MOMEHT BO3HUKHOBEHUS AJTUMEHTHBIX
00513aTE€TBCTB B3aUMOCBSI3aH C HAJIMYHEM COOTBETCTBYIOIIETO CYJEOHOTO pEIIeHHUS,
aM00 B3aMMHOTO COTJIAIIEHUSI CTOPOH. Takoro OCHOBaHHUS JIOCTATOYHO, YTOOBI
B3BICKHBATh CPEACTBA HA COJEPKAHUE.

VY epxaHue alMMEHTOB C 3apabOTHOM IUIATHI IJIATENBIIMKA MPOUCXOAUT HA
OCHOBAHHMM MCIOJIHUTEIBHOTO JIMCTA, BBIJAHHOIO HAa OCHOBAaHUM PELICHHS CyAa O
B3BICKAHUU AJTMMEHTOB, CyZIeOHOIO MpHUKa3a, COrlalieHus 00 yIjiaTe aluMEeHTOB.

[IpekpanieHne aTMMEHTHBIX 0053aTE€IBCTB MPOUCXOIUT MO OOIIErPaKIaHCKUM
OCHOBAHMSIM TpEKpalleHuss 00s3aTeNbCTB M IO CHEIHAIBHBIM OCHOBAaHUEM,
npeaxycMoTpeHHbiM  cT. 120 CK P®. OcHoBaHus mpekpameHus aluMEHTHBIX
00s13aTeNbCTB NpeycMoTpens! cT. 120 CK PO.

VYcraHoBJIEHHBIE — COTJallleHHeM 00  yIulaTe ajJuMEHTOB  aJIMMEHTHBIE
00s3aTeNbCTBA MPEKPALIAIOTC CMEPTHIO OJHOM W3 CTOPOH, MCTEYEHHEM CpOKa
JEUCTBUS JTAHHOTO COTJAlleHUus] JIMOO MO OCHOBAHUSM, MPEAYCMOTPEHHBIM 3THUM
corjamieHueM. BplnaTta aJuMEHTOB, B3BICKMBAa€MbIX B CyJeOHOM TOpSJKeE,
npekpaiiaercss (MPUMEHUTENBHO K ajJMMEHTaM, B3bICKMBA€MbIM Ha COJIEpKaHUE
CYNPYTOB U OBIBIIUX CYNPYTOB):

. €CJIM CYJIOM MPU3HAHO BOCCTAHOBJIEHHE TPYJAOCIOCOOHOCTH MOTydaTess
AJIMMEHTOB JIN0OO MPEKPaIIEHUE €ro HYKJaeMOCTH B TIOMOIIIH;

. IpU BCTYIUICHHH B HOBBIM Opak HETPYAOCIMOCOOHOTO HYXAAIOUIErocs B
MOMOILM OBIBILIETO Cynpyra (Mmojydaress aluMEHTOB);

. CMEPTHIO JIWIA, TOJYYAIOIIET0 aJUMEHThI, WIH JHIa, OO0S3aHHOTO
yILJIaYMBaTh AJIUMEHTHI.

Nrtak, ocHOBaHMEM BO3HUKHOBEHUS AJIMMEHTHBIX O00S3aTEIbCTB SBISIFOTCS
3aKOHOJATEIBHO 3aKPEIUIEHHBIE MOJIOKEHHUSI CEMEMHOTO MpaBa, PerJaMeHTUPYIOIIHE
00s13aHHOCTb COJIEpKaThb M OKa3blBaTh MOIJEPKKY ONPEACIEHHBIM YJ€HaM CEMBHU.
[Ipekpamienne  aqMMEHTHBIX  00S3aTENLCTB  MPOMCXOJWT IO  OCHOBAHHUSIM,
npeaycMotrpeHHbm cr. 120 CK PO.

JIroOble MPaBOOTHOIIEHHSI UMEIOT OIPENIETICHHYIO CTPYKTYPY: OOBEKT, CyObEKT
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U coziepkaHue. Packpoem CTpyKTypy alMMEHTHBIX IPABOOTHOILIEHHH.

OObekT. B HayuyHOI nuTeparype pemaercs HeOJAHO3HAYHO BOIMPOC TOTO, YTO
SBJIIETCSI OOBEKTOM aJMMEHTHBIX MPABOOTHOIIEHWH, BO3MOXXKHO, BBIJICIUTH JBa
OCHOBHBIX HAIlpaBJICHUS HAy4dHOM MbICiau. Tak, Hampumep, JL.U. Ilamaesa; E.M.
Bopoxerikun, AWM. IlepramMmeHT  OTOXAECTBISAIOT  OOBEKT  AJIMMEHTHBIX
IIPaBOOTHOIIEHUI C MPEIOCTaBISEMbIMU Ha COJEpKAHUE JECHEKHBIMU CpPEICTBAMU
(matepuanbubiMu Onaramu), a B.A. Psacenuena, A.Il. Cepreesa u I0.K. Toncroi
oTpenensieT 00bEKT, Kak AeHCcTBHE 00SI3aHHOTO JIUIIA M0 YIIaTe aTMMEHTOB.

B craree 1610 I'paxxnanckoro ynoxenus I'epmaHun B 0OBEKT alTMMEHTHOTO
MPABOOTHOIICHUS] BKJIIOYAETCS «COBOKYIHOCTH JKM3HEHHBIX IMOTPEOHOCTEH, B TOM
YUCJE€ pPAcXOJbl HA COOTBETCTBYIOIIME OOy4Yye€HHE MPOPECCUU...paCcX0llbl IO
COpa3MEpHOMY CTpPaxOBAaHHMIO Ha ciay4yal O0Jie3HH JMOO Ha Ciydail BOSHMKHOBEHUS
NOTPEOHOCTH B YXOJE, a TaKXKe pacxojlbl Ha WIKOJIbHOE U NpodhecCHOHATHHOE
oOpaszoBaHue, MOBHIIEHNE KBATU(DUKAIIMY, IEPETOITOTOBKY U Ap.» [36].

Anamusupysi HopMbl CK P® MOXHO BBIIEIUTH CIEAYIONINE CYOBEKTHI
QIMMEHTHBIX MPABOOTHOIICHHUI: HECOBEPLIEHHOJIETHUE JETH, COBEPILIEHHOJIETHHUE
JIETH, HETPYJIOCIOCOOHBIE W HYKJaromuecs neTtd (MHBamuael 1, 2 W 3 rpymimsl,
COBEpIICHHOJIETHUE TpaxkgaHe 1o 23 ner, oOydaromuecs Mo O4yHOW ¢opMme B
OpraHu3alUsIX OCYLIECTBISIOMNUX 00pa30BaTEIbHYIO ACATEIBHOCTD), POJUTENHN (MAT
U OTel), CYyNpyTu W OBIBIIME CYNPYrd (MyXKYMHA M KEHIIMHA, MEXIY KOTOPHIMU
3apEerucTpUpOBaH Opak B yCTAHOBJICHHOM 3aKOHHOM MOPSIIKE), APYTHE YIECHBI CEMbU
(6a0y1IkM, TeTyIKd, BHYKH, JIUIA HAXOAsIKecs: Ha (PAKTUYEeCKOM BOCITUTAHKM ).

JIyist ygacTusi B aITMMEHTHBIX MPaBOOTHOIIEHUAX CyOBEKThl 00S3aHBI OTBEYATh
ONpEENCHHBIM TpeOOBaHUAM, TO3TOMY HEOOXOAMMO PacCMOTPETh BOMPOC O
MPaBOCTIOCOOHOCTH U JEECIIOCOOHOCTH YYACTHUKOB ATMMEHTHBIX MPABOOTHOIICHHM.
OO0wast mpaBOCIIOCOOHOCTD JIMLIA COOTBETCTBYET AIMMEHTHOM MPaBOCIIOCOOHOCTU U
BO3HHMKAET C MOMEHTA POXKIEHUS, a IPEKpaIlaeTCsl ONpeIeICHHbIMU IOPUIUIECKUMU
dakTamu (CMEpTHIO, OOBSIBICHUEM JIMIIa YMepITuM). [leecrnocoOHOCTh K€ BO3HUKAET
c 18 ner mo obuieMy npaBuiay JIMOO MOCIE SMAHCUIIAIIMU UM BCTYIUJIEHHUE B Opak.

JIumo mpu3HaeTCs 1eecnoCOOHBIM O MOMEHTA, TTOKa Cy/1 HE YCTaHOBUT OOpaTHOE.
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Opnako ommMOOYHO MOJaraTh, YTO JIE€ECIMOCOOHOCTh CyOBEKTa AJIMMEHTHBIX
MIPABOOTHOIIEHUH UTPAET PEIIAONTYI0 PoJib [49].

S.P. Bebepc cnpaBemsiuBO CUUTAET, YTO «HEACECIIOCOOHOCTH POJUTEIIS WU
JPYyroro juna, 00si3aHHOTO MPEJICTABUTh COJIepKaHue, caMa 1Mo cebe He MpeKpamiaeT
TOM O0OSI3aHHOCTH, TaK KaK aJUMEHThl MOTYT B3BICKMBAThCSl C TIEHCUU WU
UMYIIECTBA, MPUHAIJICKAIIETO HeaeecrmocooHomy» [40].

CropHbIM OCTaeTCsi BOMPOC 00s13aHbI I HECOBEPIICHHOJETHUE, HO TTPU3HAHBI
MOJTHOCTBIO JIEECTIOCOOHBIMU JIETH COAEpX aTh cBouX poauteneid. OnHU, HapuUMep
O.A. laBbI1OBa CYMTAIOT, YTO B TAKUX CIy4asxX OOS3aHHOCTH IO COJEPKAHHUIO HE
BO3HUKaeT [44], omnako papyrue cuutaror uHade. A.H. ['yeB mnonaraer, 4ro
cucreMarndeckoe TonkoBanue HopM crater 10,13,87 CK P® u crareit 21,27 'K PO
[43] mo3BojsieT yTBEp)KIaTh OO0S3aHHOCTb HECOBEPLICHHOJETHUX, J1€ECIHOCOOHBIX
JeTel copepKaTh CBOMX poauTenei. Mbl monaraem, 4To BTOpasi TOUKa 3peHUs OJIKe
K HCTHHE, OJHAKO NPH OLEHKE aJIMMEHTOCIOCOOHOCTH JAEEeCHOCOOHOro JIMIA
HEOOXOJMMO YUYHUTHIBATh BCIIEJICTBUE YETrO BO3HUKJIA JaHHAs JAEeCcrocOOHOCTh. Tak,
€CIM  MPOLECC  HAMAHCUINAUMU  OOYCJOBJIEH  (PUHAHCOBOM  HE3aBHUCHUMOCTHU
HECOBEpUICHHOJIETHEIO0 JIMLA, TO BCTyIUIGHHE B Opak CKOpee JKHU3HEHHas
HEOOXOUMOCTD JUIsl TOJAEPKAHUSI IPABUIILHOTO BOCIIUTAHUS U KU3ZHEACSITEIbHOCTH
POIMBLINXCS JETEN.

ConepxaHue  alMMEHTHBIX  mpaBooTHoueHu.  CoaepkaHue  Jr000ro
MPaBOOTHOIIEHUS] COCTOUT BO B3aMMHBIX IpaBax M 00si3aHHOCTEN cyObekToB. Eciu
MBI paccyk’iaeM 00 aJMMEHTHBIX MPABOOTHOILECHUSIX, TO MPaBO OJHOH CTOPOHBI
TpeOOBaTh YIJaThl AJIMMEHTOB COOTHOCHUTCA C OOSI3aHHOCTBIO BTOPOW CTOPOHBI
(nmyaTenpUIvKa) Ha YIJIaTy GopMaIbHO OMpPEIESIEHHBIX aTMMEHTOB.

Takum oOpa3oM, anMMEHTHBIE MPABOOTHOILIEHUS BO3HUKAIOT MEXKIY Pa3HbIMU
YJIEHAMHU CEMbH ONPEJEICHHBIMH B 3aKOHE. BBIAEIAIOT IepBOOYEpPEAHBIE AIIUMEHTHI,
BBITEKAIOIIUE U3 €CTECTBEHHOM OOS3aHHOCTU POAUTENIEH COAepKaTh CBOUX JE€TEH U
OCTaJbHbIE BBITEKAIOIIME W3 HYXIA€MOCTH U HETPYAOCIOCOOHOCTH OJHUX YJICHOB
ceMbU U ONAroCOCTOSIHUS APYruX. AJMMEHTBI MOTYT OBITh YCTAHOBJIIEHBI B

MNPUHYAUTCIBHOM TIOPAAKC WJIKW 110 COTJIAICHHUIKO CTOPOH. HpaBOOTHOIHeHI/IH
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comepkaTcsi W3 MpaBa TpPeOOBaHWS W OOS3aHHOCTH YIUIAYUBATH OMPECICHHBIC
MaTepuanbHble Onara. OOBEKTOM AalIUMEHTHBIX O0053aTelIbCTB, BCErJa SBISETCA

UMEHHO JICHCTBHS 00513aHHOTO JIUIA 110 YIIJIaTe ONMPEIEICHHOTO COJAEPKaHusI.

1.4. IIPABOBOE PEI'YJIMPOBAHUE AJIMMEHTHBIX OBA3ATEJIBCTB

B poccuiickoMm 3akoHomarenbcTBE  a0CONIOTHO  NPU3HAH  MPUOPUTET
MEXIYHApPOJHBIX HOPM HAQJ HOPMaMu  HAUMOHAIBHOTO  mpaBa. Hopwmsl
MEXKIYHAPOIHOrO IMPaBa SIBISIOTCS HEOThEMJIEMOW YACTHIO MPaBOBOM cUCTEeMbI PO.
OcHoBHOI1 3ak0oH cTpanbl Konctutynus PO rinacut: «OO1enpu3HaHHble TPUHIIUIIBI
M HOPMBI MEXIyHAapOJHOIO IpaBa M MEXAYHAPOAHBIE JOrOBOpBI Poccuiickoi
@enepauuu  SABISIOTCS  COCTAaBHOM 4YAaCTBIO €€ MPAaBOBOM cHUCTeMbl. Ecau
MEXKIYHapOIHbIM J10roBopom Poccuiickon denepannu yCTaHOBJIECHBI UHBIE IIPABUIIA,
YeM NPEAYCMOTPEHHBIE 3aKOHOM, TO TPUMEHSIOTCS MPABUIIA MEXKIYHAPOIHOTO
noroBopa» [10].

OmHrM W3 TakuX MEXIYHApOIHBIX JOroBopoB sBisieTca KomBeHnms «O
npaBax pedenka» [8] ot 20.11.1989 r. Ona 3akpenuia mpaBo KaJoro peoeHka Ha
JIOCTOWHBIN YPOBEHb JKM3HU, HEOOXOIUMBIN NJIi €r0 YMCTBEHHOTO M (PU3UYECKOTO
pa3BuTHs. OOA3aHHOCTH MO OOECIEUYEHUI0 TAKUX YCIOBUW KU3HEIEATEIbHOCTH
pebeHKa Bo3jaraeTcs Ha poAUTENeH WM UHBIX JIUI, OCYIIECTBIISIONINX BOCITUTAHHE.
Hopmamn KoHBeHIIMM TOCyIapcTBa NPU3BIBAECTCS MNOANCPKHBATH U OKA3bIBATh
MaTepUAJIbHYIO MOMOIIL JUI[AaM BOCIUTHIBAIONIUX JAETEH B 0OECICUCHUU IMUTAHMUS,
OJICXbI M KHWJIbs JIUIIaM BocnuThIBatomux aeteil. Kousenmnus «O mpaBa peOeHKa»
Ha Konctutymuro PO npunsatyro B 1993 roay u orpaszuiace B ctatbsix 38,39 u 43.

Jpyrum MexayHapOJHBIM aKTOM, KOTOPBIM HEOOXOJIUMO OTMETHTh, SIBISETCS
EBpomneiickas kouBeHmust «O0 ocymiectBieHun mnpaB aetei» 1996 roma. Jlannas
Konsennusa noanucana Poccuiickoin ®@eaepanueit 10 mast 2002 roga, ogHako Tak U
He paTu(UIIMpOBaHA MO ced NeHb. EBponelickas KOHBEHIMS TTPOBO3TIIAIIACT MPaBO
HECOBEPUICHHOJICTHUM JIETSIM y4aCTBOBaTh B PAa3pElICHUH CYJOM BOIPOCOB

OTBETCTBCHHOCTH pongeneﬁ 34 HApYHICHHUC HX IIpaB (B TOM YHCJIC W IIpaBO Ha
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QIMMEHTBI), YCTAHOBJIEHHUS TOpsAAKA OOLIEHUS C OTAENBbHO MPOKUBAIOIIUMHU
POAUTENSAMU, ONIPEACIICHUSI CBOETO MECTA KUTEIBCTBA U IPYTOE.

23 wHos0ps 2007 roma Ha [aarckoil KOHGEPEHIMH IO MEXIYHAPOIHOMY
yacTHOMY TipaBy Obuta mnpuHsata KosBennus «O MeXAyHapOIHOM TMOpPSJIKE
B3BICKAHUU AJIMMEHTOB Ha JeTe u Apyrux ¢opm coaepxkaHuu cembu» [7]. OnHa
AKTyaJIM3UpOBaJla  MEXKIYHAapOJHBIE  HOPMBI,  PETYJIMPYIOIIME  AJIMMEHTHBIC
o0s3aTeNbCcTBA M MOJIEPHU3MpOBANa  IpaBujia, YyCTaHOBJIEHHbIe ['aarckoii
koHBeHuuel 1973 roga nu Konsenuueir OOH 1956 rona, kacaTenbHO NpHU3HAHUS U
WCIIOJHEHNsI PEIIEHUH CcyAoB 10 anuMeHTthpoBanuto. Konsenmms 2007 rona
YCTaHaBJIMBAET MEXaHU3MbI OpPraHN3aluy B3aMMOICHCTBHS TOCYAPCTB IO BOIIPOCaM
B3BICKAHUM AJIMMEHTOB Ha TEPPUTOPUHU pasHbIX cTpaH. CormacHo cT. 2 KoHBeHIMH
2007 roma «obecneueHue >PPEKTUBHOTO MEKIYHAPOJHOTO MOPSAIKAa B3bICKAHUS
AJIMMEHTOB Ha JIeTe U MHBIX (OPM CollepiKaHUsl CEMbH, B YACTHOCTH, IIOCPEICTBOM:
YCTaHOBJICHHSI YHUBEPCAJIBbHON CHUCTEMBI B3aHUMOJECUCTBUSA MEXKIY HAIMOHAIBHBIMU
OpraHaMiy JI0TOBapHBAIOIIMXCS TOCYAApCTB; 0OECIEUEHUs] JOCTYIHOCTU 3asiBJICHUIH,
MO/IABAEMBIX B OTHOLIEHUU pELICHUA 00 amuMeHTax; oOeclieyeHusi MpU3HaHUA U
IIPUBEICHUS B HCIIOJHEHHWE PELIEHWH O BBILIATE aJIUMEHTOB; OIIPEIEIICHUs
3p(GEeKTUBHBIX Mep M HE3aMEUIUTENbHOIO MNPUHYAUTEIBHOTO HCIOJHEHUS
pemiennii 00 amumentax». KouBenmuss 2007 roma rocynapcTBa-y4acTHUKH
00s3bIBAIOTCA YCTaHABJIMBATH MEPBI, CIOCOOCTBYIOIME HWCHOJHEHUIO PEIICHUN:
HaJOKEHUE apecTa Ha OAHKOBCKHE CYETa, yAepKaHue 3apaOdO0THOM IUIAThI, 3aJIOT,
MIPOIAKa UMYIIIECTBA U APYTHUE MEPHI.

K coxanenuro, Poccuiickas ®eneparus He patuduiponaia EBponeickyro
KOHBEHIMIO 1996 roga m He ywactByer B KonBenmuu 2007 roma. Ilo Hamemy
MHEHUIO, paTU(UKAIKS TaHHBIX MEXIYHAPOIHBIX aKTOB 0JaroTBOPHO MOBIHIIA ObI
Ha POCCUNCKOE 3aKOHO/IaTEeILCTBO B 00J1acTH oOecrieueHus rmpaB peOCHKa U PelIeHun
HACYIIHBIX MPOOJIEM MO B3bICKAHWIO AJMMEHTOB C TpaXkJaH, MPOKMUBAIOUIMX 3a
IpefenaMu CTPaHbl.

Tak, MuHckass KoHBeHIIMsI O TTpaBOBOM MOMOIIY M MPABOBBIX OTHOILICHUSIX MO

IpaXKJaHCKUM, CEMEWHBIM M YTOJIOBHBIM jeniaM, [9] moanucana u patuduimpoBana
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Bcemu ctpaHamu CHI, B TOoM umncne m P®. CormacHo 3TOMy COIVIAILIEHHIO
rocyJapcTBa-y4aCTHUKUA OO0S3yIOTCSl TpU3HABATh pEUICHUS CYAOB JPYyr Jpyra u
MPUHUMAIOT MEPhI MO MPUHYAUTEILHOMY HCIOIHEHUIO 3TUX pemieHuil. CoriacHo
MuHCKOW KOHBEHIIMM, K aJUMEHTHBIM 0053aTe€NbCTBAM MPUMEHSETCS TOT 3aKOH
rocyJapcTBa, Ha TEPPUTOPUH KOTOPOTO CYOBEKTHbl AJIMMEHTHBIX MPaBOOTHOIICHHIMA
MIOCTOSSHHO YW COBMECTHO NPOXKHUBAIOT, a, B CIy4aW Pa3JCIbHOrO MPOKWUBAHUS, —
3aKOH rOCYJIapCTBa, TPaXIaHUHA KOTOPOTO SIBJISETCS PEOCHOK.

CnenyromyiM ~ ypOBHEM MIPaBOBOTO peryJIMpOBaHUs ATUMEHTHBIX
MPABOOTHOIIEHUA  SABJISETCS HOPMbI HAIMOHAJIBHOIO  3aKOHOAATENbCTBA. B
Poccuiickoit @enepanuy alvMEHTHBIE MPABOOTHOLIECHUS PETYIUPYIOTCS HOPMaMH
CEMEWHOI0 3aKOHOJATENbCTBA, KOTOpPbIE OCHOBBIBaIOTCA Ha KoHctutymmu PO,
CewmeitHoM kogaekce PO u unom deaepansuom 3akoHoaarenscTse. Koncturyuus PO
IIPOBO3TJIAIIAET HAIlle TOCYJIAapCTBO COIMAJIBHBIM, a 3HAYUT OOS3aHHBIM CO3/aTh
yCclIoBUE W O0O€CHEeYUTh JOCTOMHYIO KM3Hb U CBOOOJHOE Ppa3BUTHE YEIOBEKa M
rpakaanvHa. JleTh M ceMbs HaxOAATCS IMOJ 3alUTOM TOCYNapCTBa, OJIHAKO
BOCIIMUTaHUE U 3a00Ta O JETSIX — 3TO paBHOE MPaBO U 00sA3aHHOCTH poauTeneit (cT.38)
[10]. P® mno wucrthuHE, OCHOBOMOJIATAIOUIUM HOPMATHUBHO MPABOBOM  akKT,
PETJIAMEHTUPYIOIUI CEMEUHBIC IPABOOTHOIICHUS, B TOM YMCJIC W aJIMMEHTHBIN.
3/1ech peryamupyercs Bce MHOTooOpa3rue MMYIIECTBEHHBIX OTHOIICHUN HACTOSIIUX U
ObIBIIMX CyNpyroB. AnumeHTam mnocsimieH pasznen nsateiii CK PO [22]. 3nmech
periaMeHTUpYyeTCsl 00s13aTeNIbCcTBA POJUTENICH U JIeTe, CYNpyroB U OBIBIIUX
CyIpyTOB, APYTHX WICHOB CEMBH IO YIUIATE aTUMEHTOB, a TAKXKE pazMep, NOPSAOK
yIIaThl U B3bICKaHUU aluMEHTOB. M3 HopM CK P® BuIHO, 4TO 3aKOHOAATEIb OTIAET
MPUOPUTET MUPHOMY YpPETYJIMPOBAHUIO BOIpoca 00 yIUlaTe aJMMEHTOB, TO €CTh
3aKJIIOUYCHHUIO AJMMEHTHOTO COIJIAIIEHUS, OJIHAKO COIJIaCOBAHUE POJUTEIISIMU
pasMepa W TOpsiiKa yIjlaThl aJIMMEHTOB OOsi3aH OTBEUYaTh MHTEpecaM peOeHKa, W
MIPOXOUT TOCYJAPCTBEHHBIM KOHTPOJIb.

Hapsny ¢ CK P® Bompoc O B3bICKAHMM QJIMMEHTOB PETYJIUPYETCS
®enepanbHbiM 3aKOHOM P® «O0 MCHOJHUTENBRHOM TPOU3BOACTBE» [15] KOTOpHIi

YCTAaHABJIMBACT MOPAAOK UCIIOJHCHUSA  HCIIOJIHUTCIBHBIX TOKYMCHTOB O B3bICKAHWHN
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JIMMEHTOB: HOTapHaJbHO 3aBEPEHHOrO COTJAICHHA 00 yIlare aJTuMEHTOB,
CylleOHOTO TpHKa3a M HUCIOJHUTEIbHBIX JHUCTOB. 3]1€Ch YCTAHABIMBAIOTCS MEpPhI
NPUHYIUTEIBHOIO XapakTepa, KOTOpble BO3MOXXHO NPHUMEHUTH K JTOJDKHUKY (apect
MMYIIIECTBA, OTPAHUYCHUE BbIE€3/Ia 3a TPAHUILy, yAepKaHUE U3 3apaO0THOM IJIATHI U
Apyrue).

CnpasennuBo otMeTuTh denepanbHbiii 3aK0H «O0 OCHOBHBIX FapaHTHUSX MPAB
pebenka B P®», KOTOpBIN CONEPKUT HAIMpaBICHUE TOCYJAAPCTBEHHOW TMOJIUTHKU B
cdepe 3amuTHl IpaB pedeHKa Ha MarepuaibHoe obecriedeHue. «1.0cyiiecTBieHne
npaB  gered, npeaycMoTrpeHHbIx —KoHcrturynmen PO, HepomymieHne —HX
JACKPUMHHALINY, YIPOUYEHUE OCHOBHBIX TapAaHTUU IMPAB M 3aKOHHBIX HUHTEPECOB
JIeTeN, a TaKKE BOCCTAHOBJICHUE UX NPAB B Cly4asx HapyumeHui; 2.OopMUpOBaHUE
IPaBOBBIX OCHOB TapaHTHil mpaB pebenka; 3.CoxelictBue (U3HUECKOMY,
VHTEJUIEKTYaJIbHOMY, IICUXWYECKOMY, AYXOBHOMY UM HPAaBCTBEHHOMY Pa3BUTHIO
JIeTel, BOCIIMTAHUIO B HUX NATPUOTU3MA U IPAXKIAHCTBEHHOCTH, a TAK)KE pean3aluun
JUYHOCTH peOeHKa B HMHTepecax oOmiecTtBa ©W B COOTBETCTBUM C  HE
npotuBopevamiumMu  Konctutyuun PO u  QeaepanbHOMYy 3aKOHOIATENbCTBY
TpaauLUsIMU HapoaoB PD, NOCTHXXKEHUSIMA POCCUUCKOW M MHUPOBOM KYJbTYphI; 4.
3ammura geteil oT (HAKTOPOB, HETaTMBHO BIHUSIONIMX Ha UX (U3HUECKOE,
MHTEJUIEKTYaJIbHOE, ICUXUYECKOE, TYXOBHOE U HPAaBCTBEHHOE pa3Butue» [16].

OpHako alMMEHTHBbIE 00s53aTeNbCTBA PETYJIUPYIOTCS HE TOJIBKO HOpMaMu
CEMEWHOIr0 IpaBa, HO M aKTaMU TPa)XAaHCKOro, aJIMHUHHCTPATUBHOIO, YTOJOBHOTO
npaBa. Tak Koaexkc P® 00 aaMUHHUCTpaTHBHBIX MpaBOHApyLIEHUsAX [6]
VYronoBubiii Kogekc PO [23] ycTaHaBIMBaeT OTBETCTBEHHOCTD 3a MPABOHAPYIIICHUE
o0acTH aaTUMEHTHBIX 00s3aTtenseTB: cT. 5.35.1, 17.8, 17.14 KOAII P® ct. 157 YK
P®. PaccmaTtpuBas ypoOBEHb MOA3aKOHHBIX AKTOB B PErYJMPOBAHUMU B AJIMMEHTHBIX
MPaBOOTHOIIEHUAX, CcTOUT OTMEeTUTh [locranoBnenue IIpaButensctBa PD «O
nepevyHe BUJOB 3apabOTHOM MaThl U HMHBIX JOXOJOB, U3 KOTOPBIX MPOBOJAMUTCS
yAEpKaHUE aIMMEHTOB Ha HECOBEpPLIEHHOJETHUX AeTei». CornmacHo 1. | yaepkanue
ATMMEHTOB Ha COJAEP>)KaHUE HECOBEPILIEHHOJIETHUX JETEH IMPOU3BOJUTCS CO BCEX

BHU 0B 3apa60TH01?1 IJIaThl U JOIMOJIHUTCIIbBHOT'O BO3HAT'PAXKICHMA, KaK 110 OCHOBHOMY
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MecTy paboThl, TaKk W 3a pabOTy IO COBMECTHUTEIBCTBY, KOTOPBIC IOIYUYaAOT
POAUTENM B JCHEKHON U HATypabHOU opmey [14].

Takum 00pa3oMm, peryjaupoBaHHE AJIUMEHTHBIX MPABOOTHOLICHUM  HE
CTUXUHHO, 3aKOHOAATeNbCTBO Poccuiickont dDenepanvu HEPA3PHIBHO CBSA3aHO U
MPOJOJKAET HOPMBI, 3aKPEIUVICHHBIC MEKIYHAPOJIHBIMM AKTaMU M COTJACOBaHHBIC
psanoM rocynapctB. llpuoputer MexIyHApOIHBIX COTJIAIEHUM OOYCJIOBJIEH
BOXXHOCTBIO 3alIUTHl MaTEPUHCTBA, OTIIOBCTBA, JETCTBA, CEMbH W OJArOCOCTOSHUS
HETPYIOCTIOCOOHBIX JHUIl. BaKHOCTH 3THX BOMPOC JTOKA3BIBACT TAKXKE JNETAIBLHO U
KOHKPETU3UPOBAHO 3aKPEIUICHUS] TOPAJIKA B3BICKAHWS W YIUJIATHl AJIMMEHTOB Ha
ypoBHe  denepaabHOro  3aKkoHoAaTenbcTBAa.  CyIIeCTBYeT M IMOJ3aKOHHOE
pEryJIMPOBaHKE, MAIOIIME OTBETHI HA TEKYIIHME BOIPOCHI, KOTOPHIC HYXKIAIOTCS B
AKCTPEHHOM pa3pelieHne. 3aKOHOAATEIbCTBO CYyOheKTOB P®d akTMBHO HMCHOJIB3yeT
KaTETOPUI0 AIMMEHTOB ISl YPETYyJIUPOBAHUS COLMAJIBHBIX BOIIPOCOB: HA3HAYCHUE

nocobue, aipeCHON MaTepuaIbHOM MOMOIIU U T.1.
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2. TIPOLIEIYPHI ITPABOBOT'O PEI'YJIMPOBAHN ST AJIMUMEHTHBIX
OTHOILEHU

2.1. ITPOBJIEMHBIE BOITPOCHI COTI'JIAIIEHNM A Ob YIIJIATE AJIMMEHTOB

B HacTosmen pOCCHMHCKOM  JIEUCTBUTEIBHOCTM TPaXKJaHE BCE yYalle
oOpaImiaroTcss 3a COCTABICHHMEM M HOTapHAIbHBIM 3aBEPEHHUEM COTJIalleHUuH 00
yIUlaTe aIMMEHTOB. DTO HE CIy4allHO, TAaKOE COTJIAIICHUE SIBJIIETCA I11aroM BIIEpe]] B
OTEYECTBEHHOM 3aKOHOJATENbCTBE, TaK KaK IO3BOJSET POJUTENIM W HWHBIM
AJIMMEHTHOOOS3aHHBIM CYObEKTaM YCTaHaBJIMBAaTh CBOIO CTENEHb OTBETCTBEHHOCTH.
Takoll cnoco0 MO3BOJISIET OTCTPAHUTh T'OCYJIAPCTBO OT BHYTPH CEMEMHBIX JIMYHBIX
OTHOLIECHUM.

Cornacao ct. 99 CK P® anmumeHTHOe cornaiieHue — 3TO JO0OPOBOJIbHBIN
JIOTOBOP, KOTOPBIN 3aKIIIOYAIOT MEXKAY COOON MIIATEIbIINK aTUMEHTOB U MOIy4YaTelb
(unmu ero 3aKOHHBIN npeacTtaBuTeb). CylIeCTBEHHBIM YCIOBUEM TaKOTO MHPOBOIO
COTJIAIICHHUS SIBJISIETCS CyMMa aJIMMEHTOB U CPOKH BBITUIATHI.

Cormamennro nocBsgmieHa 1enagd ri1aBa CementHoro Kopexkca — rmasa 16.
CornacHO TMOJIOKEHUSM 3TOM TJaBbl, HOTapualbHOE corjamieHue o0 yruiate
QTMMEHTOB MOTYT 3aKIIOYUTh MEXAY CO0OM MoJydarenab aJuMEHTOB (WM €ro
IIPEICTABUTEIND 10 3aKOHY) U JIMIO, KOTOPOE MO 3aKOHY HE JIOJDKHO MX YIUIAYMBATh.
Tak kak 3TO 1OOPOBOJIBHBINA JAOTOBOP, TO M BOJIS IJIATENbUIMKA ATUMEHTOB MOXKET
OBITH I0OPOIA.

3aKiloueHue CcorylauieHuss 00 ymuiaTe aJluMEHTOB JOIMYCKaeTCsi TOJbKO C
COOJIIOJIEHUEM JIBYX YCJIOBHI. BO-NepBbIX, alUMEHTHI HE B3bICKaHbI MO CyJI€OHOMY
akTy (pelieHue cyaa He MOXET ObIThb OTMEHEHO WM HM3MEHEHO COrJalleHUueM
CTOpOH). Bo-BTOpBIX, Takoe corjiameHue MOXKET ObITh 3aKJIFOUEHO M yJIOCTOBEPEHO
TOJIBKO MEX]Ty JINIIAMH, KOTOPBIX 3aKOH 00s13bIBaeT. B MHBIX ClTydasiX COTJallleHUuE He
MOKET OBITh HCHOJIHEHO NpUHYyAUTENbHO. Takas mo3umus OblIa H3JI0KEHA
BepxoBueiM Cynom P® B Bompoce 17 O030pa 3akoHOJATENbCTBA M CyIeOHOMU
npaktuku BepxosHoro Cyna Poccuniickont @enepanuu [27].

Kak IIpaBUJI0, COIIAIICHHC 00 yjiare aJMMCHTOB Ha COJICPIKAHHUC ,ueTeﬁ
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3aKJIIOYAeTCsl 3aKOHHBIM TNpEJCTaBUTENeM peOeHKa (poauTeneM, OMNEKYHOM) U
IJIATENIBIIMKOM aJIUMEHTOB (IPYrUM pOAUTENIeM JHOO MIIATEIbIIMKOM aJTMMEHTOB
BTOPOI OYepeau NpHU OTCYTCTBUHM 000MX poauteneil) [54, c. 22].

CrnenoBaTenbHO, corjlaiieHue o0 yIiaTe alMMEHTOB 3aKJIIOYAeTCs B IMOJIb3Y
noJiyyatelis aTuMeHTOB. TakuM moirydaresieM Mo 3aKOHY MOKET ObITh:

- peOCHOK, KaK COBEPIIICHHOJICTHUH, TaK U HECOBEPILICHHOJICTHUM;

- OBIBIIMI CYNpPYyT/Cynpyra;

- poaMTeNy;

JIpYyTUe pOACTBEHHUKH U OJU3KHE JIFOJIH.

UtoObl 3aKJIIOUUTHh COIJIAIIEHWE Ha alMMEHTBI, BBIIUIAYMBAEMbIE Ha
HECOBEPILEHHOJIETHET0 peOEHKA, HEOOXOAMMO COOIIOCTH HEKOTOPBIE HIOAHCHI [59, c.
19]:

1. Cymma aluMMEHTOB HE JOJKHAa OBITh HIDKE TOW, KOTOPYIO MOXKET
YCTAaHOBUTH CYJ, UCXOS U3 JoX0Aa Iiareabuuka. CTOUT HAIOMHUTh, YTO COTJIACHO
cT. 81 CK P®, MuHuManbsHbIi pa3Mep alUMEHTOB Ha JieTed: 1 peOEHOK — Y4 OT Bcex
JIOXOJIOB POAMTEINSI; HA JBOUX AeTed — 1/3; a Ha Tpoux u OOJbIIE — MOJIOBUHA BCEX
0X0/0B. B cornamenun Ha aMMEHTHI Ha peOEHKA JOJKHA OBITH CyMMa, KOTOpasi He
nepecevET 3TOT MUHUMAJIBHBIN ITOPOT.

2. Cpokd BHIIUIAT — MO COTJAIEHUIO AQJIWMEHTHl MOKHO BBIIIJIAYMBATh
eXKEeMECAYHO, €KEKBapTalIbHO, pa3 B roj (oueHb yao6Ho ans UII) u eanHOBpeMEeHHO
BCIO CYMMY.

JleTn 00s13aHBI TOMOTaTh CBOM HETPYAOCIOCOOHBIM POJUTENSIM MATEPHAIIBHO.
Takas ux o0s3aHHOCTD nponrcana B cT. 87 CK PD [22].

AJIMMEHTBI MOTYT BBITIJIAYMBATHCS: KaK B MPUHYJAUTEIHLHOM MOPSIKE - 4epe3
CyI; TaK ¥ B TOOPOBOJIBHOM — TaK K€ Yepe3 Cy/1, HO MO COTJIAIICHHUIO.

Kpome poaurenen u nereu, Ha MOJyYEHUE ATMMEHTOB UMEIOT MPABO:

- HETpPyIOCNOCOOHblE WM HeoOecreueHHble ObiBIIME cynpyru. Ilpu sTom
BTOpPOIl Cymnpyr IODKEH OBbITh MaTepualbHO OOECHeueH M pa3Mep aJuMEHTOB Ha
BTOPOIO CyIpyra 3aBUCHUT OT >KM3HEHHBIX 00CTOATEIBCTB MEPBOTO;

- HETPYAOCIOCOOHBIE OpaThsi U CECTPHI OT CBOMX TPYAOCIOCOOHBIX OpaTheB U
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CeCTEpP MpU OTCYTCTBUU JPYTUX POJACTBEHHUKOB, HATIPUMED POJUTEIICH UITN OBIBIIMX
CYNIpYTOB;

- HETPY0CTIOCOOHBIE OaOyIIKU U IEYIIKA OT CBOMX TPYIOCIOCOOHBIX BHYKOB
Py OTCYTCTBUU JIPYTUX POJICTBEHHUKOB; HETPYJIOCHOCOOHBIE BHYKM M BHYYKH OT
CBOMX TPYIOCHOCOOHBIX 0alymiek u JeAyHIeK TpPU OTCYTCTBUH  JIPYTHX
POJICTBEHHHUKOB.

AJMMEHTBI Ha 3TUX JIMI] TAK)KE€ MOTYT YIUIAYUBATh 10 MUPOBOMY COTJIAIICHUIO.

Tak kak coryiameHue o aTuMeHTaM — 3TO T00POBOJIBHBINA JI0TOBOP, TO K HEMY
MPUMEHSIIOTCSI HOPMBI TPaXJAaHCKOTO 3aKOHojaTenbcTBa. OO0 3TOM TOBOPUTCS B CT.
110 CK P® [22]. UToOBI corjameHne CUATAI0Ch 3aKIIOUEHHBIM, B HEM HE00X0IMMO
yKa3aTh:

- CyMMYy;

- CPOKH BBITLJIAT;

- MIOJIHBIE TIACTIOPTHBIEC TaHHBIE;

- ®U1O ob6eux cTopoH.

Takke coriamieHue JOJDKHO OBITh MOAMUCAHO OOCMMU CTOPOHAMH, U TOCTE
ATOTO 3aBEPEHO y HoTapuyca. KOpHUCTbI pEeKOMEHIYIOT CHadajla COCTABUTH MPOEKT
COTJIAIICHMsI, TIOKa3aTh €ro HOTAPUYCY, a 3aTeM Yy)KE€ COCTaBJIATh OKOHYATEIbHBIN
BapUAHT.

CrtopoHamMH TIO COTJIAIIEHWIO 00 aJdMMEHTaX BBICTYIAIOT: IUIATEINbIINK;
nojyyarellb WJIM €ro 3aKOHHBIM MpPEACTaBUTENb, €CIU peub WAET O
HECOBEPIIICHHOJETHUX JIETSIX WIM HEJIEeCOCOOHBIX POJCTBECHHUKAX. 3aKOHHBIM
MPEACTABUTEINb BBICTYIIAET B POJIM MOJTy4YaTels alliMEHTOB MO JOBEPEHHOCTH [59, c.
19].

[IpeamMeToM aJIMMEHTHOTO COTJIANIIEHUS SBIISIETCS CyMMa aJMMEHTOB, a TaKkKe
MOPSAIOK UX BBITLIAT.

ConepxaHveM aJMMEHTHOTO COTJIAIICHUS SIBJISAIOTCA: YCJIOBHS, KOTOpPBIC
OTIPEJIEIISIIOT pa3Mep BBIUIAT, CPOKH, CIOCOOBI M TOPSANIOK WX YIUIATHI, pElIeHUE
CTOPOH, KOTOPOE MOXKET UMETh OMPEACIISIFOITYIO POJIb B COBEPIIIEHNUHU BBIILIAT.

Pa3mep anmMMeHTOB MOXKET OMpenensaTbesl B PUKCUPOBAHHON CYMME HIIA e B
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npoueHTax ot goxona. Ho He crout 3a6biBaTh npo onpenenéunbiii B cT. 81 CK PO,
MUHHUMYM.

CriocoOblI BBIMIATHI ATUMEHTOB 1O COTJIAIICHUIO — ATO KaK MJIaTeNbIINK Oy1eT
BBITIJIAYMBATH JICHE)KHBIE CYMMBI TOJIY4YaTel0, UK €ro 3aKOHHOMY IPEICTABUTEIIIO.
[Topsinok mepedrcieHusl aTMMEHTOB TOXKE MOTYT pa3HbIe: Ha KAPTOYKY; MOYTOBBIM
NEPEBOIOM; HAJTUYHBIMHU.

B cr. 100 CK P® cka3zaHo, 4ToObl OQOpPMUTH corjalieHre 00 aTuMeHTax
00s13aTeTIbHO HY)XHO OOpaTUThci K HoTapuycy [22]. OH mpoBepsieT MpaBUILHOCTb
oQopMJIEHUSI COIJIAIIEHUST B COOTBETCTBUU C CEMEHHBIM M TPaXAaHCKUM
3aKOHOJATENBCTBOM. Kpome 3T0ro, HoTapuyc MpoOBEpSET MPAaBO KaXkJI0W U3 CTOPOH
3aKII0YaTh CHAENKM MoJoOHoro poaa. Ecium onHa U3 CTOPOH  sIBIsETCA
HEJEECIIOCOOHOM, TO 3aKJIIOUYEHUE COIVIALICHHUE HE SBISETCS BO3MOXKHBIM.
HecoOmntonenne mpaBuiia HOTapUANbHOTO 3aBEPEHUs BICUET 3a COOOM Cleayrolue
MOCJIE/ICTBUSA: AITMMEHTHOE CorjalleHue aBTOMaTUYECKU CTaHOBUTCS
HEJCHCTBUTEIbHBIM; HEBO3MOXXHOCTb CyJOM IIPUHATH TAKOE COIVIAILIEHUE K
paccMoTpeHuto. Ecnu anvMeHTHBIA KOHTPAKT He ObUT 3aBEpEH y HOTapuyca, TO JJIs
NPU3HAHMS €r0 HEJEHCTBUTENBHBIM HE HYXHO oOpamarhcs B cyld. OH M3HA4aJIbHO
OyzleT HeJIeUCTBUTEILHBIM.

Kak yxe ynmoMuHaIOCh, ONTUMAJbHBIA pa3MEp AJIUMEHTOB ONPENEIACTCS
COIJIallIEHUEM, KOTOpOE YIOBIETBOpseT o00e CTOpoHbl. Pa3mep 3aBUCHT: OT
MaTepUaIbHOIO TIOJIOKEHHUSI CTOPOH; a TaKXe TMPEeAbIIyIIer0o YpPOBHS KU3HU
NOJIy4aTels.

CriocoObl yriaThl aTMMEHTOB MOTYT OBITh CIEAYIOIINE: B JI0JIE K 3apab0TKy; B
(UKCUPOBAHHOM pa3Mepe; C€AMHOBPEMEHHO — TO €CTh €IUHOW CYMMOU; MyTEéM
IOPEIOCTAaBICHUS! HWMYILECTBA, MPUHAJIEKAIIET0O Ha TMpaBe COOCTBEHHOCTHU
IUIATEJIbIINUKY; COYETaHHE HECKOJbKUX CIOCOOOB — HANpUMEp, B A0JE K 3apabOTKy
WK B PUKCUPOBAHHON CyMMe. AJTUMEHTHI MOTYT BBIIIJIAUMBATHCS B (DUKCUPOBAHHOU
cymme. Ona omnpenensercs ONTUMAJIbHBIM COOTHOIIEHHEM MaTEPHAIBHOIO,
CEMEHHOT0 TIOJIOKEHHUS] CTOpPOH, a Takke HHbIMUA (pakTopamu. Hanpumep:

CTOMMOCTBIO  MEIULHHCKHAX yCIYyr; IUIATOM 3a TOCEIICHUE  YYPEKICHUU
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JIOTIIKOJIEHOTO U IKOJLHOTO 00pa30BaHUs; HEOOXOIUMOCTh MTOJIYYSHHSI CAaHATOPHOTO
nedenus; apyrux ¢akropoB. He crout 3a0biBath, uTo coriacHo cT. 117 CK PO [22],
TaKue aJMMEHTHI JOJKHBI WMHJECKCHUPOBATHCA €XKErOJIHO MPOMOPIIMOHATIBLHO POCTY
MPOKUTOYHOTO MUHUMYMa. Hanbosee nonysipHblil criocod MoydYeHHs aIMMEHTOB -
CyMMa aJIMMEHTOB OMNPENENACTCS B MPOLUEHTHOM COOTHOUIEHWHW K JOXOAY
MJIaTeIbIMKA. ITO MOTYT HE 00513aTEIbHO T€ HOPMBI, KOTOPbIE YCTAHOBJICHHI B CT. §1
CK P®. CropoHbl MOTYT JOrOBOPHUTBLCS, UTO IJIATENBIIUK OyAET BBIILIAYMBATD,
Hampumep, 17% OT CBOMX KBapTaldbHBIX WJIH ToA0BbIX n0xoAoB. [Ipumep: UII
HamOosiee yJAO0OHO BBIJIAYMBATHh AJMMEHTBl pa3 B TOJ, MOCIE MOJTYyYEHUs
(GbUHAHCOBOTO pe3yJibTaTa CBOEHW JesATeNbHOCTH. B cornameHun HeoOX0IUMO
yka3atb, uTo «UII OyaeT BbIIaunMBaTh AJIMMEHTHI pa3 B rOJl B pa3Mepe, HarpuMmep,
40% OT CBOMX T'OJOBBIX JTIOXOJ0B» [59, c. 20].

C kakux JOXOJOB YIUIAUMBAKOTCS QJIMMEHTHI yKa3aHo B «llepeune BuIIOB
3apaboTKa U UHOTO J0XO0Ja, C KOTOPBIX MPOU3BOAUTCS YIEpKaHUE AJIMMEHTOB Ha
HECOBEPILIECHHOJETHUX AeTel», yTBepxka¢HHoMY I[loctanoBnenuem lIpaBurenbcrBa
P® or 18.07.1996 roma Ne 841 [14]. B srtom Ilepuenee yka3aHO, YTO aJTMMEHTHI
B3BICKMBAIOTCS C: C 3apaboTHOM miatel; ¢ noxoaoB UII; ¢ nenexHoro copepxaHus
rOCyJIapCTBEHHBIX U MYHUIMIIAJIBHBIX CIIYXAalIUX, a TAKXKE JIEHE)KHOTO JIOBOJIbCTBUS
BOCHHOCITY>KaIlIMX; C TOHOPAPOB M WHBIX BBIIUIAT 3a aBTOPCKUU TPYHd; C MPEMHUM U
WHBIX BO3HArpaXKJIC€HWI, KOTOPHIE HMMEIOT OTHOILIEHHE K TPY.Hy; APYTUX BBIILIAT,
KOTOpBIE MEPEUUCIICHBI B BhlllIeyKa3aHHOM [lepeune.

[To cornameHuto CTOPOH ATUMEHTBHI MOTYT BBIIIAUMBATHCS: E€XKEMECSIYHO;
€KEKBapTaJIbHO; pa3 B IO/, EAMHOBPEMEHHO; IPYTUMHU CIIOCOOAMH, KOTOPBIE YI0OHbI
ctopoHaMm. CpoOKHU BBIIJIAThl AJTUMEHTOB JIOJDKHBI OBITH 00s3aTEIBHO YKa3aHbl B
COTJIALIEHUH U HE YIIEMJISATH MPaBa MOJy4yaTessl.

Kak ckazano B cr. 86 CK P®, pomurenu [JOJKHBI Y4acTBOBATh B
JIOMIOJTHUTENIBHBIX pacxoJax Ha JIeTed MpHU BBHIIIATE aJUMEHTOB. TO ke camoe
KacaeTcsl U APYTuX YICHOB CEMbU U OJMU3KUX POJACTBEHHUKOB, UMEIOIINX MPABO HA
BBITLIATHI. [lepedyeHb TOMOHUTENBHBIX PACX00B, KOTOPHIC TUIATEIIBIIHUK OIJIAYUBACT

CBCpX CYMMBI QJIUMMCHTOB, OOJI2KHBI OBITH YKa3aHbl B COITIAIOICHHH. KpOMe
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JIOTIOJIHUTENBHBIX 3aTPaT, B COMVIAIIEHUU MOTYT ObITh MPOIKCAHBI U IPYTUE YCIOBHUS.
Hampumep, oten; 00s3yeTcsi KynUTh ChIHY KOMIIBIOTEP (€ro CTOMMOCTh HE BXOJUT
pa3Mep aJuMEHTOB), €CIM OH OyaeT yuuThes Ha 4 u 5. Takwe ycCIOBUS MOTYT
Pa30BBIMU WJIM TIOCTOSIHHBIMU. JTO TakKe€ HYXHO YKa3blBaTh B COTJIALICHUHU.
Hampumep, nopsigok BocnuTaHusi 001iero pe0EéHka Wid pa3Mep ajJuMEHTOB MOCIIe
paszJiena IMyIEecTBa, OYIyT CUNTATHCS MTOCTOSIHHBIM YCIIOBHEM.

AJUMEHTHOE pelIeHUue UMEET CUITy HUCHOJHUTENbHOro nucTa. [loatomy mocie
CyZIeOHOTO 3aceflaHusl, dTO PEIICHUE HY)KHO OTAAaTh CyACOHBIM MPHUCTaBaM, KOTOPHIC
Y HAYHYT UCIOJHUTEIHHOE MTPOU3BOJICTBO MO aJUMEHTaM. AJIMMEHTHOE COTJIAIICHHUE
MOKET OBITh U3MEHEHO B JIF000€ BpEMs, €CJIM 3TO BBITOJIHO 0OEUM CTOPOHAM, U OHU
MPUIIUTM K B3aUMOIIOHUMAHMIO 110 3TOMY Bompocy. [Iporeaypa BHeceHus: U3MEHEHU M
B QJIMMEHTHBIM KOHTPAKT TOYHO Takas ke, Kak U 0OpMIIEHHE CaMOT0 KOHTpAaKTa.
N3meHeHust HY’)KHO BHOCUTh B TUCbMEHHON (hopMe, a 3aTeM HOTApUAIbHO 3aBEPUTD.
TonbKO MOCTE 3TOr0 HECTH B CYJ, YTOOBI OHM BCTYINWJU B 3aKOHHYIO cuity. Cyn
BHUMATEJIbHO U3y4aeT 3TH U3MEHEHUS U MPUHUMAET pelIeHUe — MPUHUMATh UX WU
HeT. Ecnu ¢y coutér, 4To HOBOE COTIVIAllIeHUE ACHCTBYET HE B IMOJIb3Y MOJIydaTelis
ATMMEHTOB M0 HEYBAXUTEIHHBIM TPUYUHAM, OH MOXXET OCTaBUTh B JEHCTBUU
npeapiayiiee cornamenue [59, c. 20].

PacTtoprkeHue cornamieHusi TPOUCXOJUT MO TOM K€ CXeMe, YTO U BHECEHHUE
u3MeHeHuit B Hero. CTOpPOHBI MO OOOIOHOMY COTJIACHIO PAaCTOPraroT IOTOBOD.
3aKovaeTcsl pacTOpPKEHHUE TOXKE HYKHO B IHUChbMEHHOM (¢opme, 3areM
yIOCTOBEpEHHUE Y HOTapuyca, a moToMm cy. Cyll NpyUHUMAET PEIICHUE O BCTYILJICHUU
€ro B 3aKoHHYI cuiy. lloka cyn He mpu3HAeT pEeuieHue O PacTOPKEHHH,
MJIATEIBIIUMK JOJKEH IUJIAaTUTh aJIUMEHThl. ECiIM TOJNBKO OJHA CTOpOHAa XO4YeT
pPacTOpPrHYTh COTJIAIIEHUE, TO 3TO HEOOXOIMMO B CyJeOHOM TOpPSJIKE, MPECTaBUB
BECKHUE JI0KA3aTEbCTBA TAKOTO PEILICHHUS.

W u3MeHeHue COrJIallleHHs, U €ro pacTOpKEHUe, TOHKHBI ObITh 0053aTEIBHO
HOTApUaJLHO 3aBEpPEeHBl. B MpOTHMBHOM ciyuyae, OHU He OyAyT NEWCTBUTENBbHBI, U
MPOTUBOMOJIOKHASI CTOPOHA MOXKET TI0 CYJIy JOOUTHCS JACHCTBUTEIBHOCTH

npeAbIAYHICTO COIJIAMICHNA W BbIIIJIATHI HGI[OCTaIOH_ICﬁ CYMMBbI AJIMMCHTOB. YT1oO0BI
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9TOTO H36e)KaTI), HC HYJXHO IOoJIaratbCia Ha YCCTHOCTb BTOpOﬁ CTOPOHbI, HUKAKHUC
YCTHBIC 3aBCPCHUA HEC IIPUHUMATDL B pacqéT. Tonbko HOTapHaJIbHOC 3aBCPCHUC obenx
CICJIOK.

Takum 06p3.30M, AJIMMCHTHOC COTJIalICHHC SABIACTCA HanooIee
OTUBHUJIN30BaHHBIM CIT0cOOOM BBIIJIATHI AJTMMEHTOB Hy>KI[&IOHI€fI05I CTOpPOHC. 210
MOJKET OBITH HE TOJIBKO POACTBCHHHUKN WX APYIruc OJM3KHE WIEHBI CEMBbHM, HO H

Jrna, KOTOPBIC HC UMCIOT POACTBCHHOI'O OTHOIICHMA K INIATCIIBINUKY aJIMMCHTOB.

2.2. IIPABOBBIE ITPOBJIEMbI BBIHECEHW A 1 UCITOJIHEHHWA CY AEBHOI'O
[TPUKA3A

IIpaBoBasg cucreMa JUHAMUYHA. 3aKOHOAATENIBCTBO, KACAKOLIMECS BOIPOCOB
pEeryJaupoBaHusl CEMEWHO-IIPABOBBIX OTHOILICHHM, TAK K€ HAXOAMUTCS B IOCTOSSHHOM
npouecce MoaepHu3auuu. (OCHOBHOM UENbK0 TaKWX HW3MEHEHUW  SIBISACTCS
COBEpIICHCTBOBAHUE IMPABOBBIX HOPM i 3(P(EKTUBHON pealn3aluyl IOJIO0KEHUN
Kounctutymuu P® o mpaBax um cBoOomax rpaxpaaH. IlocraHoBieHue CXOXHU C
MPaBOBOM MPUPOJION CylIeOHOro TMpuKa3za OBUIM W3BECTHHI 10 peBoJiroIuu. Mx
UCIIOJIb30BAaHUE B Cy/NeOHOM TpakTUKEe Bcerga ObLIO OBICTPHIM M JCHICBBIM
WHCTPYMEHTOM JUIsl paspelieHusi OOJbIIMHCTBA OeccnopHbix nen. Kpenutop B
CKOPOM BPEMEHHM OT 3asBJICHHOT'O IPaBa MOJIy4Yas UCIOJIHUTEIBHBIN JOKYMEHT U MOT
NOJIYYUTh MPUYUTAIOLIYIO EMY CYMMY.

C.O.BunbHSIHCKHI OTMEUYaeT, YTO «IMPAKTHKA BbIJAYM CYJIEOHBIX MPUKA30B
OblTa yrpalieHa sl YCKOpPEHHUs TPOU3BOJCTBA HEKOTOPBIX nen» [4]. [pyroii
npaBoBell, B.ApryHoB, mojiaraer, 4To «MpUKa3HOE MPOU3BOJCTBO MpEANOJaraet
Hanu4yue crnopa o mpase» [38, c. 31]. OOneruenue npoueaypsl BblAauN CYJIEOHBIX
IPUKA30B MOXKET OBITh CIIEJICTBUEM «IIPAaBOBOM MPHUPOJIbI MaTepUaIbHO-IPABOBBIX
TpeboBanuit». Takoe NPOU3BOACTBO MOMKET pPACCMATPUBATHCS KaK CHElUalbHas
dopMa 3amMTHl NpaB U HHTEPECOB KPEAUTOpa Kak JIMIA, OMUpPAIOIIErocs Ha
OeccriopHble JOKYMEHTBbl MPOTHUB CTOPOHBI, HE BBIMOJHAOIIEH 00s3aTENbCTB.

[Ipuka3Hoe MpPOM3BOACTBO MOXKET OBITh CPAaBHEHO C JOKyMEHTapHbIM. B gaHHOM
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CJIydac, IPHUKa3HOC IMPOU3BOACTBO MOIKCT OBITH pPaCcCMOTPCHO «KaK KaTCropusa Al

oco0oro npousBojacTBa» [38, c. 31].

Cynebubiii mpuka3 "I'pakmaHCKui TpoliecCyallbHBIM Kojiekec Poccuiickoit
®eneparuu” ot 14.11.2002 N 138-®D3 (pexn. or 17.10.2019)I'TIK PD Cratbs 121)—
cyJ1le0HOE TTOCTAaHOBJIEHHUE, BBIHECEHHOE CYbEH €TMHOJIMYHO HA OCHOBE 3asIBJICHUS O
B3bICKAHUU OINPEJCICHHBIX CYMM U uMyllecTBa. (OCOOEHHOCTh MPHUKA3HOTO

IIPOM3BOJICTBA 00YCIaBIMBACTCS CACAYIONIMME (PaKTOpaMu:

1. OmnepartuBHocTh (cornacHo cT.126 T'TIK P® BeiHOCHUTCS B TedueHue 5
JTHEH CO JTHS MIPUHSTHUS 3asIBJICHUS).

2. W CKIIIOUUTENNbHO UMYILIECTBEHHBIA XapakTep (B COOTBETCTBHUU CO
ct.121,122 TIIK P® BbIHOCHTCS O B3BICKAHMHM JCHEKHBIX CyMM MWIH 00
UCTpeOOBaHUM JIBIDKUMOTO HMMYIIECTBA, a B CJlydad C ajJMMEHTaMHU TOJBKO Ha
COAEP>KaHUE HECOBEPIICHHOJIETHUX JIETEN B I0JIEBOM OTHOIIEHUH K JOXOY ).

3. ®opMaIbHOCTh (BBIHOCUTCS Ha OCHOBAHUU 3asIBICHUS U MPHUIIOKEHHBIX
K HEMYy J0Ka3aTeJIhCTB, HAJIMYME KOTOPHIX HEOMPOBEPKUMO CBHUACTEILCTBYET 00
00s13aTeNIbCTBE JOJKHUKA).

4. Hapymenue COCTSI3aTEeJIbHOCTH (mpuHUMArOTCS JIOBOJIbI u
JI0OKa3aTeNbCTBAa TOJBKO OJHOM CTOPOHBI, BTOpask CTOPOHA O BO30YXKICHHOM
IPAXKIAHCKOM CYAOINPOU3BOJACTBE HE OMNOBEIIACTCS, /0 HEe JOBOAUTCS YXKe
BCTYIHUBIIIEE B CUITY CyeOHOe nocTaHoBiienue, 4.2 c¢T.126 I'TIK PD).

5. JIBolicTBeHHas npupojaa (Ha ocHoBaHuU 4.1 cT. 121 cyneOHbI mpuKa3
OJTHOBPEMEHHO SIBIIIETCS PEIICHUEM CyAa U UCTIOJHUTEIBHBIM IOKYMEHTOM).

HexoTopbie aBTOpHI OMIMOOYHO MOJAraroT, YTO CyACOHBIM MPHUKA3 BBIIACTCS
TOJIBKO TI0 OECCIOPHBIM JeJiaM, OJIHAKO KOPPEKTHEE CUUTAI0 TMPHUICPKUBATHCS
MO3UIIMHA, YTO  «OTJIMYME YIPOIIEHHOTO TPOU3BOJACTBA OT OOBIYHOTO HE B
OeccriopHoCTH TpeOOBaHMM 3asBUTENS, a B OECCIOPHOCTH JIOKAa3aTeIbCTB, Ha
KOTOPBIX OHO OCHOBaHO» [57].

Hecmotpss Ha Bce mpeumyilecTBa U yaoO0CTBa HMCIOJIB30BaHHE CYIEOHOTO

IIpUKa3da B IIPAKTHUKE B3bICKAHWA AJMMCHTOB Ha COJCPIKAHHC pC6CHKa, B
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JNEHCTBUTENILHOCTY ~ BO3HUKAIOT  HEKOTOpbIE  MpoOJeMbl B pealu3aliu
AJIMMEHTOIOIyYaTeNIeM U aJUMEHTOIUIATEIbIIUKOM cBOMX IpaB. CyneOHbIl npukas,
ABJISIICH UHCTUTYTOM TPaKIAHCKO-IIPOLIECCYAIBHOTO CYAONPOU3BOICTBA, UCKAXKAET
€r0 OCHOBOIOJIATAOIINN IPUHIUI COCTA3aTeNbHOCTH. Cyabs €UHOINYHO, U JIMIIb
OCHOBBIBAsICb, Ha IIPEJCTABICHHBIX €My JIOKYMEHTaX, BBIHOCUT aKT, KOTOPBIH
ONEPAaTUBHO HW3MEHSAET HMYLIECTBEHHOE IIOJIOKEHUE, KaK 3asgBUTENsS, TaK U
noJokHUKa. PakThyecku «0e3 cysia U CIeACTBUsD CYJIOM YCTaHABIMBAETCSA TO (DaKT,
YTO OJHO JIMIIO 0053aHO B IMOJIB3Y APYTOTO JIMIA COBEPILAThH JAEHCTBUS MO Tepeaadn
JEHE)KHBIX CPEICTB COOTHOCHMA CO CBOMM 10X0A0M. Cyl HE ITPEayCMaTPUBAET U HE
YUUTBHIBAET T€ OOCTOSTENBCTBA, YTO JEHCTBUTENIPHOE MOJIOXKEHHUE JI€J OCTAeTCs 3a
IPAHbIO €r0 MOJHOMOYHUH MO BBIHECEHUIO CYJI€OHOr0 MPHKa3a, OJHAKO BHIHOCUMBIMA
UM aKT cpa3y MMEET HOPHUIHYECKYIO CHIIy, TO €CTh, OTCYTCTBYET LI€Jb YCTAHOBHTH
JNEUCTBUTEIBHOCTb, a CYLIECTBYET [eJIb ONEPATHBHO OTpearupoBaTh Ha
npeabsBICHHOE TpeOboBaHue. BBUAY 0COOCHHOCTEW alMMEHTHBIX MPABOOTHOIICHUIM
3aKOHOJATENI0 MPHUXOAUTCA BBIOMPATh MEXKIY MCTUHHOCTBIO U CKOPOCTBIO
peanu3anuu npaB. Tak Kak MaTepualbHas MNOJAEp)KKa MaTepUHCTBA M JIETCTBA
SBJISIETCSL BeIylled OO0sI3aHHOCTHIO TOCYJApCTBa, CUUTAEM TaKO€ OTCTYIUIEHHE OT
npaBuII 11eJ1Ieco00pasHo.

B cootBercTBum co ct.129 I'TIK PO nipu nocTynineHun B yCTAaHOBIEHHBIN CPOK
BO3pD@KEHUN JOJDKHHKA OTHOCHUTENBHO HCIHOJHEHHsSI CyAeOHOTO TNpuKaza CyIbs
OTMEHsIET cyaeOHbI npuka3 [3]. Ha mpakTuke naHHOE BO3pa)K€HUE MPENCTABIIAET
coOOM JTOKYMEHT, COACpPKAIIMK JHIIb BOJEU3BSIBICHUS JOJKHUKA [0 OTMEHE
CyJIeOHOro npukasza 0e3 npeacTaBlIeHUs KaKUX-I100 JOBOJOB U JI0Ka3aTeabCTB. Tak
JOJDKHUK HMMEET BO3MOXXHOCTh 3aTSHYTh TPAXKIAHCKOE CYIONPOU3BOACTBO IO
B3bICKAHHIO aJUMEHTOB Ha COJep)KaHue peOdeHKa M CYIIECTBEHHO YXYIIIMThH
UMYIIECTBEHHOE MOJI0KEHNE HETPYI0CTIOCOOHOTO CYOhEKTa.

16.04.2019 r. rpaxxnanka C nopana 3asBieHre MUPOBOMY CyJibe CyneOHOTO
yuactka NelO JlenuHckoro cyneOHoro paifona r.TioMeHH O BblJade CyAeOHOTO
IpHUKa3a O B3bICKAHUM aJJMMEHTOB Ha cojeprkanue pedenka. 22.04.2019r. MupoBbiM

Cyllbeii BBIHECEH CY/IEOHBIM TpPHKA3 O B3bICKAaHMM C TpaxaanuHa C B MOJIb3Y
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rpaxaanku C aTMMEHTOB Ha COJIEPIKaHNE HECOBEPIIIEHHOJIETHET0 peOeHKa B pa3mMepe
Y4 yacTu OT Bcex BHUIOB 3apaboTka WM HMHOrO Aoxoda HauwHas ¢ 16.04.2019r.,
exeMecsiuHo, A0 coBepuieHHoseTus. 05.07.2019 r. ot rpaxnannHa C mOCTyHUiIO
3asBlieHne 00 oTMeHe cyaeOHoro mpukaza. 09.07.2019r. onpenenennem MupoBoro
cynbpu Ne2-5355/2019/11m ot 22.04.2019r. 6611 oT™MeHeH. 22.08.2019r. rpaxnanka C
nojajia MCKOBOE 3asBICHHE O B3BICKAHMM AJIUMEHTOB Ha COJIEpKaHHE peOCHKa C
16.04.2019r. (¢ nmarel momayu 3asiBJICHUsT Ha CyJNeOHBIM mpuKa3). 3aTpyIHEHHE
BBI3BI TOT (akT, dYTO TMOCIHe OTMEHBl cyaecOHoro mpukasza 02.08.2019r.
pabotonarens rpaxaaHuHa C mepeyuciawi B COOTBETCTBUU C MMEIOUIUMCS Y HETO
HCITOJIHUTENILHOTO JIOKYMEHTa (Cy/1e0HOTO MprKa3a) allMMEHTHI U 3aJI0JDKEHHOCTD 32
ux Heymiaty B pasmepe 134 000 pyOneii. OTBeT4yuMK B CyAcOHOM 3acelaHUU
BO3paKaJl NMPOTUB Ha3zHaueHUs anuMeHTOB ¢ 16.04.2019r. aprymeHTHpys TE€M, 4YTO
YaCTUYHO aJTUMEHTHI OBbLIIM YK€ YIJIAYeHbl 1 HOBOE B3bICKAHUE aJTUMEHTOB MOBJICYET
HEONAronpusTHbIE  TOCIEACTBUA Ui amuMeHTorarensmuka.  30.09.2019r.
BBIHECEHO pellieHrne 00 yAO0BIETBOPEHUE UCKOBBIX TPEOOBAaHUM HCTHUIIBI B3BICKAHHE
AIMMEHTOB Ha COZEpKaHUE PEOCHKA.

B BhbIIIEN3/105KE€HHONM CUTYAITU YCMATPUBAECTCS TPOOIIEMbI, BOSHUKAOIINUE MTPU
B3bICKAHUM AJIMMEHTOB. Bo-MepBbIX, u3-32 HECBOEBPEMEHHOI'O OIOBEIICHUS
paboTonaresnis ObUIH YJIepKaHbl ¢ 3apa00THOM TIaThl paOOTHUKA JCHEKHBIE CPEICTBA
HAa OCHOBAaHUHU Y€ HEJEHCTBUTEIHLHOTO CyAeOHOro akta. Bo-BTOpbIX, B perieHue
Cy/la BO3MOXKHO YCMOTPETh IyOJMpOBaHUE BO B3bICKAHWU AJIUMEHTOB, TO €CTh
aJTMMEHTHI, B3bICKAHHBIC 32 TOT MEPUOJ, KOT/Ia OHU YaCTUYHO OBLIM YK€ YILJIaYCHBI.
B-TpeTpux, U camoe TJIaBHOE BBUJY JIETKOCTH OTMEHBI CyA€OHOro MpuKaza ObLIN
rpy00 HapylleHbl MpaBa HECOBEPUICHHOJETHEro0 peOEHKa Ha €ro CcojepiaHue.
@akTUYECKH yCTAaHOBJIEHHE MPABO HAa AJIMMEHTHI mpoucxoausio ¢ 16 ampens no 30
ceHts10pst 2019r., nare ¢ nonoBuHoM MecsiueB [24]. [lo ¢akty cyneOHbIN mpuka3
oKazajicsi 0ayIacTOM 3aTSATHBAIOIIMI MPOIECC B3BICKAHUS AJIMMEHTOB IO MPUYUHE
CJIMIIKOM MPOCTOM MPOLETYPhl €T0 OTMEHBI.

[lo Hamemy MHEHHIO 1€JecOo00pa3HO NEPECMOTPETh MPOLEAYPY OTMEHBI

cynebHoro mpukaza. CuyutaeM HEOOXOIUMO BO3PAKEHHUS MOAKPEIUIATH JOBOJIAMH,
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KOTOpbI€  JOJDKHBI ~ OBITh  MOATBEPXKACHBI  MPUJIOKEHHBIMU K  3asBJICHUIO
nokazarenbcTBaMu. M3noxuth ¢1.129 T'TIK P® B cinenyromein penakuuu: «llpu
MOCTYIUICHUM B YCTAHOBJICHHBIM CpPOK OT JOJDKHMKA apryMEHTHPOBAHHBIX
BO3PAKECHUN C TMpujlaraéMbIMU K HEMYy JI0Ka3aTeJbCTBAMU  OTHOCHUTEIBHO
BBIHECEHHOTO CyIeOHOT0 MpHKa3a Cy/Ibsi OTMEHSET CYJeOHBIN PUKa3...».

Takum oOpa3om, cuuTaeMm, 4YTO IMpaBoBasi NPUPOJIa CYACOHOro mMpHKasza
oOycioBjeHa OECCIIOPHOCTBIO JIOKA3aTeNIbCTB, HAa OCHOBAaHMHM KOTOPBIX OH
BbIHOCUTCS. CylieOHBIM TpUKa3, SIBISACH MHCTPYMEHTOM OBICTPOrO U JOCTYITHOIO
crioco0a peayin3alii CBOMX UMYIIIECTBEHHBIX MIPaB, HE PEAKO CTAHOBUTCS MPUYUHOU

3aTATUBaHU:A IIPOLHCCCOB B3bICKAHUS M3-3a HpOCTOﬁ IIpoucaypbl OTMCHBI.

2.3. OCHOBHBIE ITPOBJIEMBI 110 B3bICKAHUIO AJIMMEHTOB B
NCKOBOM ITPOU3BOJACTBE

BeHiiom BcecTOpoHHETO M OOBEKTMBHOI'O PAacCMOTPEHHUs CIOpa O MpaBe Io
CYIIECTBY sBisieTca cyneOHoe pemienne. B Poccun oHO mipeacTaBiser coOOW akT
IIPaBOCYAUS, BBIHOCUMBIM UMeHeM Pocculickoil @enepanuu U sBIsSETCs pe3yabTaTOM
BCECTOPOHHETO W MOJHOTO M3YyYEHMsI U OLICHKH JIOBOJOB M JOKAa3aTEJIbCTB CTOPOH,
BHOCHT MPABOBYIO ONPEAEIEHHOCTD U Pa3pelaeT Crop Mo CYIIECTBY.

PemeHne BBIHOCUTCS HA OCHOBAaHUM 3aKOHA U MMEET ONPEIEICHHYI 3aKOHOM
dopmy. HecmoTpss Ha TO, 4TO mojaBisitoniee OOJNBIIMHCTBO JI€T MO B3BICKAHUIO
QTMMEHTOB PAacCMaTpPUBAETCA IMOCPEICTBaM CyA€OHOro TMpHKaza, JOCTATOYHO
IIMPOKUHN CIIEKTP BOIPOCOB MOXKET OBITh PACCMOTPEHO TOJBKO IO CpEACTBaM
MCKOBOTO TIpom3BOJcTBa. [Ipexnae Bcero, 3To BBI3BAHO TEM, YTO 3aKOHOAATEIb M
MPAaBOIIPUMEHUTENbHASL MPAKTUKA YETKO OMNPEACNIM, YTO B MOPAJKE IMPUKA3ZHOTO
IPOU3BOJICTBA, JOCTATOYHO OJHOCTOPOHHEM U (HOPMAILHOM MOPSAKE, MOTYT OBITH
PacCMOTPEHBI TOJIBKO TPeOOBaHUS O B3bICKAHWU AJIMMEHTOB Ha COJEp:KaHHe peOeHKa
(mereii) B JOJEBOM OTHOIICHWH K JIOXOJYy alUMEHTOIUIaTenbiuka (ab3. 4, 4.1, crT.
122 T'TIK, ct. 80 [3]).

HMcknrouuTeIbHO B MICKOBOM IMPON3BOACTBC paCCMAaTpUBAIOTCH:
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1. TpeGoBanue 0 B3bICKAaHUU ATUMEHTOB Ha peOEHKa B TBEPIOW JEHEKHOU
CyMME.

2. TpebGoBanre O B3BICKAHMHM QJIMMEHTOB Ha peOeHKa B JOJSIX OT
3apaboTKa, «OTSITYEHHOE» WHBIMU TpeOOBaHUSIMU (YCTAHOBJIEHHE OTIIOBCTBO,
ONpEJIICHHEe MeCcTa JKUTEIbCTBa peOCHKa, TMpU3HAHUE HEACUCTBUTEIbHBIM
corjalleHue 00 yrjaTe aJlJAMEHTOB U Jp.).

3. TpeGoBaHust O  B3BICKAHUM  AJIMMEHTOB Ha  COJEpXkaHue
HETPYIOCTIOCOOHBIX HYKaatomuxcsi B momomu poauteneit (c1.87 CK P®d), cynpyra u
osiBIIeTO cymnpyra (cT.cT. 89, 90 CK P®), apyrux HyKAaromuUXcs B HOMOIIU YJICHOB
cembH (cT. 93-97 CK P®D) [22].

C 1 oxta6ps 2019 roma BHeceHbl u3MEHEHUsT B ['pakmanckuii
IpOLECCYAIbHBIN KOAEKC P no nmoBoay noACyaHOCTA MUPOBBIX CYJIE€H U PalOHHBIX
cyoB. C HOBBIMHM IONpPABKAMM AJIMMEHTHBIC JI€Jla PACCMATPHUBAIOTCS PANOHHBIMU
CylaMu.

CyneOHoe pelieHHe O B3bICKAHWU QJIMMEHTOB HMEET OCOOCHHOCTH, KaK B
COEp’)KaHMM, TaK W B MCIOJHEHWH. B OTIMYME OT HMHBIX OHO MOJJIEKUT
HEMEJICHHOT'O HCIIOJHEHMs. BaXHO OTMETUTh, YTO PE30JIIOTUBHAS 4YaCTh PELICHUS
COJEPKUT (aMWIMK, UMEHA, OTYECTBAa KaXJOr0 U3 POJAUTENICH; TOUHBIE JaHHBIE O
MECTE pOXKICHHsS, AaTe POXKIACHUS, MECTa KUTEIbCTBA U pabOThl OTBETUHKA,
(damuimy, UMeHa, OTYeCTBa JeTe U JaThl UX poxaeHus. Kpome 3Toro ykassiBaercs
pa3Mep aluMMEHTOB. EcCiM alMMEHThl B3BICKMBAIOTCS B JOJAX OT JOXOJA, TO
YKa3bIBAE€TCSl pa3Mep NOJU; a €CIU B TBEPAOW JECHENKHOM CyMMeE, TO YKa3bIBACTCS
KOJIMYECTBO WIH JOJA MPOXKUTOYHOIO MHUHMMYMA, YCTAHOBIEHHOIO Ha TEPPUTOPUU
npokuBaHus ucTHa. O0s3aTeNbHO YKa3bIBA€TCAd CPOK HAayalo MU B HEOOXOJMMBIX
Clly4asix OKOHYAaHMsS B3bICKaHWA aJIMMEHTOB, Hampumep, «c 16.04.2019r. no
COBEPLICHHOJIETUSA» U IEPUOIUYHOCTD B3bICKAHUS, HAIIPUMED, «EKEMECIIHOY.

Cornacno ct.211 I'TIK P® HemeyieHHOMY UCTIOIHEHHUIO MOJJICKUT CY1eOHBIM
IIPUKAa3 WM pPEIICHUWE CyAa O B3bICKAHMM AJIMMEHTOB, O 4YE€M YKa3blBacTCi B
PE30JIFOTUBHOM 4acTu penieHusa. OIHAKO CIIENyeT MOHWMAaTh, YTO HEMENJICHHOMY

HCIIOJIHCHHUIO IIOMJIC)KHUT PCHICHHC TOJbKO B 4YaCTW B3bICKAHHUA AJIMMCHTOB.
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OcTanpHBIC COMYTCTBYIOMINE TPEOOBAHUS, BKIIFOUAs ONPECICHIE MECTO KUTEIHCTBA
pebeHka, cyqeOHbIe pacxoabl U T.J., BCTYNAOT B CHIIY 0 o01memy npaBuiy (cT. 209
I'TIK P®) [3].

B coorBerctBUM co cT1.107 CK P® Ccpoku UCKOBOM JaBHOCTH HE
pacIpoCTpaHsIIOTCA Ha TpeOOBaHKWE O B3BICKAHWU aJIMMEHTOB. JTO O3HA4YaeT TO, YTO
JUII0 UMEET TPaBO OOpaTUTCS B CYJ C 3asBICHHUEM O B3BICKAHWHM AJTUMEHTOB Ha
coJiepKaHue B Jit000e Bpemsi, Ioka 00J1ajiaeT MpaBoM Ha MOJy4YeHUE aJuMEHTOB [22].
Hanpumep, Matb, BOCHHUTHIBAIONIAsA M COAEpKallas peOeHKa CaMOCTOSATENIbHO B
TEUEHHUE S5 JIET, MOCJIE pacCTaBaHUS C OTIIOM peOEHKa, HE TepseT BO3MOXKHOCTH
o0paTUThCS B CyJl 3a B3BICKAHHEM aJIMMEHTOB, MPaBWJIa «3HaJla WM JIOJHKHA ObLIa
3HAaTh O HAPYILIEHUH CBOETO MPaBa» B TAKOM CJIydae HE JICUCTBYET.

TosbKO aJIMMEHTHI Ha COACP)KAHUU JETEH MOTYT OBITH B3BICKAHBI B JIOJSAX K
3apabOTKy WJIM MHOMY JI0OXOXy: Y4 Ha omHoro pebenka; 1/3 Ha nByx nerei; 2 Ha
Tpoux u Oozee aereit (cT.81CK P®). JloneBoe B3bICKaHUE 11€71€CO00PA3HO, TaK, KaK
OTpakaeT M3MEHEHHUS MaTepUaJIbHOIO TIOJOXKEHUSI aJMMEHTOILIATENbIMKA |
oTnajaeT HeoOXOAUMOCTh TOBTOPHO OOpamiaThCsa B CyJl B CIydasiX YBEJIUUYCHUS WIH
YMEHBIICHUSI €ro A0X0J0B. OJHAKO B JIEMCTBUTEILHOCTH B3bICKAHUE MPOUCXOIUT
JUITb ¢ OUIMAIBPHOW 3apa0OTHOM IUIATHl JOJDKHHMKA, KOTOpas HE OTpakaeT ero
peagbHOro JI0X0/1a.

[Tocranosnenunem IIpaBurensctBa PO ot 18.07.1996 roma Ne 841 «O nepeune
BUJIOB 3apa0OTHOM IJIaThl U MHOTO JI0XOJa, U3 KOTOPBIX MPOU3BOJUTCS yJEpKAHUE
aJTMMEHTOB Ha HECOBEPIICHHOJIETHUX neTei» [14] yCcTaHOBIEHO BUIBI TOXOAOB, C
KOTOPBIX BO3MOKHO yJE€p)XKaHHWE aJMMEHTOB Ha cojiepkaHue naeted. Takumu
JIOXOJIaMH, HalpuMep, SBIAIOTCA: 3apaboTHasl IUiaTa, JCHEKHOE COJepKaHue
TPXIAHCKUX CIYyXKaluxX, roHopapsl pabotHukoB CMMU, npemuu, neHcuu, mocoouun
u npyrue. Cyq mo 3asBJICHUI0 aTMMEHTHOOOS3aHHOTO JIMIIA MOXKET YBEJIMYUTH WA
YMEHBIIIUTH JIOJI0 B3bICKAHMS, YUUTHIBAsI MAaTEPUAIbHBIC UM CEMEUHBIC TTOJOKECHUS
0o00ouX CTOpPOH. OJTO TmMOKa3biBaeT AUG(EPEHTHBIN W WHAMBUIYATbHBIA TOIXO]
3aKOHOJATENSI K COJIEPKAHUIO KaXJOTO KOHKPETHOro pedeHKa, B COOTBETCTBUU C

MaTepUaJibHbIM TOJIOXKEHHEM ero poaurteneil. Konctutryuunonssii cyn P® [30]
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noyiaraet, uyto gaHHas HopMma (m.2 cT1.81 CK P®) HampaBieHHO Ha oOecmedeHue
OajlaHca WMHTEPECOB JETed W poauTeNied M, CIelI0BaTEeNbHO, HE MOXKET HApyIIaTh
KOHCTUTYIIMOHHBIX TpaB U cBOOOJA YenoBeka. J[pyrMM BapHaHTOM B3bICKaHHE
AJMMEHTOB CIIYKUT ONPEACIICHUE Pa3MEPOB aJIMMEHTOB B TBEPJIOM JEHEKHON CYMME.
Takoe B3bICKaHHE YJIOOHO, KOTJa HEBO3MOXKHO OIPEAENIUTh peajbHBIM J0X0.
orBeTyuKa. [Ipu onpenenenun pazMepa alMMEHTOB B TBEPAOU JNEHEKHON CyMME CyJl
OpPUEHTUPYETCSI HAa MPONKUTOUYHBIA MHHHMYM, YCTAHOBJICHHBIM Ha TEPPUTOPUH
cyonekTa PO, rie npoxuBaeT pebCHOK WM UHOM alTUMEHTOIOTyYaTeb.

Bompoc 0 HE0OOXOAMMOCTH YCTAaHOBUTh MHHHUMAJIbHBIA pa3Mep aJIuMEHTOB
BpeMs OT BPEMEHH IIOJAHUMAETCS cpeau Y4eHHbIX. «IIOCKOJIBKY MaTepuHCTBO U
JIETCTBO, CEMbsl HAXOAATCS oA 3aummToi rocynapctsa (cr. 38 Koncturyuun POD)
[10], rocynapcTBO JOJKHO B 3aKOHOJATENBCTBE YCTAHOBUTh MUHUMAJIBHBIA pa3mep
QIMMEHTOB, HAIIPUMEP MUHUMAJIbHBIM pa3Mep €KEMECAYHBIX BBIILIAT HA COJAEPIKAHME
OJTHOTO peOeHKa JOJDKEH COCTABIIAThH JBAa WM TPU MHUHUMAIbHBIX pa3Mepa OIlaThl
Tpyna. U, ecnu poautenu 6e3 YBaKUTENIbHBIX NHPUYMH OYIyT OTKa3bIBATHCA OT
paboThl WM OYyIyT BBINOJHATH HACTOJBKO HH3KOOIUIAYMBAEMbIE pPalOTHI, YTO
JaHHBIH MHUHUMYM He OyJeT coONIoAaTbCs, OHU JOJDKHBI JIMILATHCA CBOUX
poauTenbCkux npaB. COOTBETCTBYIOLIUNA TAPAaHTUMHBII MUHUMYM CPEACTB B 3TOM
Cly4dae JIOJDKEH BBIIUIAYMBATHCS TOCyIapcTBOM» [37], -Takoe MHEHUE BbIpaxkala
M.B. Antokoisbckas. JI. PxanuipiHa [S1] HampoTHUB CUMTAET, YTO MUHUMAJIbHBINA
pa3Mep AIMMEHTOB HE JOJDKEH UCUUCHATHCA B OJISAX OT MPOKUTOYHOTO MUHMMYMA.
AHanu3upysl COBPEMEHHYIO CYJEOHYIO MPAKTUKY MOXHO CIelaTh BBIBOJ O TOM, YTO
yXKe€ CEerofHs CyAbH, BBIHOCS pPEUICHHWE O B3BICKAHWM AJIMMEHTOB B TBEPAOU
JNEHeXKHOM  (opMe OpEeHTHPYIOTCA Ha  MHHUMaIbHO BOMOXKHBIM  pa3mep
COCTaBJISIOLINI MMOJIOBUHY MPOXUTOYHOTO MUHUMYMa Ha peOeHKa. ApryMEHTHUPYIOT
3TO TE€M, UYTO POJUTENIM COBMECTHO 00s3aHbI MPEAOCTABUTh PEOCHKY COJEpKAHUE HE
MEHEE OJIHOTO MPOKUTOYHOTO MUHUMYMA, a, CJIENOBATENbHO, OJIUH U3 POAUTENEH -
AJIMMEHTOIIATENBIIUK 0053aH BHOCUTD Ha COIEpKAHHUE CBOIO MOJIOBUHY.

TapxoBa JI.M. obpatunack B CyJ ¢ HCKOM, B KOTOPOM, C YYETOM yTOYHEHUH,

npocut gumuTh  TapxoBa WM.C. poauTensCKux NOpaB B OTHOLICHUH
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HecoBepiieHHoneTHed TapxoBoit J[. WM., u3meHutrbp pasmep amumeHToB ¢ 1/4 Ha
CyMMY, KpaTHyl | IIPOXHTOYHOMY MHMHHMMYMY, YCTAHOBJICHHOMY JUISl TPYIIIbI
«JIeTW», B3BICKATh C OTBETYMKA HEYCTOMKY 3a MPOCPOYKY YIUIaThl aJUMEHTOB, B
00OCHOBaHUE, yKa3aB, YTO COCTOSUIa C OTBETYMKOM B 3apErMCTPUPOBAHHOM Opake,
UMEIOT HECOBEPIIECHHOJIETHIOI J04ub. Ha ocHOBaHMHM CyneOHOro mpukasa c
OTBETYMKA B3BICKAHBI aJUMEHTHI B pa3Mepe 1/4 Bcex BHIOB 3apabOTKa MM MHOTO
JI0X0J1a 10 JOCTUKEHUSI peOEHKOM cOoBepIIeHHOoIeTUsI. OJTHAKO OTBETYUK OT yIUIAThI
AIMMEHTOB YKJIOHSETCS,, UMEETCS 3aJ0JDKEHHOCTb, B CBSI3M, C YEM HA YKa3aHHYIO
CyMMY MOJIEKUT HAYUCIICHUIO 3aKOHHAsI HEYCTOMKA.

Kpome TOro, mockosibKy MaTepHaJIBHOE IOJIOKEHUE HCTLA YXYIIIUIOCh, a
NOTPEOHOCTH peOEHKa BBIPOCIIH, HEOOXOAMMO HM3MEHUTh MOPSIOK B3bICKAHUS
QIMMEHTOB, YCTAHOBUTH pPa3Mep AJIMMEHTOB B BHJAE CYMMbI, KpPaTHON OJHOMY
IPOXKUTOYHOMY MUHUMYMY JUIsS peOEHKa.

B cuny ¢1.63 CK P® ponurtenu uMerOT npaBo U 00s13aHbI BOCIUTHIBATH CBOUX
nereil. Pogurenn HeCyT OTBETCTBEHHOCTH 3a BOCIIMTAHUE W PAa3BUTHE CBOUX ACTEM.
OHu 00sA3aHBl 3a00TUTBCA O 370POBbE, (PU3UUECKOM, MCUXUYECKOM, ITYXOBHOM U
HPaBCTBEHHOM Pa3BUTHH CBOUX JIETEH.

Taxum 00pazom, B3bICKAHHE C OTBETYMKOB AJIUMEHTOB B pa3Mepe Y4 HE MOXKET
o0ecreynuTh pPeOEHKY TMOJHOIIEHHOE COJEpKaHWE JJis MOJHOLIEHHOTO pa3BUTHUS
JUYHOCTH.

IIpn Takux O0OCTOATENbCTBAX, CyJA COIJAllaeTcss C AOBOJAMU HCTHA 00
W3MEHECHHUH NOPSIAKA B3bICKAHUS aJJUMEHTOB U, ¢ yuyeToM noJioxkeHus cT.80 CK PD o
TOM, 4TO 00a poauTens o0s3aHbl COAEpKaTh peOeHKa, CyJ MoJjlaraeT BO3MOKHBIM
U3MEHUTH pa3mep ¢ 1/4 Ha 1/4 npoXKUTOYHOrO MUHUMYMa /17151 peOCHKa.

Kpome Toro, 3akoH He CBSI3bIBa€T 00S3aHHOCTH POAUTENEH CONEPKATh CBOETO
peOeHKa OT HAJIMYMS WM OTCYTCTBHUS Y POJIUTENS HEOOXOIUMBIX JUISl CONEpKaHUs
JIEHEKHBIX CPEJICTB.

JIoKa3aTenbCTB yBAKUTENBHBIX IPUYUH HEBO3MOXXHOCTH B JOCTaTOYHOW MeEpe
oOecreunBaTh CBOUX JETEM OTBETYMKOM B cyl B mnopsuke ctatb 56 I'PK P® He

MPEACTABIICHO.
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Ha oTiie B manHOM citydae JIeKUT 00s13aHHOCTh, IPETYCMOTPEHHAS CTaThsIMU 7
u 38 Koncrurynuu P®, Haiitu paboTy ¢ TakKUM JOXO0J0M, KOTOPBIA oOecreunBai Obl
peOCHKY MTOJDKHOE COJep’KaHWe, KOTOpoe, MO KpalWHed Mepe, He JODKHO OBITh
MEHbIIIE BEJIMYMHBI TPOKUTOUHOIO MUHUMYMa (C y4eTOM HaJIu4uus y pedeHka 000nx
poauteneit MeHee MOJIOBUHBI IPOKUTOYHOTO MUHUMYMa) [26].

OnHako CymiecTBYeT CHUTyallMHM, KOTJa CyJ CYUTAeT LEIeco00pa3sHbIM
B3BbICKAHUE AJIMMEHTOB OJHOBPEMEHHO B JIOJIEBOM OTHOIIECHHUIO K 3apa0OTKy U B
TBEPJIO ACHEKHON CyMME.

I'paxxnanka b oOpaTunack ¢ UCKOM K TpakJaHuHy b 00 U3MeHeHuu pazmepa
QIMMEHTOB, B3bICKAHUU HEYCTONKM MO amuMmeHTaM. CBoM TpeOOBaHUS MOTHBUPYET
T€M, YTO HAa OCHOBAaHUMU PEUICHUS] MHUPOBOTO CyAbM B €€ IMOJb3y C OTBETUMKA
B3BICKaHBI AJIMMEHTHI Ha COJIEp’KaHUe HecoBeplIeHHoIeTHero pedénka boikoa H.A.,
B pazMepe 1/4 yactu co BceX BHJIOB 3apabO0TKa M (MJIM) UHOTO JO0XO0/a €KEMECIYHO,
JI0 COBEpIICHHOJIeTUs peOEHKa. BbIHECEHO TOCTaHOBIEHHE O BO30YXKICHUU
WCIIOJIHUTENILHOTO MPOu3BocTBA. OTBETUMK B YKa3aHHBIM MEPHO] 00S3aHHOCTH 110
OIUIaTe AJIMMEHTOB MCIOJIHSUT HEHAJJIekKAUM 00pa3oM, aJIMMEHTHI BHITIJIAYMBAIl HE
CO BCEX BHJIOB J10X0/la. B CBSI3U € T€M, UTO OTBETUYUK MMEET HEPETYJSIPHBIN JOXOJ,
MPOCUT HM3MEHHUTH pa3Mep aJMMEHTOB HAa B3bICKAHUE OJHOBPEMEHHO B JOJEBOM
OTHOIIIEHUH K 3apabO0TKy U Ha TBEPAYIO JCHEXKHYI0 CYMMY B pa3Mmepe 2/3 BeIUYUHBI
MPOKUTOYHOTO MHUHUMyMa Ha peb€nka. [Ilpocut wuckoBbie TpeOOBaHUSA
YIOBJIETBOPUT.

Cyn mnocuutan, uyro B coorBerctBud cT. 83 CK PO npu Takux
00CTOSITEIHCTBAX, KOT/1a B3bICKAHUE aJTUMEHTOB B JOJIEBOM OTHOIICHUU K 3apaboOTKy
OTBETYMKA CYIIECTBEHHO HApyIIaeT HHTEPEChl HECOBEPIIECHHOJETHEr0 peOEHKa,
OTBETYMK HE JOIUNIaYMBaeT WCTIly Ha cojaepkaHue peOEHka, peOEHKY He
o0ecreuynBaeTcs JOCTATOYHOE MaTepUATbHOE COJIEpP)KaHKE, B3BICKAHHE C OTBETYHKA
aJTMMEHTOB TOJILKO B pa3Mepe 1/4 wactu co Bcex BUIOB 3apaboTKa W (WJIM) WHOTO
70X0/a, CYIIECTBEHHO HapyIlaeT HWHTepechl peOéHka wuctma. CreaoBaTenbHO,
TpeOoBaHUsI HUCTIIa 00 HM3MEHEHUU pa3Mepa aJUMEHTOB, B3bICKAHMHM aJTMMEHTOB

OJTHOBPEMEHHO B JOJISIX K 3apab0TKy M B TBEPAOM NEHEKHOW CyMMe SBISIOTCS
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000CHOBaHHBIMH H TIOJICKAT yIOBIECTBOPECHHUIO.

C yd4€ToM BBIIIEU3TI0KEHHOTO, MUPOBOM Cylibsi HNPUXOAUT K BBIBOIY, YTO
ATMMEHTBHI TIOJITICKAT B3BICKAHUIO C OTBETYMKA B IMOJIB3Y MCTIA B pazMepe 1/4 dactu
CO BCEX BHJIOB 3apab0OTKa U MHOTO JI0X0JIa U B TBEPJION JIEHEXKHOM CyMMe B pazMepe
1/3 (omgHOM TpeTheil) M0AM OT BETUYMHBI MPONKUTOUYHOTO MHUHMMyMa Ha peO&HKa,
YCTAHOBJICHHOW B ApXaHreiabCKol o007acTd, C TOCHIEnyIoled HWHAeKcalue
AJTMMEHTOB MPOIMOPIMOHATIBHO POCTY BEJIWYHUHBI MPOKUTOYHOTO MHUHHUMYyMa JJIs
COOTBETCTBYIOIICH COIMAIBHO-IEMOTPAPUIECKON TPyNIbl HACEICHHS - JETeH,
YCTaHOBJICHHOW B COOTBETCTBYIOIIEM CyObekTe Poccuiickoit denepanuu mo Mecry
YKUATEIIbCTBA JINIA, TIOJyYaIOIIEero alMMEHTHI [32].

OTauyuTenbHON OCOOCHHOCTBIO AJMMEHTOB SIBISIETCS TO, 4YTO MPaBO Ha
MOJIy4YeHHE AJIMMEHTOB BO3HHMKAET C MOMEHTa OOpallleHHs] B CyJl, a HE C MOMEHTa
BCTYIUIEHUS B cuity pemtenus cyna (m.2 ct. 107 CK P®). AnuMeHTh MOTYT OBIThH
B3BICKaHBI 3a mpoiueamui nepuoa. Ho He Oonee yem 3a Tpu rojaa, TOJIbLKO B TOM
clly4dae, €ClIu YCTaHOBJIEHO, YTO JIUIO MPUHSJIO MEPbl K MOJYYEHHUIO CPEICTB HA
COJIep>)KaHWe, OJHAKO BTOpas CTOPOHA VYKIOHSUIACh OT CBOEW OOS3aHHOCTH.
JIeliCTBUTENBHOCTh HMCIIOJHUTEIBHOIO JIOKYMEHTAa BBIJAHHOIO HAa OCHOBAaHUU
peleHns CyJa, COCTaBIsET TPU rofa, MO0 UCTEUEHUIO KOTOPBIX B3bICKATEIb TEPSET
MPaBO MOJIy4YaTh MPUCYKIECHHbIE JEHEKHbBIE CPEACTBRA.

CynebHasi mpakTHUKa CTaJIKWMBAeTCS M C TaKUMH  3aTPYIHUTEIbHBIMU
CUTyallMsMH, KOIJia HEAOOPOCOBECTHBIN IIIATEIBIIMK aJMMEHTOB HAKaIlJIMBaeT
OoJIbIION JOAT U yMmMupaer. Bompoc BcTaeT o0 TOM, KTO e OyJeT mnoraiiatb
HAaKOIUJICHHBIN JIOJIT.

Takum 00pa3om, pelieHue cyia 3aKI0YaeT B ce0e pe3yIbTaT BCECTOPOHHETO U
MOJIHOTO PACCMOTPEHHUsSI Jiela IO CYIIECTBY, COAEPKUT BBIBOJBI CyJa O MpaBe Ha
MOJIyYeHUE aJTUMEHTOB W, OPUEHTHPOBAHHYIO HAa OOCTOSTEIHCTBAX U BHYTPEHHEM
yOeXKJACHUN  CyAbH, OIEHKY  HEOOXOJAMMOM  CyMMBI IS COJIEepIKaHUS
alMMEHTOonoIy4arens. Pemenre o B3bICKAHUHM aJTUMEHTOB OTJIMYAETCS OT PELICHUM
o JpYyrdM JejaM TeMH HEOOXOJUMBIMU DJIEMEHTAaMU, KOTOpPhIE OO0s3aHBI

collepKaThCsl B pe30otoTHBHON uactu. Ctporas ¢opma pe30JIOTUBHOM YacTU HE
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JIOTyCKaeT JABYCMBICIEHHOCTH U O0JIer4aeT MCHOJHUTEIBbHOE IPOU3BOJICTBO.
PaccmaTtpuBast €m0 0 B3bICKAHUH aJTUMEHTOB B HCKOBOM MPOU3BOJACTBE, U Ha3Hayas
pa3Mep MOJIeKAIIUX K YIJIaTe aJJMMEHTOB, CyJ 00s3aH MPOSIBUTh UHAUBUIY aJIbHBIMI
MOJAXO0/ K KOHKPETHOM CUTYyallud U COOJIOCTU OanlaHc MHTepecoB cTopoH. [IpakTuka
BepxoBHOro cyna comepKuT OOJIbIIOE KOJIMYECTBO Pa3zbsCHEHUM M pELICHUH I10
KOHKPETHBIM JIelaM, HW3MEHSIOIUMU CyACOHYI0 NPAKTUKY W NPUBOMASAIIMMH K

CANHOMY TOJIKOBAHHWIO HOPM 3aKOHA.

2.4. TPYIHOCTHU UCITOJIHUTEJIbHOI'O ITPOMU3BOJCTBA I10
B3bICKAHUNIO AJIMMEHTOB

JIns peanu3annyl CBOMX MPAaB U 3aKOHHBIX MHTEPECOB aJTUMEHTOIOIY4YaTellb B
OCHOBHOM HEJOCTAaTOYHO JIOOMTHCS 3aKOHHOTO M OOOCHOBAHHOIO CYyJIE€OHOTO
pelieHrs, a HeoOXoAUMO OOpaTUThCs 3a BO30YXKJACHUEM HCHOJHUTEIBHOTO
MpPOU3BOJICTBA. VICIIOMHUTENBRHOE MPOU3BOJCTBO  SIBISICTCS  MPUHYIAUTEIbHBIM
BOILIOIIICHUEM B JKU3Hb PE30JIOTMBHOM 4YacTH pEIICHUs CcyAa, KoTopas
YCTaHaBJIMBAET OMNPEICICHHOCTh HOPUANYECKUX NpaB U OOSI3aHHOCTEM  CTOPOH
IPAXKIAHCKOTO CyJONPOU3BOICTBA.

K coxainenunto, BOpoc UCHOJHEHUS CyI€OHbIX PEIICHUN, KaK M0 aJuMEHTaM,
TaK ¥ 10 APYTUM TpaKJaHCKUM JejJaM CTaJl Ha CerofHs OCcTpou mpobiemoi. Takas
paccTaHOBKA JI€J1 BBI3BAaHA, MPEXK/IE BCETO, BO3MOKHOCTBIO B HACTOSIIIEN POCCUMCKOM
JEeUCTBUTEILHOCTU JOJDKHUKOB YKIIOHATHCS OT UCTIOJIHEHUS PEIICHUs Cya.

DTO BO3MOKHOCTbH SIBJIIETCSI PE3YyJIbTATOM JOCTATOYHO IIMPOKUM CEKTOPOM
TEHEBOM IKOHOMHKH M HHU3KOIO YPOBHS >KM3HU HaceyieHus. Bce 3to ycyryOmser
CKYJTHOCTbh MOPaJIbHO-HPAaBCTBEHHOTO U MPABOBOT'O BOCITUTAHUSI.

Hcnonnenne cyaeOHBIX pEIICHUM, CyAeOHBIX MPUKA30B MU COTJIAMICHUNA 00
yIjiaTe aJUMEHTOB pErJaMEHTUpPYETCS HopMaMu ['pakJaHCKO MPOIECcCyaabHOIO
kogekca P®d, ®3 «OO0 wucnomHuTensHOM MpousBojacTBe», D3 «O cyaeOHbIX
MIpUCTaBax».

B TromeHckoi 00J1aCTH UCHIOJIHEHUS PELICHUI CyJla O B3bICKAHWU aJTMMEHTOB
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3aHUMAIOTCA CIELUUANbHBIE OTHAENbl CYIEOHBIX TMPUCTABOB IO HCIIOJIHEHUIO
WCIIOJTHUTEIIbHBIX JIOKYMEHTOB O B3bICKAHMM AJIUMEHTHBIX IuIarexxeil. CTopoHamMu
VCITOJIHUTEIILHOTO TPOU3BOJCTBA SIBISETCS B3bICKATENb (IIOJy4YaTellb) U JOJDKHUK
(mnarenpiiuk). CTOpPOHBI, YYACTBYIONIME B HCHOJHUTEIBHOM IPOU3BOJICTBE,
OKa3bIBalOT BCAKOE COJCHCTBHE MJIA IOJHOIO M CBOEBPEMEHHOTO HCIIOJHEHUS
cyneoHoro akrta. OCHOBaHMEM HCIOJIHUTEIBHOIO MPOU3BOJCTBA MO B3BICKAHUIO
QIMMEHTOB SIBJISIETCSA: HOTApUAIbHO YJIOCTOBEPEHHOE COIJIallleHue 00 yruiare
QIIMMEHTOB, UCIIOJHUTEIbHBIN JIUCT WU CYJI€OHBIN MpUKa3.

['maBHOW OCOOEHHOCTBHIO MCHOJHUTEIBHOTO IMPOU3BOJACTBA MO JElaM O
B3bICKAHUM QJIMMEHTOB SBIIAECTCS HEMEUICHHOE MCIOJHEHUE pelleHus cyna. B
cootBeTcTBUM €O CT.108 CK P® anuMeHTbl MOTYT OBITh B3BICKAHBI U 10 MPUHATHUSA
peleHns cynoM. B TakoMm cilyyae CyZ BBIHOCUT IIOCTAHOBIEHHME O B3BICKAaHUU
QIMMEHTOB JI0 BCTYIUICHHSI PEIICHMS CyJa O B3bICKAHWU AJIMMEHTOB B 3aKOHHYIO
CUJIy WJIN BBIHECEHUS CYJOM PEUICHUS O B3bICKAHNUN AJIMMEHTOB.

3aKOHO/ATENBCTBO COJAEPKUT Psii OCOOCHHOCTEH, KOTOpbIE TapaHTUPYET
OXpaHy aJMMEHTHBIX OTHOIIECHMH, KaKk HauOoJjiee 3HAUYMMBIE JJIi TOCYJapcTBa H
o01iecTna.

I'maa 17 CemeitHoro koaekca P® peryiaupyer NopsaoK yIUiaThl U B3bICKAHUHU
QIMMEHTOB, 4YTO  TMO3BOJSET  CyA€OHOMY  NPHUCTABY-HCIOJHUTENIO  YeTde
KOOPAMHUPOBATh CBOU JACHCTBHS IIPU HCIIOJHEHHUM PELICHMS CyZa WU COIVIAILICHHE
00 ymiare anumeHToB. Tak, Hampumep, cT.111 CK P® 3akpemnsier 0053aHHOCTH
coo0IIaTh 0 MepeMeHe MecTa padboTe, Kak Juia 00sI3aHHOTO YIJIAYMBAaTh AJIMMEHTHI,
TaK U OPraHU3aLHUI0 YJIEPKUBAIOLIYI0 aTUMEHTHI 110 UCIOJHUTEIBHOMY JTOKYMEHTY.
Cr. 109 CK P® o006s3bIBaeT agMUHUCTPALMIO OpPraHU3allid, B KOTOPOH YCTpPOEH
AJIMMEHTHOOOS3aHHOE JIMIO, €KEMECAYHO YAEepKUBATh U3 3apabOTHOI IUIaThl WIK
WHOT'O J0XO0JIa 3a CYET ATOTro JuIa [22].

Cr. 102 ®3 «O06 UCHOJHUTETHLHOM THPOU3BOJICTBE» PETYIUPYET BOMPOCHI
B3bICKAHUSI AJJUMEHTOB B TBEPJIOW JICHEKHOM CYMME, COITOCTABUMOM C ITPOKUTOYHBIM
MUHUMYMOM [15]. MHaekcauoo BEIMYUHBI MPOKUTOYHOTO MUHUMYMa MPOU3BOAUT

IIpUCTaB HUCIIOJIHUTCIIb h1%(s0) opraHu3anust Ujinu UHOC JIMIO, KOTOPOC OCYIICCTBIIACT
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yAEp:KaHUE MO HUCIOJHUTEIBHOMY JOKYMEHTY MPOMOPIHUOHAIBLHO POCTY BEIUYUHBI
MPOKUTOYHOTO MHHMMYMa JJIi COOTBETCTBYIOUIEH COIMAIbHON JeMOTpaduueckoit
rpynnsl  (peOeHOK, MEHCHOHEP), YCTAHOBJICHHON B COOTBETCTBYIOIIEM cyObekTe PO
10 MECTY >KUTEIBCTBA MOJYyYaIOIIEr0 AJIUMEHTHI.

Tak xe B 3aKOHE MOAHUMETCS MpoOJieMa ompeneiaeHus 3aA0KEHHOCTH IO
aTMMEHTaM. 3aJI0JKEHHOCTb, M0 aJIMMEHTaM B3bICKMBaeMasi B JOJISIX K 3apaboTKy
JOJDKHUKA PACCUMUTHIBAETCS HA OCHOBAHHUM 3apa0dO0TKa U UHBIX JOXOJ0B, & UMEHHO 32
TOT TIEPUOJ, 32 KOTOPHI ylepKaHWE aJIMMEHTOB HE MPOU3BOAWIOCH. B ToM ciydae
€CJIM JOJDKHUK B YKa3aHHBIN Mepuoj He ObUT OUIIMAIBHO TPYAOYCTPOEH U CaM He
MIPEICTABIISAET MOJITBEPKACHUSI 00 MHBIX JI0XOJaX, TO 33J0/DKEHHOCTD 0 AIUMEHTaM
ompeneNsaeTcsl UCXOIs U3 pa3Mepa cpelHeil 3apaboTHoM miatel B PO Ha MOMEHT
B3bICKaHUs 3a/10;bkeHHOCcTU. Hanpumep, 3a 2 kBaptan 2019 roga pazmep 3apaboTHOM
mwiatel B cpeaHem 1no P® 48 453 pybns [59]. CnemoBarenbHo, %4 OT CpemHEro
3apabotka no Poccum coctaBusier 12 112 pyOneir 25 komeek. Takas cymma mis
rpakKJaHuHA, HE UMEIOIIETO JI0XOJ JOCTATOYHO OOPEMEHHTENIbHA, OJHAKO SIBIISETCA
rapaHTued g HYXIJAIuMXxcs B aiuMeHtax aul. [Ipexnae Bcero, geren, Tak Kak
JIOJKHA CTUMYJIMPOBATh POAUTEIISI HA CKOpEUIIee TPyAOyCTPOUCTBO. Eciu cTOpOoHBI
WCIIOJTHUTEILHOIO TPOU3BOJCTBA HE COIIACHBI C Pa3MEPOM 3aJ0JLKEHHOCTH IO
aTMMEHTaM, KOTOPYIO OMpeNeiui CyJAeOHBIM MPUCTAB-UCIIOIHUTEIL, TO CTOPOHA,
WHTEPECHhl KOTOPOH HApyIICHBI, BIIpaBe OOPATUTHCS B CYJl C KICKOM 00 OIpeaesIeHUn
pa3mMepa 3aJI0J5KEHHOCTH.

AnvmuHucTpaTuBHbIM  ucteny HwuxonoB A.B. oOpatwics B cyn ¢
aqMuHucTpatuBHBIM UCKOM K YDCCII Poccun no KpacHosipckomy kparo OCII o
CastHckoMy paiioHy 00 OCITapuBaHHUM JCHCTBUM CyJ1I€0HOTO MPUCTaBa-UCIIOTHUTEIIS.

TpeboBanus wmotuBupyer TeMm, uro 09.07.2013 roma Ha OCHOBaHUM
ucnoiaautensHoro gucta Ne ot 20.07.2008 rona, BergaHHOTO COBETCKUM PallOHHBIM
cynom ropoaa KpacHospcka, BO30YXKJIE€HO HCIOIHUTEIBHOE MPOU3BOJCTBO O
B3bICKAHUM AJIMMEHTOB B OTHOIIEHWU JAoJkHMKa Hwukonora JLIO., B moib3y
B3bickaTensa H.A.B.. 16.10.2015 roga OCII no CasHckomy paitony Y ®CCII Poccun

no KpacHosipckoMy Kkpaio ObUIO BBIHECEHO IIOCTAHOBJIEHHE O pacuere
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3anopkeHHocTd 1o amuMeHnTtaM. 30.06.2018 roga OCII mo CasHckOMy paiioHY
YOCCII Poccuu no KpacHosipckoMy Kpaio ObUIO BBIHECEHO IOCTAHOBJICHHE O
MPEKPAICHUN HCIOJHUTEIIBHOTO MPOU3BOACTBA, B KOTOPOM YKa3aHO, 4YTO IO
coctosauio Ha 30.06.2018 roma ocraTtok 3ag0/DKEHHOCTH cocTaBisieT 194071,34
pyOJIeii, TaHHOE MOCTaHOBJICHHE ToJIydeHO UM ToJibKo 03.04.2019 rona.

11.03.2019 ronma c otaena cyneOHBIX MPUCTABOB MOCTYIUJ 3alpoOC B aApec
HuxonoBa A.B. 0 mpenocTaBieHHMH pacuyeTHOrO cyeTa I IEPEUYHCIICHHUS
3a/10JKeHHOCTH 1o amuMmeHTaM. 26.03.2019 roma ¢ otnena OCII mo Casnckomy
paiiony YOCCII Poccuu no KpacHospckoMy Kparo ¢ OT/eNa CyJ1eOHbIX MPUCTABOB
nocTynuia 3anpoc B aapec HukoHnoBa A.B. 0 mpeaocTaBiIeHUH pacUETHBIX CUETOB B
O0anke Ha ero coBepuieHHoneTHUX Aeted - HJLA. u H.E.A.. Cuuraer BbIHECEHHOE
nocta”oBiienue oT 30.06.2018 roga He3aKOHHBIM M HEOOOCHOBAHHBIM, MOCKOJBKY
OHO He cooTBeTcTBYeT cT. 102 denepanbHoro 3akoHa ot 02.10.2007 N 229-03 "O6
WCIIOJTHUTEILHOM TMPOU3BOACTBE" U HapyllaeT MpaBa W 3aKOHHBIE HWHTEPECHI
3asBuTens. [Ipekpaiienne 0053aHHOCTH BHITIJIAYUBATh AJTMMEHTHI HE BIICUYET 3a COOOM
OKOHYAaHUS UCIOJHUTEIHHOTO MPOU3BOJACTBA, MOCKOJIBKY Ha CTOPOHE IUIaTENbIINKA
BO3MOXXHO HAJIMYME 3aJ0JDKEHHOCTU. Eciam Takas 3aJ0JKEHHOCTh CYIIECTBYET,
WCIIOJTHUTEIbHOE MPOU3BOACTBO OKOHUYAHHWIO HE MOJICKHUT BIUIOTH IO MOTALICHUS
3aI0JUKEHHOCTU.  [IpocuT  mpu3HaTh  MOCTAHOBJIEHHME O  MPEKpaIlCHUU
WCIIOJTHUTEIBHOTO MPOU3BOACTBA HE3AKOHHBIM.

Cyneonsiii npuctaB-ucnoignutens OCII no CasHckomy pailoHy YmnpaBiieHUs
OCCII no Kpacnosipckomy kparo KosnocoBa A.B. B cyieOHOM 3aceiannu Bo3pakalia
MPOTUB YJOBIETBOPEHUS 3asBICHHBIX TpeOOBaHWM, yKa3bIBas, YTO B HACTOSIIEE
BpeMsl B3BICKATEIISIMU SIBJISFOTCS COBEPIICHHOJIETHUE JCTH JIOJDKHUKA, B CBSI3U C UEeM
Ha ocHoBaHuMU 1I. 2 cT. 120 CemeiiHoro kojiekca P® B3bicKaHUE aIUMEHTOB B MOJIb3Y
Huxonosa A.B. 1omkHO ObITh OKOHYeHO. Ha ocHoBanmnu n. 4 4. 1 ¢1. 46, 1. 3 4. 1 cT.
47 ®3 "OO WCHOJHUTEIBHOM TMPOU3BOJACTBE" MCIOJHUTEIBHOE MPOU3BOJICTBO
OKOHYEHO U TMOCTAHOBJIEHUE O €ro OKOHYAHMM B3bICKATENI0 HAMNpPaBJICHO,
MPEIOKEHO TIPEJOCTAaBUTh JIAaHHBIC COBEPILICHHOJETHUX JETeH JOJDKHUKA, C IEbI0

BO36y>KI[CHI/I$I HOBOTO HCIHOJIHUTCJIBHOTO IIPOU3BOJACTBA B HX TIIOJIB3Y KakK
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COBEPIIICHHOJICTHUX B3bICKaTenei. [Ipocmina B yIOBIETBOPEHUN KajJoObl OTKAa3aTh,
CUMTAET, YTO 3asIBUTEJIEM MPOITYIIEH CPOK Ha 00XkKaTOBAHHUE MTOCTAHOBJICHUS.

VYCTaHOBUB yKa3aHHbIE OOCTOSITENBCTBA, MPOAHATU3UPOBAB JEHCTBYIOLIEE
3aKOHOJIaTEIbCTBO, YUUTHIBASI XapakTep U OCOOCHHOCTH aJTMMEHTHBIX 0053aTeIhCTB
pOAUTENS TIepe]] CBOUM peOEHKOM, CYJ MPUXOIUT K BBIBOAY O TOM, YTO Y CYJ€OHOTO
IIPUCTaBa-UCTIOJIHUTEIIS OTCYTCTBOBAJIN OCHOBaHUA JUISL OKOHYaHUS
WCIIOJTHUTEIBHOIO IPOU3BOJCTBA B CBSI3U C JocTwxkeHneM Huxonooit JILA. wu
Hukonosoit E.A. coBepuiennonetsi. He MoryT ObITh IPUHATH BO BHUMAHUE JJOBOIBI
CyJ1e0HOTO MPUCTaBa 0 HEOOXOAMMOCTH OKOHUUTh UCIOJHUTENBHOE MPOU3BOJICTBO U
BO30YJUTh HOBOE HCIOJHUTEIBLHOE MPOU3BOJCTBO, IMOCKOJIBKY HCIOTHUTEIHHOE
MPOU3BOJICTBO OKaHUMBAeTCA (HAKTUYECKUM HCIOJHEHHEM HCIOJHUTEIBHOTO
nmokymeHta (mm. 1 m. 1 cr. 47 ®enepanpHoro 3akoHa "OO HCHOJHUTEIHHOM
POU3BOJACTBE"), B TO BpPEMs KaK MPEIMETOM B3BICKAHMS SBIISIETCS 3a/10JDKEHHOCTD
[0 AIMMEHTaM 3a IEPHUOJ, MPEALIECTBYIOIMA MOMEHTY AOCTHKEHUS HUKOHOBOM
JLA. n HuxonoBoii E.A coBepuieHHosieTHs. JIOCTHKEHUE COBEPIIEHHOJETHETO
BO3pacTta peO0EHKOM, Ha COJEpKaHUE KOTOPOro B3bICKaHbl AJIWMEHTHI, HE
O0CBOOO0K/IA€T JOJDKHUKA OT YIUIATHI 33J0JKEHHOCTH 10 aTMMEHTaM.

Homxuuk HuxonoBa JLLFO. mnosicHWiia, 4YTO B3bICKAHHWE AJIMMEHTOB C
3apabOTHOM TUIATBl TPOM3BOJIUTCS JI0 HACTOSIIEro BpeMmeHu B paszMepe 50%
3apa0OTHOM TIIATHI, TOJIAraeT, YTO 33J0JKEHHOCTh Ma allMMEHTaM JOJDKHA OBITh
IIEPEYUCIIEHA B3POCIIBIM J0ouepsiM, HO He HukoHoBy A.B.

VYcTaHOBUB yKa3aHHbIE OOCTOATENbCTBA, NPOAHATU3UPOBAB JEHCTBYIOLIEE
3aKOHOJIATEIbCTBO, YUYUTHIBASI XapaKTeP U OCOOCHHOCTH aJTMMEHTHBIX 0053aTEIhCTB
poaUTENs nepe] CBOUM peOEHKOM, CyJ MPUXOIUT K BBIBOAY O TOM, YTO Y CyJ€OHOTrO
MIPUCTABA-UCIIOTHUTEIA OTCYTCTBOBAJIA OCHOBAHUS JUISL OKOHYaHUS
WCIIOJHUTEIBLHOIO TPOU3BOJCTBA B CBSI3U C JocTwxkeHueM HuxonoBoit JLLA. u
Hukonosoii E.A. coBepiiennonerrs. He MoryT ObITh NpUHSTHI BO BHUMAaHHUE J10BO/IbI
CyZ1Ie0OHOTO TTPUCTaBa O HEOOXOAMMOCTH OKOHUUTH MCTIOTHUTEIHHOE MPOU3BOJICTBO U
BO30YJMTh HOBOE MCIOJHUTEILHOE MPOU3BOJCTBO, IMOCKOJIbKY HCHOJHUTEIBHOE

IIPOU3BOACTBO OKaH4YHNBACTCA (1)aKTI/I‘-IeCKI/IM HCIIOJITHCHUCM  HCIIOJIHHUTCIIBHOI'O
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nokymenta (mm. 1 m 1 ct. 47 ®enepanpHoro 3akoHa "OO HCIOTHUTEIHLHOM
MPOU3BOJACTBE"), B TO BpPEMsI Kak IMPEIMETOM B3BICKAHMS SBISIETCS 3aJ0DKEHHOCTD
10 AIMMEHTaM 3a IEPHUOJ, NPEALICCTBYIOIIMNA MOMEHTY AOCTHKEHUS HuKOHOBOM
JLA. n HuxonoBoii E.A coBepuieHHOJeTHs. JOCTHKEHUE COBEPIIEHHOJIETHETO
BO3pacTta peOEHKOM, Ha CcoJiepKaHUE KOTOPOro B3bICKaHbl QJIUMEHTHI, HE
OCBOOOK/Ia€T JOJKHHUKA OT YIUIAThI 3a10JKEHHOCTH 10 aTMMEHTaM.

JloBOA aqMHUHHCTPATUBHOI'O OTBETYMKA O TOM, YTO YJEPKAHHUE ATUMEHTHOTO
JI0JITa HEBO3MOXKHO 0€3 BO30YXKICHUS HOBOTO HCITOJIHHTEIHHOTO TPOW3BOJICTBA B
Mojb3y  JIeTe  JOJDKHUKA,  CTaBIIMX  COBEPUICHHOJICTHUMH,  SIBISCTCS
HECOCTOSITENIbHBIM, TaK KaK CBUAETEIbCTBYET O HEBEPHOM TOJKOBAaHUM HOPM
CEMEMHOr0  3aKOHOJIaTENIbCTBA M  3aKOHOJATEIIbCTBA 00  HMCHOJHUTEIBHOM
npous3BojCcTBE. B JlaHHOM cilydae HEOOXOJUMO PYKOBOJACTBOBAaThCS HOopMamu D3
"OO0 UCIOJHUTEIFHOM TMPOU3BOJACTBE", 3aKPEMUBUIUMHU, YTO HCIOJIHUTEIHLHOE
MPOU3BOJICTBO MPEKPAIIAETCS B CIIy4asix, IPeayCMOTPEeHHBIX DeepaibHbIM 3aKOHOM
"OO HUCIOJHUTEIILHOM MPOU3BOACTBE", a 3TOT 3aKOH HE MPETyCMATPUBAET TaKOTO
OCHOBAHHUS JJIsI MPEKPAICHUS] MCIOJHUTEILHOIO MPOU3BOJCTBA KaK JOCTHUKEHUE
peOEHKOM coBepllieHHOoJIeTUsd. Takke HE OCHOBAaHbI Ha 3aKOHE JOBOJbI, YTO
B3BICKATEIb, B CBA3M C JOCTIDKEHHMEM peOeHKa COBEPIIEHHOJETHS YTPaTHII
BO3MOKHOCTB B3BICKAHHUS 3a0>KEHHOCTH 110 aJlMMEHTaM [25].

K coxanenuto, Ha MpakTHUKe HAOIIOAACTCS MACCOBOE YKIOHEHHE OT YIUIaThl
QJTMMEHTOB, U YCTAHOBJICHHE TAKOW 3aJI0JDKEHHOCTH BJIEUET, KaK MPaBUIIO, TOJBKO
yBeJIMueHue oOIel 3aJ0HKEHHOCTH Mo anmuMeHTaM. OOsi3aHHBIE JUIA BCAYECKHU
CKPBIBAIOT CBOM I0XO/, UMYIIIECTBO U YK€ JaXK€ HE MbITAIOTCS FACUTh HAKOIICHHbBIE
OTPOMHBIE 33]I0JKEHHOCTH.

B o6mierocyiapcTBeHHOM 3HAYE€HHWU TaKO€ YKJIOHEHHE HECET BECOMBIN yJap
M0 YKOHOMHYECKOMY Pa3BUTHIO U JYXOBHOMY IMOTEHIIMATY POCCHICKOTO 00IIecTBa,
TaK KaK 3HaYUTEeIbHAas YacTh HAceJIeHUs (B OCOOCHHOCTH JIETH) JIUIIEHBI CPEACTB IS
HOPMAJILHOTO CYIIECTBOBaHUS M 00pa30BaHus. 3aKOHOIATEIb IPEANPUHUMAET MEPHI,
JUI. U3MEHEHUs TaKOW CUTyalluM Y KeCcTodash OTBETCTBEHHOCTh 3a aJIMMEHTHBIE

IMpaBOHAPYIICHH. HpI/IMe‘-IaTeJ'H)HO, 4dTO OTBCTCTBCHHOCTDL 3a YKIIOHCHUC OT YILJIAThI
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AIMMEHTOB IMPEIyCMaTPUBAETC HOpPMaMHu IIpaBa pa3auuHbIx otpacieil. Tax
1eJIeCO00pa3HO pa3nyaTh TaKue BUJIbI OTBETCTBEHHOCTH:

1) cemeliHO-TIpaBoOBas;

2) TpakaaHCKO-IIpaBOBasi;

3) agMUHUCTpPATUBHAS;

4) yronoBHas.

CewmeiiHO-TIpaBOBasi OTBETCTBEHHOCTh. B HayuyHOM cooOiiecTBe 00CykaaeTcs
OMpENICJICHHE CEeMEMHO-MPaBOBOM OTBETCTBEHHOCTU. (CuurtaeM 0osiee TOYHBIM
OmpeleNieHne, IMpeacraBieHHoe M.B. AHTOKOJIBCKOM O TOM, YTO NIPaBOBYIO
OTBETCTBEHHOCTh ~ KaK  BO3JOKEHHE HAa  BHHOBHOIO  IIPABOHAPYIIMTEIS
JOTIOJTHUTENbHBIX OOPEMEHEHUU JMYHOIO WM UMYIIECTBEHHOIO XapakTepa WIH
JUILIEHUE ero cyObekTuBHOrO npasa [37]. CemeilHO-TipaBOBast OTBETCTBEHHOCTb - 3TO
IIPEXJEe OTBETCTBEHHOCTh, IIPEAYCMOTPEHHAsI CEMEHHBIM 3aKOHOJATEIbCTBOM.
Cornmacio cr.115 CK P® B caywyae HEHaLIEXKalero WCIOJIHEHHUS JIMIOM
JIMMEHTHBIX 00s3aTENIbCTB, OH HECET OTBETCTBEHHOCTh B COOTBETCTBUHU C
CorjalieHnueM 00 yIulaTe aJluMEHTOB JIM MPETyCMOTPEHHYIO 3aKOHOM HEYCTOMKY B
pasmepe 1/10% oT cyMMBbI HEBBITUTAYEHHBIX AJIMMEHTOB 32 KaK/IbIM JEHb TPOCPOUKH.
Takyro nozunuto nogaepxxkusaetT H.®. 3senuropojckas [46, c. 113].

BBuny aktuBHOro mnpumenenuss cymamu cr.333 I'K P® miga cHuxkeHus
aTMMEHTHOW HeycTovku, BepxoBHbli cyn PO B 2012 roay pa3bsCHWI: YMEHBIICHUS
pa3Mepa amMMEHTHOW HeyCcToWku HenmomyctuMo [28]. Corwo mnozunuio BC PO
OOOCHOBBIBAJI ~ CIIEIYIOLIUM:  «LEJIbI0  AJUMEHTHBIX 00S3aTeNbCTB  SIBISETCA
IIPEIOCTABICHUE COAEPKAHUS HYNKJAIOUIMXCS YJIEHOB CEMBH, KOTOPBIE SIBIISIOTCS
TaKOBbIMU B CHIIy OOCTOSITENIbCTB, NMPU3HABAEMBIX 3aKOHOJATENbCTBA COLUAIBHO
yBaxuTenbHbIM. Heycroiika, ycraHoBneHHas n. 2 cr. 115 CK P® ssisgercs
CIIELIMAJIbHOM MEPOM  CEMEWHO-NIPABOBOM  OTBETCTBEHHOCTH, TapaHTUPYIOLIEH
OCYUIECTBJICHUE TMPAaB YKa3aHHBIX JIUI[ HAa TOJYy4YEHHE COJIECp>KaHUS. YMEHbILICHUE
pa3Mepa TakoOW HEYCTOWKH JlaHHOW HOpMOW He mnpemxycMmorpeHo. Creruduka
ATMMEHTHBIX 0043aTENbCTB UCKITIOUAIOT BO3MOXKHOCTh npuMeHeHus cT. 333 'K PO k

OTBCTCTBCHHOCTH JOJDKHHMKA 3a HCHAIJICKAINCC HMCIIOJIHCHUC, HpeI[YCMOTpeHHOﬁ
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nyHKTOM 2 ctatbi 115 CK P®» [34]. 13 BbIle U310keHHOr0 IBCTBYET, uT0 BC PO
MpeaeT JaHHOW MEpe OTBETCTBEHHOCTH CEMEHHO-TPABOBYIO MPUPOJY, YTO JIUIIACT
BO3MOXXHOCTh TPUMEHSATh K JaHHBIM MPABOOTHOLICHUSIM HOPMY TPaxqaHCKOTO
rpaBa.

OpnHako, JTaHHOE OIpEIENICHUE YK€ HE akTyalbHo, Tak kak 29.07.2018r.
OenepaibHbIM 3aKOHOM ~ Ne224-d3 [12] Beaen HoBbIM ab3an B cr.115 CK POD
COIJIACHO KOTOPOMY, pa3Mep HEYCTOMWKH 3a HECBOCBPEMEHHYIO YIUIATy aJIMMEHTOB
MOET OBITh YMEHBLIEH CYJAOM C YY€TOM MAaTe€pHaJIbHOrO M (WJIH) CEMEUHOro
MOJIOKEHMS JIMIA, OOA3aHHOIO YIUIAYMBATh AJMMEHTHI, €CIU MOJJIeXkKalas yriare
HEYCTOIKa IBHO HEcOpa3MepHa MOC/ICACTBUAM HapyIIeHHUs 00s13aTeNIbCTBA T10 yIUIaTe
anuMmeHToB. bonee toro ®3-Ne224 ot 29.07.2018r. ObUT 3HAYMTENHHO YMEHBIIECH
pa3mep Heyctoiiku BmecTo 0,5% Ha 0,1%. [1o HameMy MHEHHIO JaHHOE U3MEHEHHE
HECHPaBEJIUBO MO OTHOIICHUIO K aJMMEHTOIOIYYaTeI0, TaK KakK YXYAIIaeT €ro
MOJIOKEHHE M JieJlaeT B3bICKAHUE HEYCTOMKM 3a HE CBOEBPEMEHHYIO yIUIaTy
aTMMEHTOB He 3(()EKTUBHOM MEpOM OTBETCTBEHHOCTH. Pacxonbl Ha omuiaTy yciayr
MIPEACTABUTEIIS IPEBBICST B3LICKUBAEMYIO CYMMY.

Hcren oOpatunack B Cya ¢ MCKOM O B3BICKAHWH HEYCTOMKH, CChUIAsICh HA TO,
YTO PEIICHUEM MHUPOBOIO CYJbM C OTBETYMKA B MOJIb3Y HUCTIIA HA COJEp)KaHUE
H\JIeTHEW Jouepu, ObLIM B3BICKAHBI AJIMMEHTHI HA OCHOBAHHUM CYJ€OHOTO PEIICHMUS,
BO30YKJIEHO MCIOJHHUTEIBHOE MPOU3BOACTBO. OJHAKO, MO YTBEPXKIACHUIO HCTIIA,
OTBETYMK CBOM QJIMMEHTHBIE 00s3aTelIbCcTBA HE BBHIMIONHSAET. McTen mpocuT cya
B3BICKaTh HEYCTOHWKY Ha O0Opa30BaBIIYIOCS 3aJ0JKEHHOCTb 3a YyKa3aHHBIN BBIIIIE
MIEPUO/I.

OTBETYHK ¢ UCKOM HE COTJIacHJICS, MOSICHUI, 4yTO B 2014r. oTBEeTUMK MOAITHCA
corjacue Ha yJiouepeHre peOeHKa U UCTell yBEpHIa OTBETYHUKA O TOM, YTO aJTUMEHTHI
OTBETYMK BBHIIUTAYMBATHL HE OyJeT, JaHHOE COIVIaCMe€ OTBETYMK Tepenan B
HmutpoBckuii POCII YOCCII u mnonarang, 4Tto B3bICKaHHUE aJUMEHTOB OyaeT
npekpaimieHo. O HaaM4yuu 3aJ0JDKEHHOCTH Y3HaJl W B HACTOAIIEE BpeMs
3aJI0JDKEHHOCTD 10 aJJMMEHTaM OTBETYMKOM ITOrallicHa.

Cy,Z[OM YCTAHOBJICHO, YTO PCHICHUECM MHPOBOI'O CyJIbH C OTBCTYHUKA B II0JIB3Y
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MCTUA B3bICKaHbl aJUMEHTHl Ha cojepxkaHue aoudepu. OIHAKO, MO YTBEPKIAECHUIO
UCTIA, AJIMMEHTHBIE 0053aTeNbCTBA OTBETYMKOM HE HCIOJHSIUCH, MOITOMY 3a
nepuoa oOpa3oBanach 3aJ0DKEHHOCTh. JlaHHOE MOCTaHOBICHHE OTBETYMKOM HE
OCTHIOPEHO U B YCTAHOBJICHHOM 3aKOHOM IOPSJIKE HE TPU3HAHO HEJIEUCTBUTEIbHBIM.

Takum oOpa3oM, TpeOOBaHUS MCTIA O B3BICKAHMM HEYCTOMKU HAXOJMT
3aKOHHBIMU U TOJUICKAIIUMU YAOBJIETBOPEHUIO, pa3Mep HEYCTOMKHU IPEICTABIICH
UCTLIOM, CyJl COrJaliaeTcs C JaHHBIM pacyeToM, ITOCKOJbKY OH OCHOBAaH Ha
IIOJIOKEHMSIX 3aKOHA, OTBETYMKOM pasMep HEYCTOMKM He ocmnapuBaercs. JlaHHas
HEYCTOMKA TMOJJIEKUT B3BICKAHUIO C OTBETYMKA B NOJIB3Y HMCTHA. OTBETYHKOM
3a5BJICHO XOJATaliCTBO O CHWKCHUHU Pa3Mepa HEYCTOMKH, OJHAKO CYJ HE HaXOIUT
OCHOBAHUU JJIS1 yIOBJIETBOPEHUS, TTOCKOJIBKY OTBETYMK HE BBIIUIAYMBAJT AJIMMEHTHI
0onee 3-x et 63 yBaKUTEIbHBIX PUYHUH.

Cormacno mnosuumn  KoncrurynmonHoro Cynma P®, wn3noxeHHOW B
[ToctanoBnenun No23-I1, oOparieHO BHUMaHHE Ha OO0S3aHHOCTh CyJa OICHUTH
00OCHOBAaHHOCTh pa3Mepa 3asiBJICHHOW K B3bICKAHUIO HEyCTOMKU. B Hacrosiee
Bpemsi DenepanbHbiM 3aKOHOM Ne224-D3 B ceMeWHOE 3aKOHOJIATENBCTBO BBEICHA
npsiMasi HOpMa, YCTaHABJIMBAIOIIAs BO3MOXXHOCTh YMEHBIICHUSI HEYCTOMKHA BBUJY €€
ABHOM Hecopa3smepHocTd (a63.2 m.2 crateu 115 CK P®). B ynomsHyToMm
[ToctanoBnennn Koucturynnonssld Cyn P® ykaszan, 4To NpuU pacCMOTPEHHH
BOIIPOCAa O CHIDKEHWHM HEYCTOWKH JIOJDKHBI OBITh  YYTEHBl MaTepHaIbHbBIC
BO3MOYKHOCTH IIJIaTENbIIMKA aJUMEHTOB B IEpUOj 0Opa3oBaHUs 3aJ0HKEHHOCTU
[33].

I'paxxnaHcko-1ipaBoBasi OTBETCTBEHHOCTh. [IprMepoM Takol OTBETCTBEHHOCTH
MOXET CIyKHUTh nosioxkeHue 1.2 ¢r.1117 'K P® B koTopom 3aKkpernieHbl HETATUBHBIE
MOCIIEACTBUSL JIJIS JILA 3JI0CTHO YKJIOHSIFOUIETOCS! OT HCIOJIHEHUS! 00S3aHHOCTEH MO
COIEp)KAaHMIO Hacienozarens. Takue HaCIeOHUKU OTCTPAHSIOTCS CYyAOM  OT
HACJICIOBAHUS 110 3aKOHY [3].

Ucren; Jlarno B.M. oOpatunace B cyn ¢ uckoM K Jlaruo HO0.B. o npusnanuu
HEJIOCTOMHBIM  HACJIEIHUKOM, OTCTPAHEHUM OT HACJIEIOBAaHMS, IPU3HAHUU

CBUACTCIILCTBA O IIPAaBC Ha HACJICACTBO HGI[CﬁCTBHTCJ'II)HBIM, 00s13aHUU BO3BpPATUTH
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MMYLIECTBO, yKa3as cienyromee. Mcren Jlarno B.M. sBnsieTcs HACIEIHMKOM IO
3aKOHY, yMepliero B 1/2 1onu ero MMyliecTBa APYTHMM HACICAHUKOM IO 3aKOHY
spisercst orBeTunk Jlarmo FO.B. CooTBeTcTBEHHO, HOTApUycOM, OBLIO BBIJAHO
CBUJETEIBCTBO O TMpaBe Ha HACIEACTBO M Ha OTBETYMKa, B 1/2 monu
YHAcCJIEJOBaHHOTO UMYIIIECTBA.

Ucren cuntaet, 4To B IpaBa HACJIEIOBAHMS JOJKHA BCTYIUTh €IMHOJUYHO,
TaK KaK OTBETUYMK SBISIETCS HEIOCTOMHBIM HACIECIHUKOM IO CIEAYIOIIUM
ocHOBaHMsIM. Hacnemomatens OBUT HMHBIMIOM TPEThEH TPYIIIBI W HMEN PSJ
3a00JIEBaHMH, B TCUCHHUE ITOCICIHUX 3 Tojia 00JesI OHKOJOTHYECKNM 3a00JIeBaHHEM
4-oti crenenu. [lpu panueix 3a0oneBanusix Jlarno B.M. wyxnmancs B ocobom
€XKEIHEBHOM YXOJ/I€, KOTOPBIA MOJHOCTBIO OCYIIECTBIIIA HCTEL, SBISSCH €ro
Marepbto. IIpu 3TOM, OTBETYMK, HE OCYILIECTBIISUI MaTEPUAIBHOM M MOpPAIbHOU
MOAACPKKHU, HE TOCEMIAN OTLA JECATHUICTUSIMU.

OTBETYHK C UCKOBBIMU TPEOOBAHUSIMU HE COTJIACEH, CUMTAET, YTO UCTIIOM HE
MPEACTABICHO J0Ka3aTeIbCTB B O00OCHOBaHME TpeOoBaHuil. Pemenne cyma o
B3BICKAHUM AJIMMEHTOB Ha COJIepKaHue oTua He npuHuManock. Oren Jlarno B.U. 3a
KaKo-Tn00 MOMOIIBI0 K HeMY He oOpataics. Cembe oTiia ObUT U3BECTEH HOMEP €ro
TeneoHa U MECTO MPOKUBAHUSA M eclid Obl OTell OOpaTUJICAd K HEMY C MPOCHOOH O
MOMOILIY, TO OH 00s13aTesIbHO ToMOT Obl. [IpocuT B MCKe O0TKa3aTh.

[Tpu paccmotpenuu TpeboBaHuil 00 OTCTpAaHEHUH OT HACJIEIOBAHUSA 10 3aKOHY
B COOTBETCTBHUH C ITyHKTOM 2 ctatbu 1117 'K P® cynam crmenyer yuuThIBaTh, 4TO
yKa3aHHblE B HEM OOSI3aHHOCTH MO COJEPX AHUIO HACIEA0JATeNs], 3JI0CTHOE
YKJIIOHEHHE OT BBIMIOJIHEHUS KOTOPBIX SBJISIETCA OCHOBAaHHMEM JUISl YIAOBJIETBOPEHUS
TaKuxX TpeOOBaHUM, OMPEACISIOTCS aTUMEHTHBIMU O0S3aTeIbCTBAMHU UYJIEHOB CEMbH,
yctaHoBieHHbIMA CK P® Mexnay pomutensMu U €TbMH, CyNpyramu, OpaThsiMU H
CeCTpamu, JAenyIIKaMu M 0aOylIkamMu W BHYKaMH, MACBIHKAMHM W TaJ4epHUIlaMu U
oTunMoM U Mauexoil (ctateu 80, 85, 87, 89, 93 - 95 u 97). I'paxknane MoryT OBITH
OTCTpaHEHBI OT HACIEJAOBAHHS MO YKa3aHHOMY OCHOBAHMIO, €CJIM OOS3aHHOCTH I10
COJIEP)KaHUIO  HacleAoJaTelsl yYCTAaHOBJIEHAa pelIeHWeM CyJa O B3bICKaHUU

anmuMeHToB. Takoe pelieHue cyna He TpeOyeTcs TOJNBKO B CIIydasiX, KacaroIIMXCs
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MPEAOCTABICHUSA COACPKAHUS POJAUTEISIMU CBOMM HECOBEPIICHHOJETHUM JETAM
[28].

AJIMUHUCTpaTUBHAas OTBETCTBEHHOCTb. JIMIIO YKJIOHSIOIIMECS OT YIUIAThl
QIMMEHTOB  0€3  YBOKUTENBbHOM  MPUYMHBI  BHHOBHO B COBEpILICHUU
aJIMUHUCTPATUBHOTO TPABOHAPYIIEHUS U TMOJUICKUT MEpe MNPUHYIUTEIHHOIO
BO3NEHCTBHsI.  TakWe  Mepbl  OTPAaHWYMBAIOT  HMMYIIECTBEHHBIC W /WK
HEMMYIIECTBEHHBIC MpaBa JHIla BUHOBHOTO B AJMMEHTHOM IIpaBOHapylieHuH. B
TEOpUU MpaBa AJMUHHCTPATHUBHOE MPABOHAPYIIEHHWE OTIMWYAETCA OT YTOJIOBHOTO,
OTCYTCTBUEM IPU3HAKOB OOIIECTBEHHON OMacHOCTU. 3aKOHOJATEIb Ha MPOTSKEHUU
JIOJITOTO BPEMEHHM TNPEANPUHUMAET TOMBITKM MOTHBUPOBATH JIHMIA, OOS3aHHBIX
yIUTAYMBaTh aJUMEHThl JOOPOCOBECTHO MCHOJIHATH CBOM OO0A3aHHOCTH. Tak
03.07.2016r. ®enepanbubiM 3akoHOM Ne326-D3 B Kogekc 00 agMUHHUCTPATUBHBIX
nmpaBoHapylIeHUs X Obuta BBeneHa craThsa 5.35.1 HeymnaTta cpenctB Ha cojepikaHue
JeTed WM  HEeTPYJOoCHmoCcOOHbIX poautenei [6]. JlaHHOW HopMa 3akoHa
MpeayCMaTPUBAET CIEAYIONIME OCHOBAHUS JJIS MPUBIICUCHHS K aJIMUHUCTPATUBHOU
OTBETCTBEHHOCTH:

1. CyObekTaMu JaHHOTO TpaBoHapyiieHus B oTinuuu oT cT.5.35 KoAll
P® MoryT OBITH TOJIBKO POJUTENN U COBEPIIEHHOJIETHUE TPYIOCTIOCOOHBIE JIETH.

2. [ToTepneBmIUMHU  SIBJISIIOTCSI ~ HECOBEPIICHHOJETHUE  JIETU  WIH
coBepiieHHONeTHHE TpyaocnocoOubie netn (4.1 cr. 5.35.1 KoAIl P®) mubo
HeTpyaocnocoOHblie poautenu (4.2 ct. 5.35.1 KoAlIl PD).

3. OTcyTCTBHE YBaKUTEIBHBIX MPUUMH HEYILJIAThI aITUMEHTOB.

4. VYcranoBneHHass 0053aHHOCTH YIUIQUMBATh AJIMMEHTHI HAa OCHOBAHHH
corJialeHust 00 yriaTe aJIiMEHTOB JIMOO CyJIeOHOTO aKTa.

5. Cpox He WCTIOJHEHUs OO0S3aHHOCTH M0 YIUIATe AJIMMEHTOB B TEUCHUE
JBYX U 00Jiee MECSIIEB CO JHS BO30YK/ICHUS UCTIOTHUTEIHHOTO MPOU3BOJICTBA.

6. OTcyTcTBUE COCTaBa yroJIOBHOTO MPECTYIUICHUS.

Heynnara cpencts Ha conmepkaHue AETe UM HETPYIOCHOCOOHBIX pOAUTENEH
BJICYET CIEAYIOIIME HaKa3zaHus: oOsi3aTenbHble pPadoThl (MPEACTABISIIOT COOOM

BBHITIOJIHEHHUE OECIIJIaTHBIX OOIECTBEHHBIX padOT B CBOOOJHOE OT pabOTHI, yueObl,
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CIIyObI BpeMsi), afMUHUCTPATUBHBIN apecT WM HAJIOXKEHUE aJIMHUHHCTPATUBHOTO
mTpada.

CyneOHBIM  TIPUCTABOM-HCTIOTHUTENEM bepIioKCKOro pailOHHOTO OT/ena
cyneonpix npuctaBoB YOCCII Poccun no TromeHckod o0nacT Ha OCHOBAaHUU
CylleOHOTO TpHKas3a, BBIJAHHOTO MHPOBBIM Cyabel cynebHoro ydactka Ne 1
bepatoxxckoro paiiona TroMeHCKOH 005acTH, BO30YXKICHO HCIOJIHUTEIHHOE
MPOU3BOJCTBO O B3bickaHuu ¢ CugopoBa O.B. anuMeHTOB Ha colepKaHHE
HECOBEPIIICHHOJIETHETO peOCeHKa B pa3mepe 1/4 qacTu BcexX BHIIOB 3apabOTKa.

CunopoB O.B. Obu1 yBegomyieH O BO30YXJICHUUM B OTHOUIEHUU €rO
UCIIOJIHUTENILHOTO TPOM3BOJICTBA O B3bICKAHUM AJMMEHTOB U TPEAYINpexIeH 00
YTOJIOBHOM OTBETCTBEHHOCTH MO 4. 1 c¢T.157 YK P® 3a 3510CTHOE YKIOHEHHME OT
yIUIaThl CPEJICTB Ha CojepaHue peOeHKa, OAHaKo 0€3 YBAKUTENbHBIX MPUYHH
JICHE)KHbIE  CPEJICTBA Ha COJEp)KAaHUE HECOBEPUICHHOJETHErO0 peOdeHKa He
BBIIJIAYMBAJL. B IEHTp 3aHSITOCTH HaceJIeHUs B MOMCKaxX paboOThl HE oOparmaics,
HETPYJOCTIOCOOHBIM B YKa3aHHBIM TMepuoj MpU3HAaH He Obul. B cBsi3u ¢ 4yem B
OTHOUIEHUU €r0 ObLJI COCTABIIEH MPOTOKOJ 00 aIMUHUCTPATUBHOM MPAaBOHAPYILICHHH,
npeaycmorperHoM 4. 1 c¢1.5.35.1 Koxgekca P® 00 agMHUHHCTpPaTUBHBIX
npaBoHapymeHusx (71.1.2,3). B cyne6nom 3acemannu CunoposO.B. BuHy mpusHa,
MOSICHWJI, 4YTO JACUCTBUTENBHO 00fA3aH IUIATUTh AJIUMEHThl Ha COJEpP)KaHUE
HECOBEPIIICHHOJIETHETO peOeHKa, CyAeOHBIM TPHUCTABOM - UCIIOJHUTENEM ObLI
NpeaynpexaeH o0 OTBETCTBEHHOCTHM 3a HEyIUlaTy  ajJuMEHTOB. AHanu3
UCCJIEIOBAHHBIX B CyJ€OHOM 3acelJaHuM J0Ka3aTelIbCTB, MPU3HAHHBIX CYyAOM
JOMYCTUMBIMHU, TIO3BOJISIET MHPOBOMY CY/Ib€ CIENaTh OOOCHOBAHHBIA BBIBOJ O
BuHOBHOCTH CuyiopoBa O.B. B coBeplilieHUM aIMUHUCTPATUBHOTO MPABOHAPYIIICHHUSI,
npexycMmotpennoro 4. 1 c¢r.5.35.1 Komekca P® 00 agMuHHUCTpAaTUBHBIX
npaBoHapylieHusix. Ero BHHa, KpOMe JIMYHOTO TPU3HAHHUS, TOJITBEPKIAETCS
CIIEIyIOIMMHU JI0Ka3aTeIbCTBAMU: - KOMHEW CyaeOHOro NpHKasza, BbIIAHHOIO
MUPOBBIM cyabeil cyaeOHoro yuactka Ne 1 beparokckoro paiioHa TromeHckoi
obmactu o B3bickauuu ¢ CwugopoBa O.B. aauMeHTOB Ha CoJep)KaHUE

HECOBEPIIICHHOJETHETO pebeHka (J1.1. 4); - KOMUEH MOCTAHOBICHUS O BO30YXICHUH
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WCIIOJHUTENIBHOIO TMpou3BojacTBA B oTHomeHun Cugopoa O.B. (ma. 5); -
unpopmarnueit uz 'AY TO L3H bepatoxkckoro paitona, corsacHo kotopoit Cumiopos
O.B. B 2017 roay 3a oka3zaHueM yciyr He oOpamjajics, Ha y4yeTe He COCTOUT (J1.71.6); -
MIOCTAHOBJICHUEM O pacyeTe 3aJ0JDKEHHOCTH IO aJMMEHTaM, COTJIACHO KOTOpOMY
Cunopos O.B. umeer 3a70KEHHOCTH 110 aluMeHTaM B pazmepe 40926 py0. 83 kor.
(71.1.8); - MUCbMEHHBIM 00BACHEHUEM coryiacHo kKotopomy CumopoB O.B. He miatut
ATMMEHTHI Ha COJIepKaHUE CBOCH HECOBEPIICHHOJETHEN ouepu (J1.4.9); - panopTom
CyJ1IeOHOrO TMPHUCTaBa-UCIOJHUTENS, MOATBEPKIAIOIIMM CBEJACHHS, H3JI0KEHHBIE B
MpPOTOKOJIE 00 aJIMUHUCTPATUBHOM IMpaBoHapyiieHun (J.4. 10); - NHUCbMEHHBIM
oO0bsicienreM Cuznoposa O.B., cormacHO KOTOpOMY adMMEHTHI HE BBIILJIAYUBAJI, TaK
Kak He umen noxona (.a.11). I[Iporokon 00 aAMHUHHCTPATUBHOM NPABOHAPYIICHUH
COCTABJICH IPAaBOMOYHBIM JIULIOM, IIPH COCTABJIEHUH aIMUHUCTPATUBHOIO IPOTOKOJIA
npaBa CunopoBy O.B. pa3zbsicHEeHbI, KoK IPOTOKOJIA Bpy4deHa. M3yunB marepuaisl
nena, BeIchaymaB oObiacHeHust CupopoBa O.B., cynbs cuMTaer €ro BHHY B
COBEpIICHUU NPABOHAPYIICHUS TOKA3aHHON U KBaM(ULUPYET €ro IeHCTBUs 1o 4. 1
ct.5.35.1 Kopexkca P® 00 agMHHHCTPAaTUBHBIX MPABOHAPYIICHHUSIX - HEyIUlaTa
poauTenieM 0Oe3 YBaKUTENbHBIX NMPUYMH B HapyLICHHE PELICHHs CyJa CPElCTB Ha
CoJiep>KaHUE HECOBEPILLIEHHOJETHUX JeTel B TE€UEHHUE JIByX U Oojee MecsAIEeB CO JIHS
BO30Y>K/I€HHSI UCIIOJHUTEIBHOTO MPOU3BOJICTBA, €CIU TaKue NEHUCTBHS HE COAEp KAt
YIOJOBHO Haka3yeMoro nesHus. [Ipy Ha3sHaueHMM HakKa3aHUs MHPOBOM CyIbs
YUYUTBHIBAET XapaKTep COBEPILICHHOIO MpaBOHapyIIeHHUs, JndyHOCTh Cunoposa O.B.,
MPU3HABILETO BUHY B COBEPLICHUU MPABOHAPYIICHUS, paHEe HE MPUBJIEKABIIETOCs K
aMUHUCTPATUBHOM  OTBETCTBEHHOCTH 32  OJHOPOJHBIC  IPAaBOHAPYIICHHUS.
OO6CTOATENBCTB, CMATYAIOLIUX u OTSTYAIOIINX aIMUHUCTPATUBHYIO
OTBETCTBEHHOCTb, HE YCTAHOBIJIECHO. [Ipy U310KEHHBIX 00CTOSTENBCTBAX, YUUTHIBAS,
yto CumopoB O.B. HE UMeeT MOCTOSHHOTO MecTa PabOThI U I0XO7a, MUPOBOU CYIbs
CUMTAET BO3MOXHBIM W  HEOOXOAMMBIM Ha3HAYUTh HAKa3aHUE B  BHJE
aJMUHHUCTPATHUBHOIO apecTa B IpeJesiax CpPoKa, MPEeJyCMOTPEHHOIO CaHKIUEH 4. 1
cT. 5.35.1 Kogexca P® 006 agMuHHCTpaTUBHBIX IpaBoHapylieHusx. Ha ocHoBaHuu

U3JI0)KEHHOI0, pyKoBoACTBYsCh 4. 1 ¢1.5.35.1, c1.26.11, c1.cT.29.9,29.10 Koznekca
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P® 00 agmuHucTpatuBHBIX NpaBoHapylueHusXx. Iloctanoswi: [lpusnare Cupoposa
BHUHOBHBIM B COBEpPUICHHUM IPAaBOHAPYLIEHHUs, MpeaycMoTpeHHoro 4. 1 cr.5.35.1
Konexkca P® 00 agMUHHCTPAaTUBHBIX NMPAaBOHAPYLICHUSAX U HAa3HAYUTh HAKA3aHHE B
BUJIC aIMUHHUCTPATUBHOIO apecta cpokoM Ha 10(mecsTh) CYTOK, HCUHCISS CPOK
HakazaHus ¢ 10 uronst 2017 rona ¢ 12 wacos 00 munyT [32].

VYronoBHas OTBETCTBEHHOCTh. B gexabpe 2015 roma ObuM MpeAnpUHSTHI
MONBITKU JeKpuMuHanu3anuu cT.157 YK P®, onHako 3akoHOAATEIh OCTAHOBUJICS Ha
BAPUAHTE MOJEPHU3ALUM JaHHOW HOpMbL. [locne wm3noxkeHus B HOBOW peAakiuu
cratbs 157 YK PO conepxuT ciienyronme HOBIIECTBA:

I. HckioyeH KBanmuPpUIUPYIOMNNA TPU3HAKa 37I0CTHOCTb.

2. OOs3arenpHass  aAMUHUCTPATUBHAs  nputoauius. Moxer  ObITh
IIPUBJICYEHO K YIOJIOBHOW OTBETCTBEHHOCTH TOJIBKO B CIIy4ae PaHHEro IIPUBJICYECHUS
K aJIMUHUCTPATUBHON OTBETCTBEHHOCTH 3a HEYIUIATY CPEICTB HA COACPIKAHUE IETEU
WIM HETPYyAOCNOcOOHbIX poauTened. Co [OHS WCHOJHEHUS IOCTAHOBJICHHS O
HA3HAUYCHUU HaKa3aHWs MO0 ey 00 aAMUHUCTPATUBHOM IMPABOHAPYIICHUH JOJIKHO
IIPOUTH HE OOJIEe OJTHOTO TOfa.

3. OcHoBaHMEM U1l IPUBJICYEHUS K YTOJIOBHON OTBETCTBEHHOCTH CTAJIO HE
TOJIbKO YKJIOHEHUS OT HCIOJHEHMsI CyJeOHOro peIlleHus, HO M YKIOHEHHS OT
WCITOJIHEHHSI HOTapUAJIbHO 3aBEPEHHOI0 COTJIalleHusl 00 yIuiaTe aJuMEeHTOB.

CyObeKTaMy yroJOBHOTO TMPECTYIUICHUS B cOOTBeTcTBUM cO CT.157 YK PO
MOTYT OBITh POJIUTEIN U COBEPIIEHHOJIETHUE TPYIOCIOCOOHBIE I€TH, TOTEPIIEBILIMMU
- HECOBEPILECHHOJETHUE AETH, COBEPIICHHOJETHHE HETPYJOCHOCOOHBIE NE€TH WIIU
poautenu. Hakazanue 3a npecryrieHue, npeaycMorpeHnoe cT.157 YK PO saBnsiercs
WCIIOJIHUTEIIbHBIE Pa00Thl, TPUHYIUTEIbHBIE paOOThI, apecT, JTUIIEHUE CBOOObI Ha
cpok 10 1 rona.

Kownpies A.I1., cornacHo cynedOHOMY IpHKa3y, BBIJAHHOMY MUPOBBIM CylIbei
cynebnoro yuactka Ne [{entpansaoro AO, 00s13aH BIMIAYUBATH AJTUMEHTHI B TIOJIB3Y
®UO2 na conepkanue gouepu, B pazmepe 1/4 monu 3apaboTka u/wim/ HHOTO 10X0/a
eXKeMeCsiuHO, N0 ee coBepiieHHoeTHs. CyneOHbIM MPUCTAaBOM-UCIOJHUTEIIEM

oTAacia CYI[C6HBIX IMPHUCTABOB 110 HCIIOJIHCHUIO HCIIOJIHUTCIBbHBIX OOKYMCHTOB O
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B3BICKAHUW AJIMMEHTHBIX TUTATe)KEH HAa OCHOBAaHWU JyOJNHKaTa JAHHOTO CYIAEOHOTO
npuKa3a BO30YXICHO HCIIOJHUTEIBbHOE MPOU3BOJCTBO B OTHOIIeHMH KoHbieBa
A.TI. 0 B3pICKaHUH ATUMEHTOB.

Konbimer A.Il. TpeGoBaHUS WCIOTHUTENHLHOTO JIOKYMEHTA IO COACP>KAHUIO
CBOEH HECOBEPIICHHOJIETHEN NOYEpH, JJIUTEIBHOE BPEMS HE HUCIOJHSJ, B CBS3U C
YeM I[IOCTAHOBJIICHHEM MHUPOBOTO Cyabu cyaeOoHoro ydactka No IleHTpanbHOro
CylleOHOTO paiioHa, ObUT MOJBEPTHYT aJIMUHUCTPATUBHOMY HAaKa3aHUIO B BHJIE CTa
4acoB 00s13aTEIbHBIX PAa0OT 3a COBEPIICHUE a[IMUHUCTPATUBHOTO MPABOHAPYIICHMUS,
npenycMoTpenHoro 4.1 c¢1.5.35.1 KoAIl P®, 3a Heyminaty poautenem 0e3
YBAKUTEIIBHBIX TMPUYMH B HAPYUIEHHWE PEIICHHS CyJa CPEACTB Ha COAECpKAHUE
HECOBEPIIICHHOJETHET0 peOCHKa B TeUYeHUE JBYX M 0OoJjiee MeEcCsleB CO JIHS
BO30Y>KJICHUS UCTIOJTHUTEIBHOTO MPOU3BOCTBRA.

[Tocne mpuBnedyeHUs K aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH OT KoHblleBa
A.Il. neHexxHbIe CPEACTBA B CUET ATTMMEHTOB HE MOCTYIIAJIH.

Takum o00pa3oMm, B HapylieHHe CyAeOHOro TMpUKa3a MHPOBOTO CYJbH
cynebnoro yuactka Ne IlentpansHoro AO, a Ttaxxke 4.2 c¢r1.38 KoHcturyuuu
Poccuiickoit ®@eneparnuu, ct.cT.80-82 Cemelinoro koaekca Poccuiickoit @eaeparuu,
uMes yMbICETT Ha HEYIUIaTy aJMMEHTOB, SIBIISACH TPYJIOCHOCOOHBIM U HE CTpajas
HUKAKUMU XPOHUYECKUMH 3a00JICBAaHUSAMHU, MPEMATCTBYIOIIMMH 3aHSITUIO TPYAOBOM
NeSATEeILHOCTHIO, JOCTOBEPHO 3HAsI O HAJIMYUU Y HETO aTUMEHTHBIX 0053aTE€NhCTB U
3aJI0JKEHHOCTH MO ajJMMEHTaM, JEHUCTBYSI YMBIIIJIEHHO, OYyIy4u MOABEPrHYTHIM
aIMUHUCTPATUBHOMY HaKa3aHWlo, 0€3 yBaXXWUTEJbHBIX MPUUYUH pEIIeHHE CyJla HE
WCIIOJIHSUI, TUIATeKHW B CUET QJIMMEHTOB HE OCYHIECTBIISUL, OOpa30BaBIIYIOCS
3aJI0JKEHHOCTh T0 aJMMEHTaM CBBINIE JIBYX MecsieB He moraman. [loBeaeHue
Konbrmera A.I1. cBUAETENBCTBYET 00 YMBIITUICHHOM HEUCTIOJTHEHUH PEIICHUS CyJa O
B3bICKAHUM AJIMMEHTOB Ha COAEPKaHUE JOUYEPHU.

[Ipy o3HakOMJICHMHM ¢ MaTepuajaMd YyTOJOBHOIO Jejia OOBHUHSIEMBIM
KonpimeBsiM A.Il. ObUTO 3asBIICGHO XOJATAalCTBO O IOCTAHOBJISHHUM IMPUTOBOpa 0Oe€3
MpOBEIEHUS CyAeOHOrO pa3ouparenbcTBa B cOOTBETCTBUU C 1.1 4.2 ¢1.315 VIIK PD

[0 YTrOJOBHOMY JIelly, JO3HAHUE II0 KOTOPOMY MPOU3BOAWIOCH B COKPALIECHHOM
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dopme. 3asBrnenHoe xonataiictBo Kowubsime A.l. mopnmepxan B cyaeOHOM
3ace/laHu, TMOSICHUB, YTO BUHY OH IPHU3HAET B IMOJHOM 00bEME, XOJATalCTBO UM
OBLJIO 3asBJIEHO JOOPOBOJIBHO, IMOCJE€ KOHCYJIBTAIMM C 3aIIUTHUKOM, OH OCO3HAET
XapakTep W TMOCIEACTBHS 3asBJICHHOTO WM XojaTahcTBa. [0CynapCTBEHHBIM
OOBHHHTEIIb, aJIBOKAT HE BO3paKaJId MPOTUB PACCMOTPEHUS Jiea B MOPsAKE 0co00ro
IPOM3BOJCTBA CyAEOHOTO pa3doHpaTenbcTBa MO YTOJOBHOMY €Ty, JO3HAHUE IO
KOTOpPOMY TIPOBOJWJIOCH B COKpalleHHOW ¢opMe. 3aKOHHBIM MpencTaBUTEINb
MOTEPIEBIICH TAK)KE COrJacuiach Ha PACCMOTPEHHE YTOJOBHOIO Jiela B 0COOOM
NOpsIJIKE CyeOHOro pa3dupaTeabCTBa, O YEM UMEETCS €€ 3asiBJICHUE.

Cya npuuien K BBIBOZlY, 4YTO OOBHHEHHUE, C KOTOPBIM COTJIACHUJIICS MOJCYAUMBIN
Konpbime A.Il. 060CHOBaHO, MOATBEPKIAACTCA JT0KA3aTEIbCTBAMU, COOpPaHHBIMH IO
yrojoBHomy aeny. [ewctBust KonbsimeBa A.Il. cyn kBamudummpyetr no cr.157 u.l
YK P® kak Heymiata poauTesneM 03 YBaXKHUTEIbHBIX NPUYUH B HApPYIICHHE
pemeHns cyAa CpelICTB Ha COACP/KAHUE HECOBEPIICHHOJIETHUX JETEH, €CIH 3TO
JESTHHAE COBEPILEHO HEOTHOKPATHO.

[Ipy Ha3HaueHMM Haka3aHUS CyJ YYWUTBIBA€T COJAESHHOE, JIMYHOCTh
NOJICYAUMOr0, COBEPIIMBIIETO IPECTYIUICHHE, OTHOCALIEECSd K  KaTeropuu
HEOOJIBIION TAKECTH, OTPULIATENIEHO XapaKTepU30BaBLIETOCS 110 MECTY JKUTENbCTBA,
HE COCTOSIIIEr0 Ha ydeTe y Bpaya ICUXuaTpa W Hapkojora. IIpu3sHaHue BUHBI,
packasiHUE B COJIETHHOM, HEYIOBIETBOPUTEIBHOE COCTOSIHUE 3/10POBbS CY I IPU3HAET
00CTOSITENBCTBAMHU, CMATYAIOIIMMU HAaKa3aHUE IMOJCYJAMMOro, B COOTBETCTBUM CO
cT.61 YK PO.

[TpuroBopun: IlpusHate KonbimeBa A.Il. BUHOBHBIM B COBEPILICHUHU
MPECTYIUICHUA, MpeayCcMOTpeHHOrO CT.157 u.1 YK P® 1 Ha3HAUUTh €My HaKa3aHHUE B
BUIe | roma HUCHpaBUTEIBHBIX pabOT C yAep)KaHWEeM U3 3apabOoTHOM TIIaThI
exemMecsyHo 5 % B goxo rocynapcersa o31].

Takum 00pa3oM, UCTIOJIHEHUS CYACOHBIX PEIICHUI MO B3bICKAHUIO aTMMEHTOB
U COIVIalleHW 00 yIlaTe ajJuMEHTOB SIBIISIETCS BaXKHEMIEH 4acThio Ipoliecca
nepesavn ACHEeXKHbIX CPEJCTB Ha COJIEp KaHHE HETPYAOCIOCOOHBIX JIUL, KOTOPHIA, B

COBpeMeHHOﬁ I[GﬁCTBHT@JII)HOCTH, np06neMaTquH. 3aKOHOI[aTeJ'II> B IIOCJICOHUC
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roJpl TMPEANPUHMMAET MEphl Ui yIy4YLICHUS] CUTyalluu B cepe aJTMMEHTHBIX
OTHOILLIECHHWM, BMECTE€ C PACIIUPEHUSAMU IIOJHOMOYMH IPUCTABOB IPOUCXOIUT
MOJEPHU3ALMSA HOPM  PETYJUPYIOIIME  OTHOUIEHUS II0  IPUBICYECHHUIO K

OTBETCTBEHHOCTH 3a HEHCITOJTHEHNE aTMMEHTHBIX 0053aTEIIHCTB.
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3AKJIFOUEHUE

[IpousBens uccaeq0BaHUSI TEOPETUUECKUX U HOPMATUBHBIX aCMEKTOB MPOoOIeM
[IPaBOBOr0 PETYJIMPOBAHHUS OTHOLIEHUH IO B3BICKAHWIO M YIUIATE AJIMMEHTOB, MBI
IPUIIUIM K OIPEIEIEHHBIM BBIBOJIAM.

C HpeBueit Pycu anuMeHTHOE mMpaBo (HOPMUPOBAIOCH OYKBaJIbHO IIO
KpynuuaMm, KaXJ0€ HM3MEHEHHE COOTBETCTBOBAJIO OIPEACIICHHON JIOXU U
oOcrositenbcTBaM. CeroHsAIIHee CEMEHHOE 3aKOHOIATEIBCTBO SBIISIETCS MPOAYKTOM
JIOJITOTO OITBITa MEPEKUBAEMOTO HAIMMH ITPEAKAMU.

O0600UmMB  poOCCHIICKOE 3aKOHOJATEIbCTBO B 00JIACTU  PEryJUPOBaHUS
QIMMEHTHBIX OTHOIICHWM W MHEHUE HAy4YHBIX AEATENE, MOXKHO OTJIMYaTh TEPMHUH
QIMMEHTBHl OT MOHATHS COJAEpkKAHUE, KOTOPOE B CBOKO O4Yepelb SBISIETCS Ooliee
IIMPOKMM H OOO0OINAIOIIMM IO OTHOIIEHHWIO ¢ TmepBbiM. [lo Hamemy MHEHUIO
QIMMEHTHl - 3TO (OpMasbHO OIpeAeeHHbIe, B3bIMAEMbIE NPUHYAUTEIBHO WIN
BbIIUIAYMBAeMble JOOPOBOJBHO MaTepuajibHble Oylara C LEIbl0  COAEpKaAHUSA
HECOBEPILICHHOJIETHUX JETE WIA HHBIX WICHOB ceMbHu. [IpaBoByr0 mpupony
QIMMEHTOB HEOOXOJUMO OTIMYaTh OT TAKUX CXOKHMX, OJHAKO, CMEKHBIX MOHATUN
KaK PeHTa, IEJTUKT U 3aBEUIaTENIbHbIA 0TKa3, KOTOPbIE UMEIOT NHBIE OCHOBAHMSI, LIEJIN
Y UCTOYHUK.

ANMMEHTHBIE MPaBOOTHOIIECHHS BO3HUKAIOT MEXAY Pa3HbIMU WICHAMH CEMbU
OINPEJEICHHBIMU B 3aKOHE. BBIIEISIIOT IEpBOOYEPETHBIE ATUMEHTBI, BBITEKAIOIINE U3
€CTECTBEHHON O0053aHHOCTH pPOAMUTENEH coAepk aThb CBOMX J€Te W oOcTajbHbIE
BBITEKAIOIIME M3 HYXIAEMOCTH M HETPYJOCHOCOOHOCTH OJHUX WICHOB CEMbU U
0J1arOCOCTOSTHUS APYTUX. AJMMEHTBI MOTYT OBITh YCTAHOBJIEHBI B MPUHYIUTEIBHOM
MOPSIJIKE WJIM 1O COTJIAIEHUI0 CTOpOH. IIpaBooTHOIIEHUS coAepKaTcs U3 MpaBo
TpeOOBaHMsI M OOA3aHHOCTH YIJIaUMBaTh OMpEJEICHHbIE MaTepuajbHble OJara.
OOBEKTOM aIMMEHTHBIX 00s3aTENbCTB, BCEraa SBISETCS HMEHHO JEHCTBUS
00s13aHHOTO JIULIA 0 YILJIATE OMPEIAEICHHOTO COACPKAHUS.

PerynupoBanue AJTMMEHTHBIX MIPaBOOTHOIIIEHUN HE CTUXHUIHO,

3aKOHOATeNbCTBO Poccuiickonn denepannu HEPA3pbIBHO CBSA3aHO M IMPOJOJIKAET
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HOPMBI, 3aKpEIUICHHbIE MEXIAYHAPOJHBIMA AaKTaMH M COTJIACOBAHHBIE PSIAOM
rocyaapctB. [IpHopUTET MeXITyHApOJIHBIX COTJIAIICHUH OOYCIIOBIEH Ba)KHOCTBIO
3allUThl  MATEPUHCTBA, OTIIOBCTBA, JIETCTBA, CEMbUM U  OJAroCOCTOSHHUS
HETPYJOCIOCOOHBIX JHUIl. BaXHOCTh ATHX BOMPOC JIOKA3BIBACT TAKXKE JCTAIBHO U
KOHKPETU3UPOBAHO 3aKPEIUICHUSI MOpSAAKA B3bICKAHHWS W YIUIAThl AJUMEHTOB Ha
ypoBHE (enepanbHOrO 3akoHojatenbcTBa.  CyliecTByeT U TOJ3aKOHHOE
pEryJIMpOBAHUE, AAIOIINE OTBETHI HA TEKYILIME BOIPOCHI, KOTOPHIE HYKIAIOTCS B
KCTPEHHOM pa3pelieHre. 3aKOHOAATENbCTBO CyOBEKTOB P® aKTHMBHO MCHOJIB3YyET
KaTErOpUI0 aJIUMEHTOB IS YPETYJIUPOBAHUS COIUAIBHBIX BOMPOCOB: Ha3HAYCHUE
nocoOue, aipecHON MaTepUaIbHON TOMOIIH U T.1I.

AJIMMEHTHOE COTJIAllIEHUE SIBISICTCS HamOoJiee IMBUIM30BAHHBIM CIIOCOOOM
BBITUIATHl QJIMMEHTOB HYXKIAIOMIEHCS CTOpPOHE. OTO MOXET OBbITh HE TOJbKO
POJICTBEHHUKU WM Jpyrue ONHU3KHE WICHBI CEMbU, HO U JIUIA, KOTOPhIE HE MMEIOT
POJICTBEHHOT'O OTHOIIEHHUS K TIJIATEIBIIUKY aTUMEHTOB.

Cornacao ct. 99 CK P® anmumenTHOoe cornaiieHue — 3TO J0OPOBOJIBHBIN
JIOTOBOP, KOTOPBIN 3aKTI0YAIOT MEXKy COOOM TUIaTENbIINK AIUMEHTOB U MOJy4aTeb
(w1 ero 3aKOHHBIA TpencTaBuTelNb). CylIeCTBEHHBIM YCIOBHEM TaKOTO MHPOBOTO
COTJIALLICHUS SIBJISIETCSI CyMMa aJIMMEHTOB U CPOKH BBITIATHI.

Cornamennto nocssimieHa nenasgs riaaBa Cemeninoro Kopmekca — rmaBa 16.
CoryiacHO TIOJIOKEHUSIM O3TOM TJIaBbl, HOTAapHAIBHOE COTJIallleHne 00 yrare
QTUMEHTOB MOTYT 3aKJIIOYUTh MEXAY COOOH Mojydaresib aJuMEHTOB (WJIM €ro
MPEACTABUTEIb 110 3aKOHY) U JIUII0, KOTOPOE O 3aKOHY HE JOJDKHO WX YIUIauuBaTh.
Tak kak 3TO HOOPOBOJIBHBIN JOTOBOP, TO M BOJIA TJIATENbIIMKA aTUMEHTOB MOKET
OBITH T0OPOIA.

[IpaBoBas mpupoma cyneOHOTO TIpHKaza O0O0yCIOBICHa OeCCIOPHOCTHIO
JIOKa3aTeNIbCTB, HA OCHOBAaHUM KOTOPBIX OH BhIHOCUTCS. CyneOHbIN MpuKa3, SBISSACH
HHCTPYMEHTOM  OBICTPOTrO M JOCTYHMHOTO  cmocoba  peanu3alid  CBOUX
MMYIIECTBEHHBIX MPaB, HE PEAKO CTAHOBUTCS MPUUYMHOW 3aTATUBAHMS MPOLIECCOB
B3BICKAHMS U3-3a IPOCTOM MPOIETyPhl OTMEHBI.

Pemenne cynma 3akmtouaer B ceOe pe3yiabTaT BCECTOPOHHETO M TIOJHOTO
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paccMOTpEHHUs Aena N0 CyLIECTBY, COAEPKUT BBIBOJABI CyJa O IPABE HA MOJIyYEHUE
QJIMMEHTOB M, OPUEHTUPOBAHHYIO Ha OOCTOSITENIbCTBAX M BHYTPEHHEM YOEXKIEHUU
CyJlbH, OLIEHKY HEO0OXOAMMOW CyMMBI I COJAEpNKAHUS aIMMEHTOIOIyYaTells.
Pemenue 0 B3bICKAHMM aJJMMEHTOB OTJIMYAETCS OT PELICHUU IO APYTUM JelaM TEMHU
HEOOXOJUMBIMU 3JIEMEHTAMH, KOTOpPbIE OO0S3aHbl COAEPKAThCSl B PE30JTIOTUBHOU
gactu. Ctporas (opma pe30JIOTUBHON YacTU HE JOMYCKAET JBYCMBICICHHOCTH U
o0jieryaeT MCIOJHUTENBHOE IPOU3BOJACTBO. PaccmarpuBas €10 O B3bICKaHUU
QIMMEHTOB B MCKOBOM INPOW3BOJACTBE M Ha3Hayas pasMep MOUICKAIUX K YyIUIaTe
QIMMEHTOB, CyJ O00s3aH MPOSBUTh WHAMBUAYAJbHBIA MOAXOJ K KOHKPETHOU
CUTyaluu U coOtocTu OaslaHc uHTepecoB cTOopoH. llpaktuka BepxoBHoro cyna
oorata pa3bACHEHHUSIMH W PEIIEHUSMU IO KOHKPETHBIM [€laM, W3MEHSIOIUMU
CYJEOHYIO IPAKTUKY U MPUBOIAIIMMHU K €TMHOMY TOJKOBAaHUIO HOPM 3aKOHA.

WcnonHenus cyAeOHBIX pEUICHUM MO B3BICKAHUIO aJUMEHTOB U COTJIAIICHUN
00 yIiaTe aJMMEHTOB SBJISIETCS] BAXKHEWILIEH YacThIO MPoLiecca Nepeiayu TEHEKHBIX
CPEICTB Ha COAepX aHUE HETPYJOCIOCOOHBIX JIMI, KOTOpPBIM B COBPEMEHHOMN
NEHUCTBUTEIBHOCTH  NpoOJeMaTHYeH.  3aKOHOJaTelnb B IOCIEAHHE  TOJBI
OpeInpyUHUMAaeT  Mepbl JUId YJIydllIeHUs CUTyallud B cdepe alMMEHTHBIX
OTHOILLIEHWM, BMECTE€ C PACIIMPEHUSAMM IIOJJHOMOYMM INPUCTABOB IPOUCXOIUT
MOJEPHU3ALMSA HOPM  PETYJIUPYIOIIME OTHOWIEHUS IO MPUBJICYEHUIO K
OTBETCTBEHHOCTH 32 HEUCIIOJHEHUE ATUMEHTHBIX 00513aTENIbCTB.

B xone HamucaHue BBIMTYCKHOW KBalM()UKAIMOHHOW paboTa Ham MPHUILUIOCH
CTOJIKHYTBCS C PsJIOM INpOOJEM CYyIIECTBYIOUIMX B M3ydaeMoil obsactu. Ilpexne
BCETO, OTO KAacaeTcs HCIIOJHUTEIBHOIO IMPOM3BOJACTBA 0 B3BICKAHUIO AJIMMEHTOB.
TpyaHOCTH BO3HMKAIOT B MPUHYKICHHUE ATUMEHTHOOOS3aHHBIX JIMI[ YIUIAYMBAThH
YCTAHOBJICHHBIM COIJIALIEHUEM WIM CyJOM QIMMEHTBI W KX MOTHBALUIO Ha
IpaBOMEpPHOE IMOBEACHHE. ODTO BBI3BAHO, MPEXKAE BCEro, OOIIErocyAapCTBEHHOU
npo0JIeMoil TEHEBOM SKOHOMUKM W HHU3KOTO YpPOBHS MOPAJIbHO HPaBCTBEHHOIO
BOCIUTAHUA W TPABOBOM KyJbTypbl IpaKAaH. YKa3aHHbIE MPOOJIEMHBIE BOMPOCHI
ABJISIFOTCSL TIOYBOW ISl MPOBEICHUS NAJbHEUIINX HCCIEAOBAHUNA W MPEIIOKEHUIO

HOBBIX MCXAaHU3MOB AJIA IIOJTHOT'O 1 CTaOMIBLHOTO B3BICKAHHS aJIIMEHTOB.



73

Jlis ~ COBEpIIECHCTBOBAHMSI  3aKOHOJATENBCTBA B  cdepe  aTuMEHTHBIX
0053aTeNbCTB Mpe/jiaraeTcs caeayolee:

1. TlpaBoBas mnpupoma cyaeOHOTrO IpuKa3za OOYCIIOBJIEHa OECCIOPHOCTHIO
JTIOKA3aTeNIbCTB, HA OCHOBAHUM KOTOPBIX OH BhIHOCUTCA. CyneOHbIN MpUKa3, SBISSACH
WHCTPYMEHTOM  OBICTPOrO W JIOCTYNHOTO  cHoco0a  peaju3aldd  CBOMX
MMYIIECTBEHHBIX MPaB, HE PEIKO CTAHOBUTCS NPUYMHOM 3aTATHMBAaHUS IPOLIECCOB
B3BICKaHUS U3-3a MPOCTON MpoIeaypbl OTMeHbI. [ 3Toro uznoxuth cr. 129 I'TIK
P® B cunenyromen pepakumu: «lIpy mOCTyIUIEeHMM B YCTaHOBJIEHHBIM CpPOK OT
JNOJDKHUKA ~ apryMEHTUPOBAaHHBIX  BO3paXEHUM C MpWIaraéMbIMU K  HEMY
J10Ka3aTeNbCTBAMU OTHOCUTENIBHO BEIHECEHHOTO CYJI€OHOI0 pUKa3a Cy1bs OTMEHSIET
CyeOHBIN MPUKA3...».

2. Hepouér CemeitHoro kojexkca P - He BKIIOYEHHE B HETO KOHKPETHOTO
MOJIOKEHUSI OTHOCUTENBHO JUIMTEIIbHOCTH OpayHbIX OTHOIIEHUH, YTO Jajo Obl
BO3MOYKHOCTh B MPAaBONPUMEHUTENBHONW MPAKTHKE TOYHO MOHUMATh, KAKOM UMEHHO
CPOK CEMEWHOH XH3HU Ja€T CyNpyry MpaBo TpeOOBaTh AIMMEHTHI C JPYroro
cynpyra. [loka 4To 3TO NMOHATHE SBISETCS OLEHOYHBIM, CyJbl OOBIYHO MPHU3HAIOT,
yt0 310 MUHUMYM 10 5et. Caexyer BHecTu HOpMY 00 3TOoM B CK PO.

3. 3aK0H, 3aKperuisisi JOJII0 B3bICKAaHUSI aJJMUMEHTOB, MO3BOJISIET YBEJIIUUNUTh WUIU
YMEHBUIUTh €€ pa3Mep, OAHAKO HE KOHKPETHU3UPYET MPUUYUHBI U3MEHEHUS pa3zmepa
anmumeHToB. CunrtaeMm 1enecooOpa3HbiM BHecTH u3MeHeHus B 1.1 c¢r.119 CK PO,
YTOUHSIOIIME OCHOBAaHUA [IJISl CHWKEHHMS WM YBEJIMYEHUS pa3Mepa aJTuMEHTOB.
Takumu 0OCTOATENHCTBAMU MOTYT CTaTh: WHBAJIUJIHOCTH, TSDKEJIOE MaTepUalibHOE
MOJIOKEHHE, HATMYNE WKIUBEHLIEB U IPYTOE.

4. CuyutaeM HEOOXOAMMBIM CO3/1aTh clelHaIbHbIN ['ocygapcTBeHHBIA (POH],
KOTOPBIN B35 ObI Ha c€0s1 OTBETCTBEHHOCTh CBOEBPEMEHHO HCIIOJIHSTH aTMMEHTHBIC
00s3aTENIbCTBA YKJIOHSIOMIMXCS JIUI] C TPABOM BO3MEMICHUS MOTPAYEHHBIX CYMM B
NopsiJIKe perpecca

5. Cr. 68 3akona «OO0 MCHOJHUTEIHLHOM IMPOU3BOJICTBE» MPEIyCMaTpPUBACT
Mepbl BO3JEHCTBUS Ha JNOJDKHUKA. [lomaraeM, 4To KO BCeMy MpoueMy HEOOXOIUMO

I[063BI/ITB IIOJITHOMOYHC cyz[e6Hor0 npucTtaBa - UCIIOJHUTCIIA 110 BHCCCHHUIO CBCACHMA
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O JOJDKHHUKE B CIIEHUATbHYIO U €IMHYI0 MHPOPMAIIMOHHYIO 0a3y, KoTopas Oblia Obl
JOCTYIIHA BCEM OpraHaM TOCYJapCTBEHHOM BJAacTH, OpraHaM MECTHOTO
CaMOYTPaBICHUSI U HWHBIM JIOJDKHOCTHBIM JIMIIAaM C LEJIbI0 WX YBEIOMIJICHUSA U
OTpaHUYEHUS JIUIA B COBEPIICHUH OIMPEICIICHHBIX CIENOK (KYIJIs-Tpoiaxka, JapeHHe
U T.J.)

[IpoBenenHoe Halle HCCIEAOBAHNUE CBUICTEILCTBYET O BAXXHOCTH WHHOBAIUH
B CEMEIHOM 3aKOHOJATENIbCTBE, KOTOPOE OBl MPUBHECIIO IMOJHOTY MPAaBUIBLHOCTH U

CIIpaBCAJIMBOCTU BO B3bICKAHUH AJIMMCHTOB.
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