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BBEJAEHUE

AKTYaJbHOCTh T€MbI UCCIeA0BaHMUs O0YCIIOBJICHA TEM, YTO MPECTYIUICHUS,
B OCHOBHOM COBEPIIAKOTCS OPraHU30BaHHBIMU TPYIIIAMHU JHUL, CPEAU KOTOPBIX
BbIZesieTcs OaHauTU3M. OTHON M3 OCHOBHBIX 3aJ1a4 MPABOOXPAHUTEIBHBIX OPTraHOB
ABJSICTCS IPOTUBOJCHCTBUE OPTraHM30BAHHOW MPECTYNHOCTH, JIOKAIU3aluus W
YHUYTOXXEHUE OaHAUTCKUX (HOPMUPOBAHUN. BaHAUTU3M OMACEH TEM, YTO YYACTHHUKHU
OaHBI BOOPYKEHBI M TOTOBBI B JIIO0O0H MOMEHT MPUOETHYTh K OPYXKHUIO.

OpraHn30BaHHOCTh, NPUBIICUCHUE JOMOJHUTEIBHBIX JIMI[ B MPECTYITHOE
COOOIIECTBO, OMpEACICHUE 1M HamaJeHUu — BCE 3TO SBIETCS (HaKTOpamu,
BIIMSFOIIME Ha MOBBIIIEHHYIO OOIECTBEHHYIO ONTACHOCTh OaHIUTH3MA.

bangutuam XxapakTepeH TSXKKAMHU TMOCIEICTBASIMU, TAKUMHU KaK: 3axBar
3QJI0’)KHUKOB, TEPPOPU3M, TIOXHUILICHHUE JIIOJIeH, YOUICTBO, BRIMOTaTeabCcTBO. Hepeako
HECKOJIbKO OaHA(pOpMUPOBAaHUNA OOBEAUHSIOTCS B OJHY, TEM CaMbIM IMOBBIIIAs
0OIIIECTBEHHYIO OTIACHOCTD JII 001IecTBa. JlaHHbBIC HEraTUBHBIC MIPOIICCCHI B HavYaje
JIBAJIIaTh TMEPBOTO BEKAa MPHUBEIM K 3aXBaTy OTHACIbHBIX HACEJIECHHBIX NMYHKTOB B
Poccun © mombITKaM  CO3/1aHHMS COOCTBEHHBIX TEPPUTOPUM, UYTO  SBIISIETCS
MOCATATEeIILCTBOM HA KOHCTUTYIIHOHHBIA CTPOM.

BriepBbie B OT€UECTBEHHOM MCTOPUM MPECTYNHUKHA YCTAHOBWIIM KOHTPOJIb 32
OIHUM U3 CyObeKTOB Poccuiickoii denepaiuu, Opy>KHMEM U HACUJIMEM HaBs3aIU
CBOI0O BOJIO YCUCHCKOMY HapoAy M TIpH IIHPOKOHW 3apyOeKHOM TOIEpPIKKE
pa3BepHyJd NMpOoTUB Poccur MacmTabHYIO MOAPHIBHYIO ACSTEIBLHOCTH;, COBEPIIMIN
BOOPYKECHHBIE  HAIQJICHUs HAa  COCEAHUE  PETHOHBI, JIUBEPCUOHHBIE W
TEPPOPUCTHUECKUE AKThl MPOTUB MHUPHBIX TpaxkaaH. lIpu TmarenbHOM H3ydyeHHU
VTOJIOBHBIX [, CBSI3aHHBIX C OaHIUTHU3MOM, CYIIECTBYET P MPAKTHYECKUX

npoOjeM, TOCKOJbKY OpraHbl, OCYIIECTBISIIONME OOpr0y ¢ OaHIUTCKUMH



dbopMHUpOBaHUSIMH, KaK MPaBUJIO, HE pPaCHoJIaraloT JIOCTATOYHON METOAMYECKOM

0a30# Jy1s1 OpraHu3aluy U NPeOTBPALIEHUS TAKOTO MPECTYIICHHUS.

OtcyTcTBHE Hay4yHO OOOCHOBAaHHOTO TMOJXO0/Ja, HEAOCTaTKU B TAKTUKE
opranuzanuu  OOppObl ¢  OaHaUTAMU  JIeNIAIOT  MEphl, MPUMEHSEMbIE K
MIPaBOOXPAHUTENILHBIM OpPraHaM ISl BBISIBJICHUSA, MPEAYNPEKIACHUS, MOIABICHUS U
packpeiTuisi  OaHn HedpdekTuBHBIMU. WHpopManus, A00bITas onepaTUBHBIMHU
rpynnamMu, He MOXKET CIYKUTh B Ka4ECTBE JOKA3aTeNbCTBA M0 YTOJOBHOMY €Iy, U
MMEHHO IOATOMY Ha TMPAKTHKE, YacTO MPHU BBIABICHUH (AKTOB OaHIUTHU3MA, HE
OIICHUBAETCS B MOJTHOM 00BbEME.

Becbma CIOKHBIM SIBIIIETCS BOMPOC OTTPAHUYCHHS OaHAUTH3MA OT CMEXKHBIX
COCTaBOB TMPECTYIUICHWH, W TIPH ONpPEACICHWH KBATM(PUKAIUA OpraHaMu
MPEIBAPUTEILHOTO pacCiIeOBaHUs. DTO SIBISIETCS BaKHBIM aClEKTOM B JaHHOM
cily4ae, TOCKOJIbKY KBaM(PUIMPYsT OaHIUTU3M O MHOM CTaThe, JIMIIO MOXET OBIThH
OCYXJICHO K HAMMEHBIIIEMY CPOKY HaKa3aHUSI.

B cuny ykazaHHBIX OOCTOATENHCTB HAyYyHOE HCCIEJOBAaHUE MPOOIIeM,
CBA3aHHBIX C TMPOSBICHUEM OaHAWTH3MA, pa3pad0TKa PEKOMEHJANHWH  TIO0
opraHuzanuu OOpbObI C STUM BHJIOM NPECTYIUICHUH, MX YTOJIOBHO-TIPABOBON H
KPUMHUHOJIOTHYECKUI aHAJIW3 B HACTOSIIEE BpeMs MPUOOPETAIOT  0COOYIO
aKTyaJIbHOCTb.

Crenenp pazpabotanHocTd TeMbl. [IpobieMa GaHAMTH3MA CYyIIECTBOBANIA €IIIE
U B COBETCKOE BpeMsl, MPOOJIEMAaTUKOW BRIOPAHHOW TEMbl 3aHUMAIMCh TAKHUE YICHBIC-
topuctel, kak: Huxudopos b.C., ®ponos E.A., Jlanynos O.U., Taranues H.C.,
Kynpssuesa B.H., [JemupoB F.A., IluotkoBckuii A.A., Hosocenos I.II,
Jlonamenko H.A., l'ayxman JI.J., Tuxuit B.I1., Kopobeer JI.U., Epomkun E.IL.,
MakcumoB C.M., Aranop II.B., beiukoB B.B., I'masko JI.B., KpachoBa K.A.,
Axymes /I.B., AugpeeBa A.A., JlonroBa A.U., Kpeukoit I.A., IToznusimes C.B.,
Apramonos U.

OO0beKkT HCCaen0oBaHMs: OOIECTBEHHBIE OTHOIIEHUA, (opmupyomuecs B

chepe yCTaHOBJICHUS U MPAKTUYECKOW peain3allii yroJOBHON OTBETCTBEHHOCTH 3a
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npectymieHus, npeaycmorpenusie ¢1.209 YK PO, a takxke npu OTrpaHUYEHUU
O0aHAUTU3MA OT CMEKHBIX COCTABOB MPECTYIICHUH.

IIpeamer wuccaegoBaHMsA: YTOJOBHO-IIPABOBBIE HOPMBI, YCTAHABIMBAIOIIUE
OTBETCTBEHHOCTH 32 OAHJAUTU3M U CMEXKHBIEC C HUM MPECTYIUICHUS, a TAK)KE MPAKTHUKa
UX IPUMEHEHHS.

Heab MarucTepckoro MCCIEIOBaHUS 3aKIIOYAeTCs B H3YYEHUU MPoOJeM
OTTpaHUYCHMs OAHIUTHU3MA OT CMEKHBIX U UHBIX COCTABOB MPECTYIUICHUN, B aHAIIN3E
1 BBIPA0OTKE MPEJIOKEHUHN 10 COBEPIIICHCTBOBAHUIO KOHCTPYKIUU ctaTeil YK PO,
OTHOCSIIIINXCS K MPEIMETY UCCIICIOBAHMS.

JlocTkeHUE YKa3aHHOW WENd NPEAONpPEACInIO IOCTAHOBKY U PEIICHUE
CIEAYIOIINX 3a/1a4:

— TPOBECTU UCTOPUKO-TIPABOBOM aHAIN3 CTAHOBJICHUSI OT€YECTBEHHOTO
3aKOHOJIaTEeILCTBA 00 OTBETCTBEHHOCTHU 3a OaHIUTHU3M;

—  PACKpBITh YTOJIOBHO-TIPABOBYIO IPUPOY OaHIUTH3MA,

—  pemuTh TpoOJeMbl OTTPAaHUYCHUS OaHAUTU3MA OT IPYTUX MPECTYIJICHUN,
COBEpUIAEMBIX OPraHU30BaHHBIMU IPYIIAMU;

- pa3paboTaTh HAYYHO-METOJIMUYECKHE PEKOMEHAAIUN U MPEJIOKEHUS 110
coBepireHcTBOBaHMIO HOpMEI CT. 209 YK P®, nckrovarorue criopHbie
CUTYaIlUH NMPHU KBATUPUKAIUUA OaHIUTH3MA.

MetopoJioruss uccjenoBanusa. Merogosoruueckod 0a30i HccleI0BaHUsA
SABIIAETCS JUAIICKTUYECKUM METOJ TO3HAHUS, a4 TAK)KE MCTOPUYECKHUM, JIOTHYECKHU,
CpPaBHUTEIBLHO-TIPABOBOM, CTaTUCTUYECKHM, KOHKPETHO-COIMOJIOTUYECKUH,
CUCTEMHO-(DYHKIIMOHATIbHBIN u Jpyrue YacCTHBIE METO/IbI Hay4HO-
HCCJIEI0BATENbCKOM PabOTHI.

HopmaTtuBHass 0a3a wuccleIoBaHUsS COCTOUT U3 HOPM HMCTOPUYECKOTO
YTOJIOBHOTO TIpaBa, HOPM COBETCKOTO M POCCUMCKOTO YrOJIOBHOI'O 3aKOHOIATEILCTBA
0 OaHaUTHU3ME M JPYrux (popMax OpPraHM30BAHHOW MPECTYIHOCTH, (efepabHbIX
3aKOHOB, a TAK)KE YTOJIOBHOTO 3aKOHOIATENILCTBA 3apYOEKHBIX CTPaH.

IOMIUMpUYecKoil 0a30i HcciaenoBaHUsl ABIETCA cyneOHas IpakTHKa

BepxoBnoro Cyna Poccuiickoit ®enepannu, mnpakTuka oOJAaCTHBIX CYIOB
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Poccuiickoii ®enepanuu. B mporecce HamucaHus MarucTepckod paboThl ObLIO
nzydeHo Oosee 40 yromoBHBIX aen, mo c1.209, cT.162, ¢.205, c1.222 YK P® 3a
nepuon 2016-2019 rr. Kpome Toro, B paboTe npuBeAeHbI CTATUCTUYECKUE JaHHBIC.

IIpakTHyeckass 3HAYUMOCTBH HCCIEAOBAaHUS COCTOUT B TOM, YTO BBIBOJIBI,
U3JI0)KEHHBIE B MAaruCTepCcKoil paboTe, MOTYT ObITh HUCIOJIb30BaHbI B MPAKTHYECKOM
nesATebHOCTH, TIpU u3MeHeHun YK PO, nis KoHKpeTH3alud NPU3HAKOB COCTaBa
OanmuTH3Ma;, I pa3pabOTKH BOMPOCOB MPUMEHEHUS HOPM YTOJIOBHOTO 3aKOHA
BepxoBueiM cygom P®; mnpaBooxpaHUTEIBHBIMM OpraHaMH B  IpoIlecce
MIPaBOTIPUMEHHUTEIILHON JACATEIHHOCTH.

HayuyHasi HOBM3HA WCCIICIOBAHUS 3aKIIIOYACTCS B TOM, YTO OHO TIPEICTABIISCT
co00l OJHO W3 KOMIUIEKCHBIX MCCIIEJJOBAaHUM, CBSI3AHHOE C BOIPOCAMH COCTaBa
NpECTYIUICHUS «OaHauTH3M». B auruioMHON paboTe OTpakeHbl OCHOBAHHUS
UCCJICIOBaHMsI,  BBIABJICHBI  TIpoOjembl  npuMeHenus cratbu YK PO,
IpeaycMaTpUBaIOIIeld OTBETCTBEHHOCTD 3a OaHauTU3M. C y4eTOM HCTOPUYECKOTO U
3apyOEKHOTO OTBITa OTMEUCHBI TPEII0KEHUS IO COBEPIICHCTBOBAHUIO HOPMBI O
OaHIUTU3ME.

OCHOBHBIE 0JI03KEHHUSI, BBIHOCUMbIE HA 3aIUTY:

1. VYcroitunBOCTh, KaK OJMH W3 TPHU3HAKOB OPTaHU30BAHHOW MPECTYIMHOM
rpynisl, chopMmynrpoBana B 1. 2 nocranoBieHus [Inenyma Bepxosrnoro Cyma Nel
or 17.01.1997 r. Kpurepuii ycroiiumBocTH OaHIBI, SBISETCS OIEHOYHBIM U
TOJIKYEeTCSI CyJlaMH IO-pa3HOMY Ha TpPUMEPE OJHOIO0 W TOTO K€ MPECTYIICHUS,
MO3TOMY TOBOPHTh O CIAWHOW TIPAKTUKH TPUMEHCHUS CyAaMH  HOPMBI
OTBETCTBEHHOCTH 3a OaHIUTH3M HE CTOWT. [IpW 3TOM MpakTHWKa daile HCIOJIb3yeT
KPUTEPUI «IOCTOSHCTBA (OPM W METOJOB TMPECTYIMHOU MESITEIbHOCTHY IS
OTIPEICICHUS] HAJMYUS YCTONYMBOCTH OPTaHW30BAHHOW TPyNMbL. Takas TO3WINS
CyZeOHO-CIIEZICTBEHHON TMPaKTUKA OECCIOpHO BEpHA, HO €€ HeoOXOAMMO
OopUITMATBHO 3aKPENUTh, 711 ATOTO MOTPEOYETCS BHECTU M3MEHEHUS B JMCIIO3UIUIO
ct.209 YK P®, mockojibky B HEW TOBOpPUTCS, 4YTO OaHAa CO3MaéTCsl B IEAX
HaMaJeHusl, W3 YEro MOXXHO TIPEIIOJIOXKUTh, YTO OaHAOW BO3MOXHO JIUIIIb

eAuHUYHOEe HamajaeHue. Hapsay ¢ 3TuM, U3MeHEeHUsi moTpeldyeTcss BHECTH W I1.2
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[TIIBC Nel ot 17.01.1997 1. «0 mpakTHKe MPUMEHEHUS CyJaMH 3aKOHOIaTEIbCTBA 00
OTBETCTBEHHOCTH 3a OaHIUTH3M U3JI0KHUB MOHATHE OAH]IbI B CIEAYIONIEH pelaKIInu:
«Ilop Ganmoi ciemyeT MOHUMAaTh OPraHU30BAHHYIO YCTOMUYMBYIO BOOPY>KEHHYIO
rpynmny w3 JAByX u 0Oojee Jul, 3apaHee OOBEIUHHUBIIMXCS ISl COBEPLICHHS
HamaJeHU Ha TpaKJaH WM opraHu3auuud. banaol MoxeT ObITh NpU3HAHA
OpraHU30BaHHAs MPECTYyMHAas TpyIMma, COBEPUIMBIIAS JHIIb OJHO HamMaJeHUuEe, €CIH
OyZeT YCTaHOBJIEHO, YTO NPECTYIUIEHUE SBISAETCA OAHUM M3 3IM30[0B, 3TAlOB
IUTAaHUPYEMOM MPECTYNMHOW JESITENIbHOCTH 3TOM TPYIIbl U JIaHHBIM MPECTYIICHUEM
e€ nmpecTynHas AesTeIbHOCTh HE OTPAHUYUTHCS».

2. JleiicTBusl 1NWIA, €IWHOXKIHl YYaCTBOBABIIETO B HAaMaJCHHUM U HE
SBJISIFOLLIETOCS YJICHOM OaH[Bl, HE00X0 MO KBTU(PUITUPOBATH 1o
COOTBETCTBYIOILIUM CTaThsIM YrOJIOBHOIO 3aKOHOJATENbCTBA C YYETOM MpU3HAKA
COBEpILICHUS OPTraHU30BAaHHOM TPyNmoi, JuOO0 YYHUTHIBaTHL J3TOT (aKT 1pH
Ha3HAYeHUM HaKa3aHMs B KAUECTBE OTATYAIOIIET0 OOCTOSATENbCTBA Ha OCHOBAHUU II.
«B» 4.1 ¢1.63 YK P®. banautusm cuutaror GopMaibHBIM COCTAaBOM MPECTYILICHHUS.
Kak cnenyer u3 nucnosunuu ct.209 YK PO, yyactHrkoMm 6aHAbl TPU3HAETCA JIUIIO,
HE BXOJISIIEE B €€ COCTAB M HE yYaCTBOBABIIIEE B OPTraHU3ALMKU U PYKOBOJCTBE, JHIIIb
IIOTOMY, YTO, OHO y4acTBYET B OJJHOM KOHKPETHOM HalaJeHUHU. J[aHHOE MOJIOKEHHE
aucniozuiun - 4.2 ¢1.209 YK  mOpoTMBOpPEYMT MPUHLMIYY CHPaBEIJIUBOCTH,
cienoBaTenbHo, U3 aucno3uuuu 4.2 ¢1.209 YK nenecoo6pa3HO MCKIIOYUTH CJIOBA:
«WJIA B COBEPIIAEMBIX €10 HAIAICHUSIX).

3. HeobxommMo CHU3UTH BO3pAacCT YrOJOBHOM OTBETCTBEHHOCTH 32
npectyrieHus, npeaycMmorpersasie ¢r.209 YK P® no 14 ner. Jlumo, gocruruiee
YeThIPHAATUIIETHETO BO3pacTa CIOCOOHO OCO3HATh OMACHOCTh y4yacTHsi B OaHJe.
ApPryMeHTHpPOBAaTh JAHHOE MPEAJI0KEHHE MOKHO TEM, YTO B HACTOSIIIEEe BpEMS JIULIA,
HE JOCTUILIME COBEPIICHHOJETHS, COBEPIUAIOT MHOYKECTBO MPECTYIJIEHUN JIUUIb,
00BeIMHUBIIUCH. Tak, 3HAUUTENBHOE YUCIIO MPECTYIUICHNH, COBEPILIEHHBIX OaHaaMu
ABJIAIOTCS: Tpabexu, pa3z0oiiHble HamajeHuss U yOuiictBa. Jlyis mpemoTBpamieHus
TaKUX TPECTYIJICHU HECOBEPIICHHOJETHUMH, HEOOXOIMMO CHHU3HUTHh BO3pacT

YIOJIOBHOM OTBETCTBEHHOCTH 3a Y4YacTHE B YCTOWYMBOM BOOPYKEHHOW TPYIIIE,
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npenycMoTpeHHor 4.2 c¢1.209 YK P®. B npaktuke citydaw, KOrjaa OpraHu3aropoM
b0 pykKoBoAWTeNeM OaHIbl OBUTO, JHMIO, HE JOCTUTIIECE IIIECTHAIATH JIET,
OTCYTCTBYIOT, TIO3TOMY JJIsi 3TOM KaTEropuu MPECTYIHUKOB, BO3PACT IOJAraercs
BO3MOXKHBIM OCTaBUThH 0€3 U3MEHEHUS.

4. B cBs3u CcO CIOXMBIIEHCA CyAcOHOW MPaKTUKOW Ha3HAYCHUs HaKa3aHUS
ObLJI0O OBl JIOTUYHBIM CHU3UTH CpPOKHM JIMIIEHUS CBOOOABI, MPEAyCMOTPEHHBIC
cankuueit ct.209 YK P®. [l opraHu3atopoB U pyKOBOAUTENEH OaHIbl HAKa3aHUE B
BUJIC JIMIICHHUS CBOOOJIBI Ha CpPoK OT 4 no 15 jet, a il y4aCTHUKOB OaHIbl —
auiieHus cBo0oabl Ha cpok oT 3 A0 8 jer. llenecooOpa3HOCTh CHUKEHHSI CPOKOB
HaKa3aHWsl, HallIa CBOE€ OTPAXEHUE HA MPAKTHKE, KaK MOKAa3bIBAIOT CTAaTUCTUUYECKUE
JaHHBbIE HAa3HaueHUs HakazaHus, To 60% ocyxnéuasiM 1o ¢T.209 YK P® nakazanue
OBLIO HA3HAYEHO HIKE HU3IIETO Mpejiena.

5. boeio 6b1 11enecoo6pa3ueiM BHECTH npuMedanue K cT.209 YK P®, koropoe
npeaycMaTpuBago Obl  OCBOOOXKIEHHE OT YrOJOBHOW OTBETCTBEHHOCTH JUIS
YYaCTHUKOB OaH/bl, B Cllyda€ HUX AaKTUBHOTO CIIOCOOCTBOBAHMSI PACKPBHITHIO U
pPacCIeIOBAHUIO TSKKUX M 0CO00 TSKKHUX MpecTyryieHnd. Y MMEHHO 1Mo 3ToMy,
MpeIyIaraeTcsl BHECTU B YTOJIOBHBIN KOJEKC npuMmedanue K ¢1.209 YK PO.

6. Hopma, mpemycmarpuBaromias OTBETCTBEHHOCTh 3a OaHAMTHU3M, HE
MO3BOJISIET ~ YETKO  OTrPAaHWYUTh  OaHAUTU3M  OT  CMEXHBIX  COCTaBOB,
npexycMoTpeHablx cT.210, ¢1.205, c1.162 YK P®, mNOCKOIBKY MEXKIy STHUMH
COCTaBaMU HMMEIOTCA CXOkue mpu3Haku. [lanHas mpoOiema perraema, 06€3yclOBHO,
HO JIJIs1 3TOr0 HEOOXOIMMO YTOUHUTH LEIb CO3aHus OaH/Ibl, yKa3aB Ha TO, 4YTO OaHAa
CO3IAETCS B LIEJISIX COBEPILIEHUS KOPBICTHO-HACUIIBCTBEHHBIX NIPECTYIUICHUN. [laHHas
dbopmyIrpoBKa HauboJIee MOJHO OTPAKAET COBPEMEHHYIO CYIITHOCTh OaHIUTU3MA.

Anpobanusi pe3yJbTaToB HcceqoBaHus. OCHOBHbBIE MOJIOKEHUS PaOOTHI
OTpaXEHbl B CTaThe «YTOJIOBHO-TIPABOBBIE MeEpHl OOpPHOBI C OaHIUTU3MOM B
COBPEMEHHOM YTOJIOBHOM 3aKOHOAATENbcTBE Poccumy omyOIrMKOBaHHON B COOPHUKE
crtated MexayHapoJaHON Hay4yHO-TIpaKTUYecKol KoHdepeHuun «B3anmojaencTBue
HAyKW U OOIIECTBA — MyTh K MOJEPHHU3AIMA U WHHOBAIIMOHHOMY pa3BUTHIO» OT 11

ceHTsa0ps 2019 rona B HAy4YHO-U3AATEIBCKOM LIEHTPE «AdTEepHaY.
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Ctpykrypa pabotel: Maructepckas paboTa COCTOUT W3 BBEIEHUSA, TPEX TJIaB
BKJIFOYAIONINX Tpu maparpada, 3aKiIIOUeHHUs, CHUCKAa HMCIOJb30BAHO JIUTEPATYPHI,

CyJ1eOHOM MPAKTUKHU.
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