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CITMCOK COKPAILEHM 1 YCJIOBHBIX OBO3HAYEHWI

BC - BepxoBHblii cyA

BIIUK - Becepoccuiickuil HEHTPAIbHbIN UCIIOTHUTEIBHBIA KOMUTET

I'K PO - I'paxpanckuii koaekc Poccuiickoit deaepanun

I'TIK P® - I'paxnanckuii mpoleccyanbHblii kojekc Poccuiickoit @enepanun

K30BbCO - Konexkc 3akoHoB 0 O6pake, ceMbe u orieke PCOCP 1926 r.

KC P® - Koncturyuunonnsiii Cyn Poccutickoit @enepanuu

PCOCP - Poccuiickas Coetrckas ®enepatuBHas CounanuctTuyeckas
Pecnybnuka

P® - Poccuiickas ®enepanus

CK PO - Cewmeitnblii konekce Poccutickoit @enepaiuu

CHK — CoBeT HapOJAHBIX KOMHCCApPOB

CCCP - Corw3 Cogerckux Coruanuctuueckux PecryOnmk

@3 - OenepanbHbIi 3aKOH



BBEAEHUE

AKTYaJIbHOCTH TeMbI HCCJICI0BAHUS.

Bbpaunbie 1 ceMeilHbIE OTHOLIEHUSI MOKHO OTHECTH K SIBIICHUSIM, aKTyaJbHOCTD
KOTOPBIX OCTa€TCsl BHE BPEMEHU, MMOCKOJIBKY OHM SIBJISIFOTCSI 3HAUMMBIMU B )KM3HHU KakK
OTJICJIbHBIX TPaXKJaH, TaKk U OOIIeCTBa B IEJOM. [ JTaBHBIM MPUHIIUIIOM MPU3HAHUS
Opaka rocy1apcTBoM siBJsieTcsl 0pOPMIICHUE B YCTAHOBJICHHOM TIOPSIIKE OTHOIICHU,
YTO MPEACTABISAET cO00M 0a3y B TOM UHCIIE CEMEHHOTO, IPakAaHCKOT0, YKIJIMIIHOTO,
HAClIeICTBEHHOro mpaBa. OJHAKO B HACTOAILIEE BPEMSI 3aMETHO YBEIUYUIIOCH
KOJIUYECTBO (DaKTUYECKUX OpakoB TpakJaH, MO OTOM NPUYMHE JaHHBIM THUI
OTHOIIIGHUM CTajl UMEHOBATHCS «TPaXKTAHCKUM Opakomy», MPU KOTOPOM TpaKIaHe
IIPOKUBAIOT COBMECTHO, BEYT X0O35MCTBO, 3aHUMAIOTCSI peOSHKOM WJIM JIETbMHU, HO TIO
pa3IMUHBIM TPUYMHAM HE JKEJNAloT OQUIMAIBHO peructpuponath Opak. Ilo
cratuctuke 2016 roa craji roaoM ¢ HAaMMEHBIIMM KOJWYECTBOM aKTOB PETUCTpPAIUU
3aKOHHOTO Opaka, B MOCJEAYIOIIUE TOIbl TCHICHIIMS OTKa3a OT PErucTpanuu Opaka
Tak)Ke coxXpaHmiack. KoaudecTBO 3aperucTpupoBaHHBIX OpakoOB OCTaeTCsS HapaBHE C
pazBogamu, v 85% Juil, COCTOAIIMX B Pa3BO/I€, BIOCIEACTBUM HE PETUCTPUPYIOT CBOU
OTHOIIEHUS ¥ TIPOXKUBAIOT B (PaKTHIECKOM Opake.

MO0HO OTMETHUTD, YTO Ha HAYAILHOMN CTaIMM OTHOIIICHUH «TPa’kIaHCKU OpaK»
MO3BOJISIET 3AIMUTUTh TPa)KJaH OT HEOXKUJAHHBIX WJIM TMOCHEHIHBIX MOCTYIKOB,
MPEAOCTABMIAS KaXIOMy U3 IAPTHEPOB BO3MOXKHOCTH OCYIIECTBIATH BHIOOp H
MIPUHUMATH BEPHBIC PEIICHUS, COXpaHssi CBOOOy M HE3aBUCHUMOCTh B OIIPEACIICHHBIX
acriekTax. Kak yTBeprkaaer crenuanuct B 001acTu cemeliHoro npasa [lannukun B.b.,
B CBSI3M C IPOJOIKAIOIIUMCS KPU3UCOM MHCTHTYTa Opaka KOJWYECTBO BHEOpPAUHBIX
JeTe TOBCEMECTHO M HEYKIOHHO pacreT. Ilo manHeiM ['ockomcrata Poccun,
KOJIMYECTBO HOBOPOXKACHHBIX BHEOpauHbIX AeTed BwIpocio ¢ 14,6% B 1990 r. go
21,1% B 1995 1. (Tombko B 1993 - 1995 rr. opranamu 3arca ux 3aperucTpUpPOBAHO
814770) [S51], m Ha ceromHsi Ka)KIblii OJWH W3 YETHIPEX-MATH POKICHHBIX IETEH
SIBJISICTCS BHEOpayHbIM. B CBSI3M C 3TUM KOJIMYECTBO CYyAEOHBIX i€, CBS3AHHBIX C

CEMEHMHBIM IIpaBOM H BOIIpOCaMHM HACJICOAOBAHNA, HCCOMHCHHO, 6y;[eT YBCIINIUBATLCA.
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3aperucTpupoBaHHbBIA Opak sBisieTCs 0oJiee 3allUIICHHBIM, YeM (PaKTUUEeCKue
Opaunble oTHOowIeHUs. Ecnu paccmarpuBath (hakTHuecKue OpayHble OTHOIICHHS C
MO3ULMN  HBIHEUIHEIO0  OTEYECTBEHHOTO CEMEWHOro  3aKOHOJATENbCTBA,  TO
COKUTEIBCTBO HE MPU3HAETCS FOCYJapCTBOM B popMe Opaka ¢ BHITEKAIOIIUMHU U3 HETO
MOCJIEICTBUAMM: HOPMBI O TpPHU3HAHUU (PAKTUYECKUX OpauyHbIX OTHOILIECHUM
pacnpoCTPaAHSIIOTCA TOJIBKO HA CUTYyalluu, cioxkuBLuecs 1o 8 utona 1944 rona, uz-3a
OTCYTCTBUSI COBPEMEHHOTO0 3aKOHOJATENIbHOTO peryaupoBaHusi (aKTUYECKHUX
OpayHBIX OTHOUIEHUH (HECMOTPS HAa OTPEOHOCTh U CIPOC B 0OILIECTBE) HEBO3MOKHO
YCTAaHOBJIEHHWE MPABOBOTO pPEKHMa COBMECTHOM COOCTBEHHOCTH Ha HMYIIECTBO
¢dakTuueckux cynpyroB. Ilapel, koTtopsie cocToAT B (aKTHUUECKUX OpayHbIX
OTHONICHUSX, HACIEAYIOT UMYIIECTBO APYT IMOCJIE JAPYyra TOJBKO B OMPEIEICHHBIX
CIIy4asiX: 1O 3aBEIIaHMIO, a TaKXEe NMPHU MPU3HAHUU COXKHUTENS HETPYIOCHOCOOHBIM
WKIUBeHIIeM. Bo3HUKAIOT Mpo6JieMbl U ¢ HaCIeJOBAaHUEM JI€TbMH, POKICHHBIMU HE B
3aperucTpUupoBaHHOM Opake poauTeNeH.

YuuThiBasi TMOBBINIEHUWE KOJIMYECTBA CEMEH, KOTOphIe TMPOXKHUBAIOT B
dakTUyeckuX OpayHBIX OTHOIIEHUSAX, HAJICKUT TPHUBECTH OTEYECTBEHHOE
3aKOHOJIATEIHCTBO B COOTBETCTBUE C COBPEMEHHBIMU TEHICHIIUSMHU, TO €CTh IPU3HATH
dakTdeckue OpadHbie oTHOIIEHUsI. HeoOXoaumMo 3aKpenuTh 3a COKUTEIISIMU TTPaBO
Ha 3aKII0YEHHE COTJIAIICHHH, KOTOpoe Obl MpeayCMaTpuBajo MX MMYIIECCTBEHHBIC
npasa.

B nokTpuHE B HacTosllee BpeMs 3TO BOIPOC OTHOCHUTCA K JUCKYCCHOHHBIM:
CYIIECTBYIOT Pa3JIMYHbIC TOYKHU 3PEHUS 00 YpaBHUBAHUH MTPaB PaKTUUECKUX OpadHBIX
OTHOILIEHUN U OTHOIICHHWH W3 3aperUCTpUpOBaHHOTO Opaka. OIHU HCCIeA0BaTENN
CUMTAIOT, YTO JIJIs1 00€CIeUEHUsI COXPAHHOCTH MHCTUTYTAa 3aKOHHOI'O Opaka He HY’KHO
COXKHTEJIbCTBO MPUPABHUBATH K HEMY. [[pyTHe - 4TO y:Ke BOSHUKIIH MPEANOCHUIKH JIs
MOSIBJICHUSI HOBOTO TOHSTHS (DAKTUYECKUX OpadHbIX OTHOIICHUH, T/ JIOAU KUBYT
BMecTe OoJiee 5 JIET U UMEIOT OOIIHX JAeTEH, 000CHOBBIBAS TO HEOOXOAUMOH 3aIUTON
3aKOHHBIX HUMYIIECTBEHHBIX TMpaB peOEHKA, POXKIECHHOIO OT HaXOJAIIEero B
(dakTHYeCcKUX OpayHbIX OTHONIICHUSX poauTeneid. HeoaHO3HAYHO paclieHUBaIOTCS

niacu o HCO6XOI[I/IMOCTI/I OIIPCACIICHUA MW 3aKPCIVICHUA IIpaB COXKHUTEJIEH B KAaueCTBE
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HACJICJTHUKOB IO 3aKOHY B OTHOILIEHUM HMMYIIECTBA, KOTOPOE OBLIO MPUOOPETEHO B
nepuo (hakTUYecKoro Opaka c HacleoAaTeNIeM, YUeTe ONbITa APYTUX CTPaH MO 3TOMY
Bompocy. [3, c.14-15].

OTnenpHBIMU  TNpPAaBOBEAaMU  KPUTHUYECKH  OIICHUBAeTCs  Oe3neiicTBue
3aKOHO/IATEeJIsl: OHU MOJIAraloT, 4YTo (PaKTUUYEeCKHUE OpadyHble OTHOIIECHHUS B COBPEMEHHOE
BpeMsi 6€30CHOBATEIBLHO MOABEPTatOTCs AUCKpUMUHALINY [ 74, ¢.36].

B uyacTu 3aKkOHOAATEIBLHOrO PETryJUPOBAHUS BOIPOCOB HACJIEAOBAHUS TPU
(dakTHYeCKUX OpayHbIX OTHOIIEHUSX Ha IIOBECTKE BOMPOC O HEOOXOIUMOCTHU
MOJATOTOBKH JIMOO HOBOT'O 3aKOHOJIATENILHOTO aKTa, JIMOO BHECEHUU M3MECHEHUUN WU
nononHeHut B Cemeiinbiii kogekc PO u I'paxkaanckuii kojgexe PD B yacTu npu3HaHUA
dakTHUecKux OpakoB M MpaB HACIETOBAHUS UMYIIECTBA TIPU (PAKTUUECCKUX OpayHBIX
otHomeHusiX. OOIIECTBO ACKIApUPYET O TOM, YTO HApsAy C 3aKOHHBIMH Opakamu
CYIIECTBYIOT U (paKTHUeCKHue OpadyHbie OTHOIIEHUS (00 3TOM CBUICTEILCTBYET B
1I€JIOM HEUTpaIbHOE OTHOIIIEHHWE K He3apETUCTPUPOBAHHBIM OpaKkaM, CTAaTUCTHYECKUE
JTAaHHBIE), B KOTOPHIX JIUIA CYUTAIOT CEOs CYIIpyraMu, HO B CHJTy 3aKOHA HE UMEIOIINMU
HUKaKuX 1paB. COOTBETCTBEHHO, TPeOYEeTCs MPUBHECTH U3MEHEHHUS B HOPMBI NpaBa,
9TOOBI OHO OTBEYAJIO aKTyaJbHBIM 3ampocaMm obOmiectBa. C Apyroi CTOPOHBI, €CTh
rocy/lapCcTBeHHasi TOYKa 3peHusi. 1 oHa B TOM, YTO MOSIBJICHHE PETYyIUPOBAHUS
(dakTHIeCKUX OpaKOB MOXKET CHHU3UTH IPHUBJIEKATEIHHOCTH 3apErUCTPUPOBAHHOTO
Opaka, OTCIoZla €CTECTBEHHO, YTO MPABO CTOUT Ha 3alUTE UHTEPECOB U MPAB TOJILKO
3aKOHHBIX CYNPYIrOB M HX JE€TEH, KaK B BONPOCAaX MMYIIECTBA, TaK U B BOIPOCAX
HACJIE/ICTBA.

B cBsa3u ¢ stuM oco0oe 3HaUYeHHE HMeEeT MpodiieMa O MPUHIUIMUATIBLHON
BO3MOXXHOCTH W TIpEJeaX PeryJupoBaHUs CYIIECTBYIONUX (HAKTUIECKUX OpadHbIX
OTHOIIICHHWM, OOECIICUCHHH HWHTEPECOB JETCH, POXKACHHBIX BHE Opaka. Ilo 3Toii
MPUYMHE U3YUYEHUE CIIeU(PUKHU U POoOJIeM HacleJOBaHUS MAPTHEPAMH U IETbMU MPU
dakTHuecKnX OpavHBIX OTHOIICHUSIX SBIISETCS IEI€CO00pa3HBIM U CBOCBPEMEHHBIM.
JlaHHOE HcclieIoBaHUE TO3BOJUT MPEITIOKUTh ANTOPUTM JJIsl PElIeHUs: mpoliaeM

MIPaBOBOI0 XapaKTepa, BO3HUKAIOIIUX B 3TOU cepe.



Crenenn pa3padoranHocTH. CTOUT OTMETUTD, YTO U3yYEHUEM (PAKTHUECKUX
OpauyHbIX OTHOLIEHUH 3aHuManuch: ['emiep M.B., AdpanaceeBa 1.B., Kocapesa U.A.,
Mankun O.1O., Yurpuna E.B., Meickun A.B., Hazaposa A.C. u apyrue. B paborax
JAHHBIX aBTOPOB OBLIM HCCIEIOBAaHbl MHOTHE MPOOJIEMbl, BO3HHUKAIOLIUE TMpU
npekpameHun (aktuyeckoro Opaka, a Takke cdopMmHupoBajach HayuyHas Oasa,
MO3BOJISIONIAsl COBEPILIEHCTBOBATH 3aKOHOIATENBCTBO 0 IaHHOM TemaThke. Bmecte ¢
TEM, 3TH padOThI NPEUMYIIECTBEHHO MOCBSIIEHBl CEMEUHO-ITPABOBBIM ACTIEKTaM.

VYHUKaNbHOCTh AAaHHOW pabOThI COCTOMT B TOM, UYTO paHee HaCJe/ICTBEHHbIE
OTHOIIEHHUS] HE paccMaTpUBAJIUCh B (popMare CYIIECTBYIOLIEIO «IPakJIaHCKOr0»
Opaka (COXKMTENbCTBA) B aCIEKTE 3aIUTHI MPAB U UHTEPECOB BCEX YYACTHUKOB ITHX
OTHOLICHUN: MY>KYWH, XKCHIIUH, ICTEH.

OO0beKkTOM HCCIEeIOBaHUS SBISIOTCS OOIECTBEHHBIE OTHOIICHHUS MO TOBOIY
HaCJIeIOBaHus NpU (PaKTUYECKOM Opake CyNpyroB (COKHUTENEH) U HACIECTBEHHBIX
IIpaB UX JICTEN.

IIpenmeTom uccienoBaHus BbICTYNAIOT HOPMATUBHBIE IIPABOBHIE AKTHI (B TOM
quciie MHOCTPAaHHBIX TOCYNapCTB), Hay4yHas W ydeOHas JuTepaTrypa IO TEMAaTUKe
HACJIEZICTBEHHbIX IMpaB CynpyroB (coxkuteneil) mnpu (aKTUYECKUX OpayHbIX
OTHOLICHUAX M UX JETEH, a TakyKe MaTepuasbl MPaBONPUMEHUTEIBHOW MPAKTHKH,
JAHHBIE AHAJIUTUKN U CTaTUCTHKH.

IHenb coCTOMT B KOMIUIEKCHOM HCCIIEIOBAaHUH IIEPCIEKTUB IIPABOBOTO
peryJIupoBaHUs HACJIEIOBaHUs NMPU (PaKTUUECKUX OpauyHbIX OTHOILEHUSAX C y4ETOM
HCTOPUYECKOIO M CPaBHUTEIBHO-IIPABOBOIO ACHEKTOB, a TAKXKE IMOUCK IyTEeH MJIs
JalbHENIIe pa3pabOTKU M yperyjlMpoOBaHHUS HACJIEICTBEHHBIX IMpaB TIpaxkaaH,

COCTOSIIITUX B HE3APETUCTPUPOBAHHOM Opake, a TakKe UX JIeTeH.

3anaum:

1. N3yuuth cuctemy OpauHbIX OTHOIIEHUM: MOHSATHE, NPU3HAKU, UX IPABOBOE
pEryJIMPOBAHHUE;

2. Oxapakrepu3oBaTh MPU3HAKU PAKTUUECKUX OpauHbIX OTHOLICHUIA;

3. [IpoBectn aHanmM3 OCOOEHHOCTEH MPABOBOTO pEXMMa MMYIIECTBA IpU

(dakTH4YeCKUX OpaYHbIX OTHOILICHUSX;
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4. PaccmoTpeTh onbIT peryaupoBaHus HacjaeAOBaHuUs MpU PaKTUUECKUX OpauHbIX
OTHOIIEHUSIX B 3apyOEKHBIX CTPaHAX;

5. UccnenoBath npeanockuIKy Jj1sl IPU3HAHUS HACIICICTBEHHBIX MPaB 3a JUIAMU,
COCTOSIIIIUMU B (PAKTUUECKUX OpauyHbIX OTHOIICHUSX;

6. OxapakTepu3oBaTh HacjlelIOBaHHbIE MpaBa JeTed Nnpu (akTUUeCKUX OpadyHbIX
OTHOIICHUSIX POJUTENECH, a Takke MpoOJeMbl, CYIIECTBYIOIIUE B MPOILEAYype
HACJICJIOBAHUS JICTbMHU, POJAUTENN KOTOPBIX HAXOJUIUCh B (DAKTUUECKUX
OpayYHbBIX OTHOIIEHUSIX;

7. O6ocHOBaTh HEOOXOJUMOCTh BHECCHHUS! M3MEHEHUW B HOPMATUBHO-IIPABOBbHIC
aKWbl, PETryJUPYIONIMe T'PakJIaHCKO-IIPABOBBIC OTHOIICHUS B BOIPOCAX O
HACJIE/ICTBE, MPEJIOKUTh BO3MOKHBIE HAINIPABIICHUS JJISI COBEPIICHCTBOBAHUS
OTEUYECTBEHHOT'O 3aKOHOJIATEILCTBA U NTPABONIPUMEHUTEIIBHON MPAKTUKH.
MeTon0/10rHYecKOM OCHOBOM MCCJEeI0OBAHUSA SBJSIOTCS HAYYHBIE METOMBI, K

KOTOPBIM OTHOCATCSI CPaBHUTEJIBHO-NPABOBOM, IOPUANYECKUH, IMCHUXOJIOTUYECKUIA,

COILIMAJIbHBIH, CPaBHUTEIbHO-UCTOPUUYECKHIA, MO3BOJISIFOIIHE M3y4arhb "

OXapaKTepU30BaTh MPOOJIEMbI MPABOBOTO PETYIUPOBAHUS TOPSAKA HacleOBaHUSA

(dakTUYeCKUX OpayHbIX OTHOLIEHUHN C PA3TMYHBIX PAKYPCOB M IMO3UIIHM.
HopMaTuBHO!I OCHOBOM HCCJEAOBAHMS SBISAIOTCS ['pakmaHckuili U

CeMeiiHbIi KOJIEKChI, MHBIE HOPMATUBHO-IIPaBOBbIE akThl Poccuiickoit denepanuu, B

TOM YHCJIE HEAEHCTBYIOIINE, AKThl MTHOCTPAHHOT'O 3aKOHOIATEIbCTBA.
OMnupuYecKasi OCHOBA MCCJIEI0BAHUS BKIIOYAaeT B ce0s MaTepuaibl

npaktuku Konctutynmonnoro u Bepxosaoro CynoB Poccuiickoit @enepaiuu, cyaoB

oO11el I0OPUCANKITNHT, OPUITHATBHBIC CTATUCTUYECKUE JaHHBIC, a TAaK)Ke HH(HOPMAITHIO
cetu HTepHET, MOCBSIIEHHYIO TEME UCCIIeAYyeMON MPOOJIeMaTHUKH.

Teopernyeckoil OCHOBOM HMCCJEAOBAHMS SABWIWCH TPYAbl  YYEHBIX-
MPaBOBEOB B 00J1aCTH CEMbH U Opaka, B ToM unciuie Anpoukosa W.P., BeibopHoBoif
M.M., Hanununa B.W., 3axaposa C., Kpaenkoii E.M., Kpanosoii T.B., Ilannukuna
B.b., Ilomsuckoro ILJI., PeyroBa C.U., Pommonosout JI.A., Tapycunou H.H.,
[[Iunoxsocta O.1O. u npyrux.
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HoBu3Ha uccienoBaHus 3aKII0YAETCS B MPOBEICHUH KOMIUIEKCHOTO aHalId3a
HBIHEIIHETO COCTOSIHUSL M MPOOJIEM MPaBOBOTO PETYJIMPOBAHUS HACJIEAOBAHUS MPU
(akTUUECKUX OpayHbIX OTHOLIEHUAX PA3HOMOJBIX IpaxkaaH Poccuiickoit denepanumn.
O6o03HaueHHbIE B HCCIENOBAaHUU MPOOJIeMbl HE SBIAIOTCS HepemaeMmbiMu. [lpu
000I0JTHOM JKEJTaHUU OOIIECTBA M TOCYJapCTBa MX MOXKHO YPEryJIupoBaTh IyTeM
BBEJCHMS COOTBETCTBYIOIIMX HOPM B 3aKOHOJATelbHble akThl Poccuiickon
®enepanuu. BpIBOAbI M MpeioxKEHUs aBTOpa B 3TOM HAIpaBICHUU H3JI0KEHBI B
3aKJIIOYEHUH pabOTBhI.

Anpofanus pe3yabTaToB. ABTOPOM MOJTOTOBJIEHA U OMYOJIMKOBAHA CTAThS
«OcoO0eHHOCTH HacJelOBaHMUS TMpU  (PaKkTUYEeCKUX OpayHbIX OTHOILIEHHUSAX B

3apyOeKHBIX CTpaHaX».
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