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BBE/JIEHUE

EBporneiickas KonBeHIus o 3amuTe npaB 4eI0BeKa ¥ OCHOBHBIX CBOOO]I (1anee
— EBpomneiickass KonBeniusi) Obliia MpUHATAa W MOJNKUCAHA CTpaHAMU yYaCTHUKAMHU
(unenamu) coBeta EBpombr 4 HOsOps 1950 1. B Pume. [lanHBIN MeEXTyHApOIHO-
MIPaBOBOM aKT SIBISIETCS OJIHUM M3 OCHOBOIIOJIAralolux B cdepe 3alluThl MpaB U
cB0OOJ yenoBeka. YuacTHukamu EBporeiickoit KoHBEHIMM SIBIISIIOTCS OCHOBHBIC
BIIMATENIbHBIE Ha TeppuTopuu EBpombl rocynapcta, Bxonsmue CoBer EBporbr:
I'epmanus, @pannus, benbrus, Urtanus, lanus u gpyrue. Poccuiickas @enepanus
patudunuponana EBponeiickyto Konenuuto B 30 mapra 1998 roga. C ykazaHHO#I
JIaThl, OHA PACIIPOCTPAHSAET CBOE ICMCTBUE B OTHOIIEHUH BCEX JIUL], HAXOISIIUXCS MO
poccuiickon ropucaukuuend. HopmatusHo 310 3akperuieHo PenepanbHbIM 3aKOHOM OT
30 mapta 1998 r. Ne 54-@3 «O parudukanuu KoHBeHIIMH O 3alIUTE MPaB yeloBeKa U
OCHOBHBIX CcB00O M IIpoToKoNOB K HEi», a ¢ yduéroM mojoxkeHuit 4. 4 cr. 15
Konctutynun Poccun [1], MexmyHapomHble HOroBOpbI, B KOTOpbIX Poccuiickas
Qenepanysi TPUHUMAET YYacTHE, SBISIIOTCS YacTbl0 €€ TMPaBOBOM CHCTEMBL.
YKa3zaHHass HOpMa pacHpoOCTPAHSACTCS TAKKE W Ha MOCTAHOBJIEHUs EBpONEncKoro
Cyna no paBam uesnoBeka (nainee — ECIIH), koTopblie OCHOBBIBAIOTCS HA TTOJIOKEHUSIX
EBponenckoint KonBeHuu.

Parudukanus Poccuiickoit deneparnueti Epporneiickoii KoHBeHIIMU OTKphLIa
Uil FOPUAAYECKUX JIMI[ PACIIMPEHHBIE BO3MOYKHOCTH IO 3alllUTe€ CBOUX IIPaB.
HecMoTpss Ha pa3BUTHE OTEYECTBEHHOIO 3aKOHOJATEIBCTBA B COOTBETCTBUM C
HOpMaMHU €BPONENHCKOro MpaBa U oOpalieHne pocCuiickux cyanoB K npaktuke ECITY,
POCCHIICKME KOMITAHUU U NPEANPUATHS BCE PABHO CTAJKUBAKOTCS CO MHOYKECTBOM
po0JIeM TIPH peau3aliy CBOUX MPaB U 3aKOHHBIX HHTEpecoB. [Ipobiaembl kacatoTcs
BO3MOXXHOCTEH 3alIUTUTh MIPaBO COOCTBEHHOCTH M JIPyrve€ UMYIIECTBEHHBIC MpaBa B
CylleOHOM TIOpSAJIKEe, WCIOJHEHUS TMPUHATBIX CYACOHBIX PEIICHUN, CPOKOB
CyAOIpPOU3BOACTBA U T.A. Kpome TOro, poccuiickue HOPUINYECKUE JIMLA HE OYECHb
yacto oOpamatorcsi B ECITY, Tak kak HEJOOLIEHUBAIOT €r0 BO3MOKHOCTH U YPOBEHb

€ro BJIMSJIHHA Ha pOCCHﬁCKYIO IMPaBOMMPHUMCHUTCIIbHYIO IIPAKTHUKY. B cBs3u ¢ 3TuM

1 Co6panue 3akonomarenscta Poccuiickoit ®enepanuu. 2014, Ne 31. Cr. 4398.



ABJISICTCSL aKTyaJbHbIM M3ydyeHue EBponeiickoii KouBenunu u npaktuku ECITY kak
MPABOBBIX TAPAaHTUM W MEXAHU3MOB COOJIIOJICHUS MpPaB IOPUIUYECKUX JUI[ B
Poccuiickon denepanum.

AKTYallbHOCTB TeMBI paboThl. PocT uncna xkano0, kotopeie mogatorcs B ECITY,

B TOM YMCJIE OT POCCHMCKUX FOPUAMYECKUX JIUL, TOBOPUT O PACTYILEH BAXXHOCTU U
3HAYMMOCTH MEKIYHApPOJIHBIX MEXAHU3MOB 3alIUTHI NpaBa. Kak npaBuio, npuanHOM
oOpaIrieHusi POCCHUCKUX KOMIIAHWK ¥ OOIIECTBEHHBIX OpraHU3aIil SBISETCS
HapyllIeHUE IpaBa Ha 3allUTy, KOTOPOE 3aKJIIOYaeTCs B 3aTATMBAHUU CyAEOHOTO
pa3zbuparenbCcTBa, NEPEecMOTpa MO pa3peléHHBIM MO cyTH AenaMm U T.1. Hepeaxo
MPUYUHON OOpaIlleHUs] POCCUUCKMX KOMIIAHUN W OOIIECTBEHHBIX OpraHu3aiui
SBJIICTCSI HAPYIICHUE TAKUX MOJUTHYECKUX IpaB, KaKk MpaBa Ha CBOOOJY MHEHHS,
CcBOOOY cOOpaHusi U 00beUHEHUH U Ap. UTO KacaeTcs KOMMEPUYECKUX OpraHU3alnid,
TO HEPEAKO PEUICHUS POCCUMCKUX CYJOB B TOW WM WHOW CTEIEHU HAKJIAbIBAIOT
OTPaHUYEHUS] HA MX JEATEIBbHOCTb, HAllpUMEp, MYTEM HAJIOKEHUS apecTa Ha HUX
UMylIecTBO. EINE OOHMM BaXHBIM BONPOCOM SBIIAETCS IPOTUBOPEYHME MEKIY
npaktukoi ECITY u poccuiickux cynos. Tak, Poccuiickas denepanus B psjie Cl1yyaes
OTKa3ajach NMPUHUMATh K MCIOJHEHUIO HEKOTOpble moctaHoBieHus ECIIY, spxkum
npumepoM kortoporo seistercss aeno «HOKOCa». Bc€ 3T0 cBUAETENBCTBYET O
HEOOXOJMMOCTH HM3y4Y€HUS HE TOJBKO MOjoXkeHH KOHBEHLMH MO OTHOILIEHUIO K
IOpUIMYECKUM JIMLaM, HO U TpeneneHTHor npaktuku ECITY nmo cooTBeTCTBYIOMNM
nenam. 9To 00ycIaBIMBaeT aKTyalbHOCTh TEMbI PAOOTHI.

CreneHb HaV‘lHOfI Da3Da6OTaHHOCTI/I TCMBI M ITOJOXCHHMA, BBIHOCHMMBLIC HA

3amuTy. HecMOTpsl Ha aKTyallbHOCTh TEMBI UCCIIENOBAHUS, 10 CUX IIOP OTCYTCTBYIOT
CEepbE3HBIE HAYUYHBIE TPYAbI, NOCBALIEHHBIE BOIPOCAM 3aIUTHI MPAB FOPUIAAUYECKUX
munr B ECITY. Kak npaBuio, ucciieioBaHus 3aTparuBarOT paBa PU3HMUECKUX JUIL U
MOCBSIIICHBI YTOJIOBHO-TIPABOBOM cdepe, B TO BpeMsl Kak IMpaBa OpraHU3alUi
MPUMEHUTENHHO K MEXKTyHAPOIHBIM TPABOOTHOIICHHUSIM MaJlo pa3paboTaHbl HAYKOM.
AHanu3 npouecca 3aluThl OPUINYECKUX JIUI, BKJIF0Yas MPAKTUUECKOE TPUMEHEHUE
HOPM MEKAYHApOIHOIO MpaBa ¥ HAMOHAJIILHOTO 3aKOHOAATENIbCTBA, & TAKXKE OLIEHKA
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aKTyaJIbHOCTh  TO3BOJIAT  C(OPMYJIHUPOBATH KOHKPETHBIE MPEAJIOKEHHUS  TI0
COBEPILIECHCTBOBAHUIO HAI[MOHAJIIBHOIO 3aKOHOJATENbCTBA M MEpP TOCYAapCTBEHHOM
MOAJIEPXKKU JJI1 0OECIICYeHHs] 3aKOHHOCTU B MIPABOOTHOIICHUSIX FOPUIAYECKUX JIMII.
PerynsipHas mpocBeTuTenbckass W oOpas3oBaTenbHas TMOJACPKKA CO CTOPOHBI
rocyJ1apCTBa MO3BOJIUT 3HAYUTEIIBHO YKPEIUTh MPABOBBIC TOZUIIMU IOPUTAYECKUX JTUI]
KaK Ha OT€YECTBEHHOM IIPaBOBOM MOJIE, TAK U MEXKIYHAPOTHOM.

O0bexkT u nOpeamer ucciaenoBaHusg. OOBEKTOM HMCCIEIOBAHUA SBIISIOTCA

0O0I1IeCTBEHHBIE OTHOIIEHUSI, KOTOPhIE BO3HUKAIOT B cllydae oOpaIieHus pOCCUHUCKUX
opuandeckux juin B ECIIY 3a 3ammToit cBoux mpaB. IlpeaMeTom ucciaenoBaHus
ABJISIFOTCS TIPABOBBIC HOPMBI, KOTOPBIE PETYIUPYIOT MPABO KOPUANYECKOTO JUIA HA
obpamenue B ECITY.

Ilenp u 3amaun  uccienoBanud. llenpto Hacrosmed pabOThl SBISETCS

paccMOTpeHrne 0COOCHHOCTEH 3allUThI IPaB IOpUANYECKUX JIHLl B EBponeiickom cyne
I10 ITpaBaM YeJIOBEKA.

JUtst TOCTH>KEHUST YKa3aHHOM LENH B pa0OTe MOCTABIIEHbI CIEIYIOIINE 3aauH:

1) w3yuuth BiusHHE EBpomeiickoil KOHBEHIIMM Ha TMPABOOTHOIICHUS
opuanueckux Jin B Poccmiickoit ®enepanyu B 4ACTM  peaM3alMKA  [IPaBa
COOCTBEHHOCTH U 3allIUThl CBOUX MPaB B Cy1I€OHOM MOPSIJIKE;

2) mpoaHanM3upoBaTh, 4TO EBpomeiickas KoHBEeHIMS NOHMMAaeT MO
CIOPUIUYECKUM JIMIIOM» U Kakue TpeOOBaHMS CYIIECTBYIOT, JUIsl TMPU3HAHUSA
cyobekToM mpaBa Ha obparenue B ECIIY;

3) paccmoTpeTh 001MiA TOPSIOK U ycioBus oopamenus B ECITY;

4) paccMOTpeTh COJEp)KaHME TIpaBa Ha  CIOpaBeIMBOE  CyneOHOe
pa3OupaTenbcTBO W mpaBa Ha J(MPEKTUBHBIE CpPEACTBA MPABOBOM  3allIMTHI,
MPENYyCMOTPEHHBIE EBPOIENCKON KOHBEHIIUE;

5) paccMOTpETh COJIepKAHUE OCHOBHBIX TMOJUTUUYECKUX IPaB HOPUAUIECKUX
JIVLL, IPEXYCMOTPEHHBIX EBPONENCKON KOHBEHLIMEN;

6) paccCMOTpETh COJCPKAHKUE MpaBa Ha 3AIIUTY COOCTBEHHOCTH HOPUINYECKHUX

JIML, IPEAYCMOTPEHHOTO EBpONENCKOM KOHBEHIIMEN;
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7) npoananuzupoBath npakTuky ECITY mo oGparmieHusM IpuIndecKuX JUll Ha
HapyIIEHUs CBOOOIBI COBECTH M PEIUTUH U CBOOOIBI COOpaHUil 1 00hETMHECHHI,

8) mpoananuzupoBath npakTuky ECITY nmo oOpamieHusM 10puandecKux JIil Ha
HapyLIEHUs1 CBOOOIbI BBIPAKEHUSI MHEHHS,

9) mpoanammzupoBath npaktuky ECIIU mo oOpamieHusiM KOMMEpUeCKHUX
OpraHu3alliii Ha HapylIeHUe paBa COOCTBEHHOCTH U IIpaBa Ha 3alluTy;

10) paccMmoTpeTs cnoxusiieecs npotuBopeune npaktuku ECITY u poccuiickux
CYJIOB TI0 kaj100aM KOMMEPUYECKHX OpTaHU3aIlHil.

MeTo10JI0OTHYECKAS, TECOPETUUCCKAs M YMOMPUYECCKAst OCHOBEI MCClieJoBaHus. B

MPOIIECCe MCCIEAOBaHUS MPUMEHSUINCh BCEOOIIME U OOIEHAYyYHbIE METOMAbI JJIs
MO3HAHUSI MPaBOBBIX fABJICHUU. K UCMONB30BaHHBIM YaCTHO-HAYYHBIM METOAaM
OTHOCSTCS: (POPMATIBHO-IOPUANYECKUNA, CPABHUTEIHLHO-TIPABOBOM U CUCTEMHBIM.

TeopeTnuecko OCHOBOM HCCIIEIOBAHMS CTajJd HAay4YHBIE TPYIbI CIEAYIOIINX
ucciaenoBareneit: I'.JHO. ApanoBa, [O.FO. bepectueB, B.Jl. bopaynoB, M.V.
bypomenckuit, JI.B. Carneesa, A.P. Cynranos, T.B. Tpyonukosa, E.E. IOpkuna u np.

HopmaTuBHOM OCHOBOW MCCIIEIOBAHUSA CTalO0 JIEHMCTBYIOLIEE OTEYECTBEHHOE
MPOLECCYATBHOE 3aKOHOAATEIbCTBO, @ TAKXKE€ HOPMATHBHO TMPABOBBIE AaKThI
MEXIyHApOJHOrOo TpaBa, B ToM uyucie KoHBEHIMS O 3amuTe NpaB yelioBeKa U
OCHOBHBIX cB000 0T 4 HOsIOps 1950 T.

DMIIUPUYECKYI0 OCHOBY HCCIIEIOBAaHUSI COCTAaBWJIA NPELEICHTHAs IPaKTHUKa
ECIIY no npumeHeHHIo mnojiokeHud KOHBEHUMH O 3alIuTe IpaB YEIOBEKa H
OCHOBHBIX CBOOOJ] M TIpaKTHKa POCCHUUCKHX CYJOB MO TPUMEHEHHIO IMOJIOXKEHUHN
KonpeHuu.

Hay4ynas HoBu3Ha uccnenoBanus. Hacrosmas nuccepranus siBIsSI€TCA OJTHOM U3

penkux padoT, MOCBAIIEHHOW MEXIYHAPOIHO-TIPABOBBIM AaCMEKTaM 3alllMThl IpaB
opuandeckux Jun B ECIIY B Hepa3pblBHOM CBA3M C  OTEUYECTBEHHOM
MIPaBONPUMEHUTEIBHON MPAKTUKOU.

Crpykrypa padotel. PaboTa cocToUT 13 BBEICHUS, TPEX I1aB, BKIHOYAIOIIUX B

ce0s neBATh naparpadoB, 3aKIIOYEHUS U CIIMCKA HCTOYHUKOB U JIUTEPATYPHI.



B nepBoii riaBe packpeiBaeTcs MOHSATHE, IIpaBa, TPEOOBaHUS U TpeOOBaHUS K
CyOBEKTY Ha OOpalieHue B Cy/I.

Bo BTOpOl TI7aBe BHHMAaHHE YACISETCS M3YYCHHMIO XapaKTEPUCTHKU IIpaB
IOPUJIMYECKUX JIML B COOTBETCTBUHM C EBpPONENCKOW KOHBEHUMEHW W NPAKTUKOU
EBpomnerickoro cyza.

Tperbst rnaBa MOCBAIIEHA aHaIM3y IPAaKTHKUM EBpomneickoro cynxa 1o
KOHKPETHBIM KaJIo0aM IOPUINYECKUX JUL.

B 3akmroueHnn cQopMyIUpOBAaHbI OCHOBHBIE BBIBOJBI IO IPOBEIEHHOMY
UCCJIENOBAHUI0 M HaMEYEeHbl OCHOBHBIE HAIPABICHUS JaJbHEHUIIETO pa3BUTHUSA

HOPMATUBHO-IIPABOBOI'O PCTryJIMPOBAHUA 110 3alIUTC IIpaB IOPUINICCKHUX JIMII.



