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PouaHeHKoBa ErIagasera ArerccaHApoBHa. llpo6nenrbr ocyqecrBJreHlrfl npaB

H 3arrlr4Tbr uHTepecoB HecoBepueHHoJrerHr4x: BbrrrycKHa.rr r<nawtSnxarJr4oHnafl

pa6ora Marurcrpa: 40.04.01 lOpucupyAenrJufl, MarurcrepcKa.s rporpaMMa

<fpa>x4aucKoe r,r cerrneriuoe npaBo) / E.A. PouanesKoBa; Hayr{. pyr. O.B. Alraena;

peq. VI.B. Ecunona; Tronaencxufi rocyAapcrseHHsrfi yHr4Bepcr,rrer, Vlucruryr

rocy,4apcrBaLr npaBa, KaQeapa rpaxAaHcKoro npaBa Lr lpoqecca. - Trouenr, 2019.

- 78 c.: -Bu6truorp. CnracoK: c. 81-91 (87 na:n.).

Itffo.IesHe cJIoBa: 3aIrIr{Ta npaB HecoBeprxeHHoJrerHr{x, corJrarreHr{e MexrAy

II0ALITeJI'MI{, MoJIoAe}KHat nOJILITI4Ka, cllopbl MeXIy CylpyraM}I, opraHbl

rrpoKyp arypbr, opraHbr cr4creMbr npoSnnamurcz.
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Eeporrr, ee crpeMJreHr{e K rrocrpoeHr{ro npaBoBoro rocy.qapcrna o6ycJIoBLIJrrI

npI,lBeAeHI4e OTer{eCTBeHHOfO 3aKOHOAaTeJIbCTBa B

Me)KAyHapoAHo-npaBoBbrMr{ craHAapr avm l4l, c. 1 5 - 1 6] .

MeN4ynap oAHo -np aB o B br e HOpMbr p€r3BlrBaroTc.[ Bo

BHyrpr4rocyAapcrBeHHoM rrpaBe, B KoropoM 3arrllrrbr rlpaB .4erefi Kacalorc.a

MHorr,re HopMarr4BHo-rrpaBoBbre aKTbr, B qacrHocrl4: CevrefiHrrfi KoAeKc

Pocczficr<ofi @e4eparJnvr (aanee - CK PO); @e4epamnrrfi gar<oH or 2I gerca6pn

1996 r. N 159-O3 <<O .qonorHrrreJrbHbrx rapaHTzf,x rro coqraJlbHofi uo44epx{Ke

yereft.-cupoT r4 4erefi, ocraBrrruxc.s 6eg [oler{eHr4r poAlrrenefi>; @e4epanrHufi

3aKoH or 24 zrcrur 1999 r. J\b 120-O3 <<06 ocroBax czcreMbl npoSvnax'rLrKLr

6esHaAgopHocrr.r H npaBoHapyrxeHr4fi HecoseprreHHoJrerHr4n); Yr<as llpesz4eHra

4

BBEAEHI4E

B coBpeMeHHoft Poccvrr4 sax\r4Ta rrpaB He Aocrr{rruvx coBepIrreHHoJIerI4lI

rpax(AaH craJra oAsofi r43 caMbrx ocrpbrx upo6neu, cBs3aHHbIX co cna6ocrrro

4erefi, ux norpe6Hocrbro B 6oruureu B:akrv'alrrLrvr. O.4nonpeMeHHo yKa3alo:r'as,

[pooneMa aKTyanl43vrpyercfl! IIoKa Ha MexAyHapoAHoM ypoBHe LI BHyTpr{

rocyAapcrBa cyqecrByer clrcreMa ronenanrHofi 3arrlr{Tbr, Koropar Bce BpeM-rI

MoAepHr43r,rpyerc,tr.

B o6lacru 3aulr4Tbr rrpaB He Aocrnrrur4x coBeprrreHHoJrerllr lpaiKAaH B

Hacrorrqzft vrouenr cyrqecrByror pa3nuqHbre Me)KAyHapo.qHbIe aKTbI, a I4MeHHo:

KouneHqzs OOH 1989 r. <<O npanax pe6enra>>, MzuuM€rIIbHbIe craHlaprHble

npaBlrJra orrrpaBneHrrr npaBoay4lrfr. B orHorrreHlTkT HecoBepIxeHHoJIerHLIX 1985 r.,

Pyxoro,4xulne rpr{Hrlr{nbr OOH ro npeAyrrpe)KAeHllro npecrynHocrll cpeAlr

HecoBeprleHHoJrerHr,rx f990 r., flpanuna 3arrlkrrbl [paB HecoBepureHHoJIerHLIX,

Jrr4rueHHbrx cso6o.qrr, 1990 1., MuuuMaJrbHbre craHAaprHble npaBlana npLIMeHeHLI.l

Mep, He cBr3aHHbrx c rropeMHbrM 3aKJrrorreHuervr, 1990 r. I{ np. lIr4,5l.

YxasauHHe H r4Hbre npaBoBbre AoKyMeHTbr rapaHTr4pyrcT, qro pa3Burrve

4erefi, rax QuszqecKr4, TaK r4 MopaJrbHo, 6yAer lpoxoArlTb B coorBercrByroull4x

ycrloBr,r-rix, B rlacrHocrl,I, ecJIH oHrt [pI'IBJIeKaIorc.[ K npaBoBoft oreercrBeHHocrl4,

Bo BpeM-rr or6rrrus lnaKa3arrtrr. BcrynJrenlre Poccnficr<ofi @elepa\uv s Coner

COOTBETCTBZC C
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xapaKTepoM. oAHoBpeMeHHo, cyulecrByroT npo6JreMbr npaBonpvMeHeHu,I II HopM,

rrporllB Aereft ropuBAo Bbrrrre npeAcraBJreHHoro B o$zqzanrnoft crarl{crl4Ke.

)

PO or 5 ruas 1992 r. Ns 431 (O Mepax ro coqnanrnofi rroAAep)r(Kr4 MHoroAerHbrx

ceueil>> u Ap.121,231.

Xor.s o6lacrr 3arrlr{Tbr npaB He Aocrlrrruux coBeprrreHHoJrerlr.f, rpaxAaH

vranoeSSeKrLrBHoOXBAIIEHA MHO|T4MII IPABOBbIMI4 AKTAMI4, OHA flBIIflETCfl.

ynpaBJlf,evofi. flannax cvrryarlvs, o6ycnauvrBaercs, rpex(Ae

HopMbr roBeHaJrbHoro npaBa nper4MyrrlecrBeHHo o6ra4aror

Boero, -TeM, rITO

AeKnapaTr4BHbrM

I

.{efi MexaHr43M ocyulecrBreHr,r-f, B uacroxrquft MoMeHT upopa6orau v BecbMa

IIOHf,TEH.

B rprauurHoJrorr{r{ Mox{Ho Bcrperr{Tb AaHHbre, corJracHo Koropbltu raxArrfi

roA B Pocclrur He Aocrr4rrrrue coBeprleHHoJrerlre fpaxAaHe oKa3brBarorcs

noTepneBrrrr,rMlr B npr{MepHo rrrecTkrAecf,Tr{ Tblc-flrlax yfoJIoBHo HaK€ByeMbIX

rrocrrareJrbcrB, oro 6onrne 2% or Bcex o$uquamno 3aperklcrptlpoBaHHbrx

npecrylHbrx Aesuuit. YxagasHue crar?rcruqecKlle AaHHbIe oxBarblBaror

npecrynJre:nr4fl. no cneAyrorrlr,rM crarblrM VrorosHoro KoAeKca P@ (4anee - yK

P): cr,I34 yK PO - dlorosoe cHorxeHvre vrv LrHbre geircrnux ceKcyaJIbHoro

xapaKTepa c JrHrIoM, He Aocrr4rrrrr4M ruecrHaArlarlrJrerHero Bo3pacra); cr.135 YK

P- <PasnparHbre gef.crnun>; cr.150 yK .P@ - <BonreqeHZe

HecoBeprxeHHoJrerHero B coBeprrreHr{e [pecrylJreHr4n); cr.151 yK PO

<Bosfie.reHue HecoBepueHHoJrerHero B coBeprxeHr,re aHrzo6qecrBeHHblx

gefi,cruuft); cr.153 yK P(D - dlo4vreHa pe6eHrca); cr.154 yK P(D - <<Hegar<onnoe

ycbrHoBnenrze (yao.repenrae)); cr.156 yK P@ - <<HencnoJrHeHze o6.asaHnocrlz no

BocrrrrraHLrro HecoBeprxeHHoJrerHero)); cr.157 yK PO - (3rocrHoe yKJIoHeHr{e or

ynnarbr cpeAcrB Ha coleplKaHue 4erefi>. IIpu npunflTuvr Bo BHI4MaHvre crryratr

-6onee <<o6u1nx> npecrynneuuit., cBr3a Hbrx c HaHeceHveM 3Aoponrro yu1ep6a,

vcTfl3aHvrfll''lu, yHprx(eHr4eM AocTorrHcTBa u rlecTlr, coAepxaHlle B paocTBe,

npecTynHbre AeflHul. LI3 KopbrcTLr, a KpoMe Tofo To, qTo froctfaTeJlbcTBa ua Aereft

f,BJr.rrroTc_fi BbrcoKoJraTeHTHbrMr{, cTaHoBr{Tc.rr rroH.nTHo, qTo ypoBeHb rIpecTyrIHocTI{

J4,341.
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Cuequ$raKa HapyueHufi ceo6oA r,r npaB He AocrLrrrrux coBeprueHHorerpr.s

rpax{AaH cocror4T B Lrx coBeprueHupr reMu JII{rIaMuI, Koropble o6.sgaHrr 3aHLrMarbcfl

B o np o c aM vr krx 3 arrlrrrbr : p oAprrensMu, rrep cou€uroM yrrp exAeH uit nesurenqrapno fi

cprcreMbr, y.re6urtx r,r Bocrrr4TareJrbHblx opraHlr3aqufi, opraHoB, 3aHuMaloquxc-f,

[peAynpexAeHr{eM uapyurenHfi 14 6esna4sopHocrr4 He Aocrl{rruzx

coBeplrreHHoJrerr,u illrrJ, vr np. Kax Kaxercf,, Ha ro, -{ro6H rlpeAynpexAarb raKze

HapyrxeHr{fl, BoccraHaBJrr4Barb HapyrueHHbre rrpaBa 4erefi AoJrxeH 6rrrr

H anp aBrren e dl S errzeHrrfi rp oKyp op cxuir HaA3op.

ArcmyanuHocmb meMd duccepmaquoHHozo uccnedoeqHuu. B conperr,rennofi

Poccuu oxpaHa npaB HecoBeprxeHHoJrerHl{x orHoclrrc.fl K rIHcJIy nau6onee

aKTyanbHrrx npo6neru, o6ycJroBJreHHbrx ne6nar onolyqHblM noJIolKeHLIeM 4erefi,

KaK B o6ulecrne, TaK 14 B ceMbe. llpu erou o6ocrpeuue Aannofi upo6nevmt

[pot4cxoAr.aT B ycnoBr4.rrx, KofAa Ha Me)KAyHapoAHoM LI HaIIkIoH€uIbHoM ypoBHfx

nupa6oraHa 14 rrocrorHHo coBeprxeHcrByerc.rr pa3Bepryras, cl4creMa rIpaBoBbIX

Mep roBeHaJrbHor4 3arrlHTbr.

O6uercmoM Lracre4oBaHr4.rr f,BJrflerctr coBoKynHocrb rrpaBoBblx orHolueuufi,

B Koropbrx rpqMbrM urJrr{ orocpeAoBaHHbrM (uepes npeAcraBzrenefi) cySrerront

Bbrcryrraer HecoBeprrreHHoJretnuit, a raKxe Becb KoMrrJreKc cy6rerrzBHblx npaB

peoeHKa Lr MexaHrz3MoB vrx 3aUJ.vTbr lr AesTelbHocTb rrpoKypaTypbl no 3aIqI4Te

rrp aB. He coBeprueHHoJrerHr4x.

Ilpeduem pa6omr cocraBJr.rrer cacreMa KoHcrr{Tyrlr4oHHbrx HopM,

onpeAenrrcqr4x ocHoBbr rrpaBoBofo rroJroxeHr4r HecoBeprxeHHoJleTHefo,

ocoSeHnocru efo KoHcrr4Tyrlr4oHHo-[paBoBoro craryca B Pocczficr<ofi

@e4epaquu, HaueleHHa.rr Ha o6ecneqeHze 14 3arrILITy npaB pe6enr<a, a rarcKe

cyAe6nax 3aiqzra [paB HecoBeprxeHHoJrerHux, geitcrByrouee 3aKoHoAareJlbcrBo,

orrpeAeJr.rrrcqee KoMleTeHrIHro opraHoB oneKrr tr IoIeq[TeJrbcTBa, opfaHoB

BHyrpeHHr4x Aerr B 3arqlrre npaB HecoBepueHHoJrerHvrx vr rpaBoBoe o6ecne-reHze

rrpoKyp op cKoro HaA3 opa e c Q epe 3 arrlr4Tbr npaB HecoBeprueHHoJrerHlrx.

Qenu u sadauu pa6omut. Qenurc pa6oru [BJrsercr o[peAeJIeHLIe [paBoBbIX

ocHoB Lr opraHr43arlu?r npoKypopcrofi' Ae.rrreJrbHocrlr B cQepe 3aIrII4TbI npaB
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HecoBepr[eHHoJreTHr4x v rrHbrx opfaHoB clrcTeMbr B[racTvr, a TaKN(e pa3paooTKa

ocHoBHbrx HanpaBneHuIfi no I4x coBeplueHcrBoBaHlrro.

O cyule crBJre Hr4ro Aaun ofi rle Jrr4 rtoAqLr HeHo pelueHrr e cn eAyro rslux s a d av :

1. Pacrcprrrr [oHrrrre vr oco6eHnocru [paBoBoro craryca

HecoBeprxeHHoJlerHero B pocczftcttoM rlpaBe ;

2. Oxaparrepla3oBarb 3aKOHOnaTeJIbCTBO. pefynupyroqee

o cyqe cTBJreHr4e I4 3 aIrII4Ty [p aB HeCOBepIUeHHOIIeTHef O ;

P acrcpurr npo6neuu o cyulecrB lrenufl. npaB HecoBepueHHonerH?Ix;

Oupe4eru4rb opraHbr, ocyrlecrBfl.f,rcrll4e BHecy4e6Hyro 3aIrILIry npaB

He c oB eprleHHoJlerHl4x ;

5. Paccvrorpem oco6eHHocrl{ cyAe6uoro pas6upareJlbcrBa no AeJIaM o

3 arqr4Te npaB HecoBepIxeHHoJIeTHUIX;

OCHOBHbIE rrpooJIeMbI 3AIIIKITbI upaB

o cHo 8a uc cileo o6aH1,{,fl.

HAIJLTCaHA C UCITOJIb3OBaHLIeM p€t3JILfIHbIX MeTOAOB

c?rcreMHoro, crpyKTypHoro vr SyurqzoHaJlbHopo arralrvrsa, Sopuanlnofi

Jro tlIKI4, O o IIIeH aylIHbI e MeroAbI LlccJIeAo B aHufl..

. Hayuuan HoBu3Hq paSomut. Hayvnax HoBLr3Ha ArlcceprargloHHoro

r4ccJle.qoBa]g'nfl. olrpeAeJrteTct KoMnJreKcHocTbIo IIOAXOAa AIIaJILI3A, IITO AaeT

Bo3Mo)KHocrb ycoBepueHcrBoBaHr4r opraH?r3arlrroHHo-rlpasosofi 6a3rt HaA3opa

npoKyparypbr B o6lacru 3arr1r4Tbr npaB JrLrrL He AocrLIrIxlIX coBepI[eHHoJIerI4fl.

Anrop no-HoBoMy zHrepnperl{pyer pa6ory npoKypaTypbl, npeAocraBl-ser

AOKa3aTeJrbCTBa pea[]r3arlkrpr B ee paMKax He IIpocTo HaA3Opa 3a 3aKOHHOCTbIO B

o6lacrv npaB He Aocrrlrrrrux coBeprueHHoJrerlrrr, AoKa3areJlbcrBa oxBara eK) He

rrpocro caMbrx orreBI,IAHbIX o6pasorarenrnofi, MeATII{r{Hcrofi, rpy,4onofi

o6nacrefi, Ho vr MHorI4x ApyrI,IX.

Hoezsua rarcKe rrpeAonpeAeJr.rrerc.rr o6ogna.reHrleM 6onee url4poKl4x lpaHI4II

a
1

4.

6. Paclcprrrt

HecoBeplxeHHOJIeTHef o.

Memodono?uqecKqfl

Hacroxulax pa6ora

r4ccJIeAoBanllrs.:

npo6nevru, rr4rroresofi u 3aMbrcJroM rt'ay.*roro a:rrurvr3a. B pa6ore [pI4BoAI{Tc.g
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a:F:arru3 MecTa vr 3HarreHr4q npoKypaTypbr B cTpyKType IoBeHaJIbHofi 3aIIIpITbI,

AeMOHCTpUpyeTC-q rocTofHHoe pacrxr{peHr4e rrpeAMeTa pa6oTbl BeAoMcTBa, r{TO

orBerraer HaMeruBIrIeitcfl. TeHAeHrlr4r,r rocyAapcrBeHHoro u o6rqecrneHHoro

pasBtrrvfl. B crpaFre. B o6nacu4 roBeHaJrbHoro lpaBa KoMrIereHIII4-f, npoKyparypbl B

Hacrof,rrlr4ft ivroueur He AoJrlKHa cy)r(arbcr JrI{IrIb Ao HaA3opHofr Aef,TeJIbHocrI4.

Be4oucrno co BpeMeHeM npeBparqaercfl s oco6rrfi opran npanonoft 3aIrII4rbI,

IpurreM, He ((r4cKyccTBeHHo>), IIo npr4Kzl3y, a B cBt3I4 C Ha3HaqeHUeM

npoKyparypbl, KaKI,IM ero ceroAHf, noHrrMaror o6rrqHble lpDKAaHe.

Cmpyrcmypa pa6omuu

.{uccepraqrar cocror4T tr3 BBeAeHH.rr, AByx fJraB, cocro.fiulllx rI3 qerblpex

uaparp a$ oB, 3 aKJIrorIeHI4f, , cnucKa nl{Teparypbl.

Te op eurue crofi ocHoe ofi zccJreAoB ankrfl BbIcryuI4nLI coBpeMeHHbIe HafrHble

pa6orrr, paccMarpr{Barorrlue rrpoqeccyaJrbHoe rIoJIo)KeHI4e rlpoKypopa,

[oA,qepxr4Baroulero rocyAapcrBeHHoe o6nuHenne B cyAe no eJIaM B orHoIrIeHI4z

HecoBeprxeHHoJrerHrrx. Cpeara aBTopoB, qbr4 pa6oru flBulrvrcb ocnonofr

Hacro.flrriero BbrnycKHoro KBanr4Qr4Karlr4oHHoro LrccneAoBaHl4f,, Mo)KHo BbIAenI4Tb

cneAyroqux: Faena O.fl., Eegleuruua 8.T., Eeccapa6ona B.f., KraplEnnony H.lI.,

Kopruynony O.H., Kprorona B.O., Mrrqur<ona A.fl.., PrrxaKoea A.lI., Tyruena

A.A, XHuzqeny f.fl., Xzcrr,raryrlrkr:r'a C.P. z 4p.

3 vruupraue cxo fi 6 as oit p a6 oru Bbrcryrlalor H opMarI{BHbIe aKTbI.


