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BBE-IEHIIE

Ha coBpeMeHHoM 3Ta[e pa3Brrrrrr [paBoBor"r ;;:;::l.r; ? --.: :,a,:: . - .:

(De4epaqvrLr, a raK)Ke B cBt3rl c KapAHHaJrbHbrlrH ri3\teHeHrur\rlr a-lu;i.;a---i:-!a:--::::

3aKonoAareJlbcrBa, cyulecrByer ueo6xoAraMocrb Ha).qHor"r npopa6orx;: i€:--3.:;:,i

rlpooJreM, cBtr3aHHbIX C Ha3HaqeHr4eM 14 T4CIIOJTHeHHeM aAMHHHC TpaTir BH O rO apecT :.

Cornacno cBeAeHr4-flM Cy.{e6Horo AerrapraMeHTa npu Bepxoeuov c\-le

Poccuficr<ofi @e4epaquvr 3a 2018 rgA 6oree oAHoro MHJTJTHoHa r{eJroBeK 6u-ro

noABeprHyro K aAMkrHracrparuBHoMy apecry. Caurrrra paclpocrpaHeHHbrrvr

npaBoHapyureHneM rlo KoropoMy rrpr4MeHeHa TaKafl callarlnfl flBrrfleTcfl HeyfrnaTa

rurpaSon, 3a Koropyrc apecroBaHo 314085 qeloBeK; 3Har{HTeJrbHafl rracrb apecroB

cB.r3aHa MeJIKIzM xyJII,IraHcrBoM, 3a Koropoe qr4cJro apecraHToB cocraBr,uo 6olee

135000 qenoBeK; 3a MeJIKoe xI4IrIeHr4e rrpor43BeAeHo 33584 apecroB; 3a yrrpaBJreHr4e

TpaHcloprHblM cpeAcrBoM B cocro.rrHrar,r aJrKoroJrbHoro oflb_f,HeHkrr 97I15

apecroBaHHblx; 3a orK€13 no4rarerefi or MeAHrIHHcKoro ocBl4rereJrbcrBoBaHuf,

70039;3a ynpaBJleHr4e rpaHcrroprHbrM cpe,qcrBoM BoAr4TeJreM, He r4Meroqr4M npaBa

Ha yrrpaBrreHi{e rpaHcrroprubrM cpeAcrBovr - 35802 [103].

Heo6xo4iavro [poaHaJll{3l{poBarb rro3rrrlrrr4 pa3Hbrx yqeHbrx B o6racru

[pooneMaTr,rKr4 H€BHaqeHHrr Lr r4cIIoJIHeHr4_f, aAMr4Hr4cTpaTr{BHOfO apeCTa Ha

ocHoBaHHIz nuemtqefrcx npaBonpr4rr,renurenrnofi [paKTr4Kur rro AenaM o6

aAMHHHcTpaTHBHbIX npaBoHapyrxeHlzlflx 14 paspa6oraD pflA rrooJreAoBaTeJrbHbrx

clerlr4anbHbrx reopurraqecKr4x nonoxenraZ 14 peKoMeHAa\uit ro
coBepllreHcrBoBaHuro 4efrcrnyloulero 3aKoHoAareJrbcrBa o6 aAMHHHcrparHBHbrx

IlpaBoHapylreHl{tx B olnactu Ha3Har{eHr4r kr rrpr4MeHeHrrr aAMHHHcrparr4BHoro

apecra.

Axryalrnocru HccneAoBa:uufl o6ycronreua reM, rrro Ha nporr,reHuir

AJIHTenbHoro BpeMeHH aAMr4Hrlcrparr{eHrrfi apecr frBllflercfl, ca\rbl\t xecrKrt.l 3ii-urt.l

aAMI4HI4CTpaTI4BHO|O IJAK&3AHVIfl, OAHaKO, B HacTOt[Iee Bpe\G. r a3.,!:!: :

z3MeHeHI{.aMI,I cyrrlHocrl4 HeKoropbrx BLTJoB odruecrseHHbr\ :::3ru::-..- ' :.--::,:.
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anN'It{HHCTpaTHBHbII"I apecT IlCl3,_- - :3 - :i : _ : ;: jr ;: t.I : - j : I .. : :

3a aAMHHHCTpaTr.rBHoe npaBoHa:\ -,-3:n;::.

3ro Nloxer 5rrTb cBt3aHrio .- J.. ---;_ _:-.:-.-:-r.1

IXTpaQOB B OTHOIIeHHII Onpe_]e.td:1HDl.\ 3;::,ti :-..:.i._j::.::: i _:,

rlpaBoHapyxleH[ir, TaK, rITO OT[€;lbHbIe Karefoprrrr Ilp3Jrrrti: _:{,- ::.].,::
aAMkIHI'ICTparHBHOe HaKa3aHI4e B BrrAe aIMI4HHCTparHBHofo apecra. To.tr.{J ___F.

Tofo, 111066l He 6uTb o6ssaHHrrl4l4 ylnar{uBarb Hecopa3}repHo Oo.rrrurre
aAMr4HLr CTp arr{BHbre rxTp a0 br.

Hecuorpt Ha ro, qro aAMuHucrparuBHbrfi apecr ocraerc.fl Hau6onee crporqM
BI4AOM aAMI{HITCTpaTHBHOfO HaKa3aHr4.fl, B rrepByro oqepeAb 3TO O6ycnonneHo TeM

o6crosreJlbcrBoM, qro kIcloJIHeHI{e AaHHoro BLrna arMI4Hr4crpaTI4BHoro HaKa3aHk'
tIpI4BoAr4T K cyrIecrBeHHbIM orpaHI{qeHI4-qM KoHcrr4Tyqzonnrix [paB u cBo6oA,
Halpl4Mep, TaKHX KaK npaBo Ha cno6o4y rene$oHHbrx rreperoBopoB z cno6o4y
rrepeABr,r)KeHUfl.

llpono4rauue pe0opMbl coBpeMeHHoro 3aKoHoAareJrbcrBa B nepByro oqepeAb
ocHoBblBarorcfl HayckrnqF,nu [paB 3alrlr4Tbr kr 3aKoHHhrx r{HTepecoB rpa)K /IAHH.HA.

KoHcruryqzx P(D TarcKe 3aKpennter pf,A rapauruit Koropbre HarrpaBneHgbr Ha
3aIrII{Ty [paB u cno6o4 !pax.{aH, a raKxe I4x nrzrrHyro Helpl{KocHoBeHuocrr. Tax,
HAIIPKIMCP 

' QTATbfl 22 fAPAHTI{PYCT, IITO APECT, 3AKIIOuEHHE TIOA CTPAXY H

corepxaHl{e noA crpaNefi lpaxAaH AotlycKaerc.rr r{cKJrrorrr4TerbHo rro cy4e6uouy
pelxeHl4ro' Taxzu o6pa^:ou, Ha3HaqeHule AaHHofo Bkr1a caHKur4r4 AorrycKaerc.rr
TOJIbKO B I4CKIrOqI4TeJIbH6IX Cry.claflx, KOfAa frpr4MeHeHl{e Apyfofo B?rra
aAMI4HI4crparI{BHofo HaKa3aH]Z'fl 6y4er He.qocraroqHbrM Anfl peaJrkrcar\uu H

A O CTr{XeHz-a qer efi u 3 aAA'c_ atrMr4H]a}Tp arusuoia orB ercrB euH o cru I 
g 4] .

Hesasl4czMo or rolo' qro Moxer IrocryrraTb xa,ro6a Ha rocraHos.reFrrre od
ailMLrHprerparHBHOM apecre, Hectvrorpr Ha r.rcKtroqrrre-lbHoe Ha3HaqeiJ:Ie - :i:i;:
caHKIIHH cyArefi, TaKoe [ocraHoB.leHlle. cor.tacHo c:arie ]l.S ..., --i.:-: - i.--,:^* -r:.
ro-'lxHo 6rtrt Hctlo-.iHeHo \fto-tHo\toqiHH5.].1:: .:;::-:1.1;: l_31:r,13-.--;:-:.-i.___ ::: _,. ::
IIoc-Ie BbIHeceHI{t,
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llpo6nervraruKa o6xalosamr rarux nocranosned cDtnnr c rcrq rF r
rrpaBurro raKoe rrocraHoBrreHEe )are xtrf,r 6nr srrf,Eo, K, EilrEnr l cE G

rreM raroft cuoco6 3aryrrhr trpaB rpaJuaf, saDp|r rr r(m ocgr r
eSQeruEnHbrM.

Tarxe cneAyer orMerprrb, sro He y Kax4om qpnnner€EEon r
a4MuHrrcrparuBHoMy apecry :nafi.gyrcn Marepualbrrbre cpeAcrBa E Burutnxaocrf,

3aHuMarbc-fl o6xa.nonaHr4eM cyAe6noro peurenr4rr, [ocKoJrbKy B [epByro oqepelp

coqrer Hel{eJlecoo6pa:nrrna Lrrrr4, 6eccurrcnsHHbrM, rrpr4 ycraHoBrreHr{H

c[paBeAJrLIBocrI4 LI KoMrreHcarlkrr4 [puqrlHeHHoro raKoMy nra{y KaKoro-Jr[6o npe4a. C

4pyrofi cropoHbl, Bbllrlecrortuluit cyl B noropufi 6:';rt:m HarrpaBneHa xalo6a,

npr4Hr4Mafl Bo BHI4MaHVI9, qTO nOCTaHOBJreHkre yxe nCnOJTHeHO yrronHoMorreHHbrM

opraHoM ny6luulloit eracru, a caMa caHKqr4r B Br4Ae aAMr4Htrcrparr4BHoro apecra

ot6uta, cKopee Bcero 6y4er cKJroH-f,Tbcr K ToMy, .rro6H ocraBzTb raKoe

rlocraHoBneHl{e 6es zsvreueuufi, qro6rr He co3AaBarb rrper{eAeHToB Ant

Bo3Hr4KHoBeHr{.[ HoBbrx Aen Anr paccMorpeHufl n cy4e6noM rroprAKe.

Cyrqecrnyer MHeHue, qro aAMr{Hkrcrparunnrrfi apecr AonxeH orHocrrrcr K

yfonoBHoMy BHAY H.AKA3AHVTfl, TaK KaK AaHIJas CaHKrIr{r [peAycMaTpr{BaeT

orpaHI4qeHLIe JILIqHofi cso6oAbl rreJloBexa. B grofi cBfl3kr, rrporI{BHLTKI{ rrpr,rMeHeHl4f,

TaKoro Bvr4a HaK€BaHr4-fl, ccbrJrarorcs Ha ro, rrro KoAfI P@ :arperrJreHbr HopMbr

Koropble uo csoefi cyrkr Hapyrualor HeKoropbre [onoxeHr{r Koucrnryqnv P(D n

Enpoueficrcoft rconseHldl4l4 o 3arru4Te npaB rreJroBeKa r{ ocHoBHHx cso6o.q, TaK KaK

npeAycMarpl4Baer Ha3HaqeHne vr vcrroJrHeHLre aAMr,rHr4crparHBHofo apecra rro

yrpoil{eHHofi npoqeAyp e.

llporunnuxra [pLIMeHeHI4.a aAMrlHrrcrparr4BHoro apecra, yrBep)r(Aaror, qro

aAMuHHcrpatpreHrrfi apecr, KaK Br{I aAMHHHcTparunHofi caHKrlulr, TparoilU.roHHo

lpaHrlqnr c MepaMH yronoBHoro [paBa, uo csoefi HeraruBuoft cyrn nos,ueftcrsnfl, Ha

IICID(IIKy qeloBeKa, a TiUOKe IIpHBO.III{.I K CTpa,{aIUSd ICaI( MOFIaJDITT'I'., TaX E

@nrrvecxurr, rrro rro csoef, cyra flBflrercr <<rpesarrufuob ffpoi
I,ocyAapq[BeHHor0 UpIIH)DKIIeHf,t, B-3a rlerc s ryOanreTcr TEIUICET1aI
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(<rpHMHHaJm3ar@), 6ramgryr roryoE arrEBEo ryngtrrcr f, rrtu
rrorroJrr{rrK)rcr HopMbr KoAII P@ 

I

O6rercrou EccneAoB:lEE rBlrKrncr o6upcrmr @ 
i

cKJIaAbrBaIoIqEec{ rrprl HatHaqelrn]r I{ HcnoJrHeEEE Err:rf,rr I I

BHAe aAMrrHr4CTpaTrrBHOrO apecTa.
I

3aKOHOAaTeIrbCTm, 'Ilpe4uerona rccneAoBan:zs. .f,Brrerc;r 4eficrayroqee

perynI4pyloque oox{ecTBeHHbre oTHorueHknr, cBr3aHHbre c uprrMerreHHeM

aAMLIHLICTpaTIIBHOTO ape}Ta, a TarcKe FpaKTI{Ka efo HEI3HaqqHkIfl LI I1ICIIOJIH1]HH[..

flocraeuesuofi qenbro HccneAoBaHtrfr flBrrflercfl nrrpa6oma [peAnoxenrafi to
coBepIIreHcTBoBaHI4ro 4efiCrnyroqero MexaHr43Ma aAMr4HHcTpaTr{BHo-rpaBoBofo

pefyJII4poBaHLIfl rIpI4MeHeHr4fl Vr Ha3HaqeHkrfl AIMkrHr4CTpaTkrBHOfO HaKA3AHkIfl B BI4Ae

aAMI{HI{CTparI4BHOrO apecTa HA OCHOBaHr4r4 UpOre4eUHOfO I4CCIeAOBaHkrfl,

HOpMaTr{BHbrX aKTOB rr rrpaKTI,,.KI'I krx [pHMeHeHr{r.

,{nx 4ocrn)Kenvrfl. BbllrreyKa3annofi qenu B AaHHoM rrccJre.{oBaHnvr perreHbr

cJreAyroqvre 3aaaT{v:

- rIpoBeAeH aHaJrr43 ycroflBrueftc.s clrcreMbr aAMrlHr{crparl{BHbrx naragaHnfi

An.fl onpeAeneHnf s Frefi [o3r'rqLrr{ a.{MlrHr,rcrparr4BHoro apecra;

- HccJre.(oBarlbl B3rn.[AbI I4 npeAcraBJreHl{r o6 a4uzuvcrparr4BHoM apecre, KaK

o BlrAe HaKa3aHr{.f,, cJro}KrrBrrrvecs. B HarrHo-ropHAlrqecrofi nr4Teparype;

- Bbr.rrBJreHa cyqHocTb aAMr4Hr{cTpaTLrBHofO ApeCTa;

- paccMorpeHbl oco6ennocru claAnir rpor43BoAcrBa rro AeJry o6

aAMpIHIICTpaTIIBHOM npaBoHapylreHkrr4, rrpH KoTopoM Ha3HaqaeTc.rr

aAMr{Hncrparunnufr apecr;

- rlpoBe.qeHa oIIeHKa cre[eHu coorBercrBlrfi 3aKoHoAarelrnofi npopa6orxu 
i

TeMhI norpe6uocrtM s$QexrzBHoro rrpLrMeHeH:nA a1vtvrnvrcrparnBHoro apecra rrpn

c o B ep rx e HvrI".I aAMvrIlLr cTp aTr{BHO f O np aB OHapyrueHrnr ;

- o[peAeJleHo cooTHomeHl4e a.4\,IIftIIIcTpaTEBHono apecTa C IPyrErIE B[frlrrtF

aAMraHHcrparHBHbD( narasaruil;, cxoxr{Mn no trpmnamx re
npnrryAllTeJrbHbrM MepaM, a TaroKe c yTonoBFFrr. EaElaEEeil B BEtre apGCTt;
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- KOIIIJICKCHO pacC\IOTpeHbl HOp}.15: llJ-'3JJ'. a-:-,--- -- i.:-. :.-. - -i:: :.:-a.:

KOTopbIe perynHplToT paCC\loIpeHIIe Il Ha3H3'{3 ;:3 :3.: ,-rf : -\.t;:-{rr:':!,.,:..ri -:.,

npaBOHapy[IeHlLf,X, 34 COBepUeHIIe KOTOpbI\ ],1O,::3: i.. - = :--.::,-.:.: : -

aAM r4 Hr4 CTp ATr4BHbrir ap e C T ;

- BbI-f,BJIeHbr HOIOCTaTKT4 aAMr4HHCTpaTr4BHO-[paBOBOfO peD'-lrlF\OB3.:;:r ::i:

Ha3HarIeHVI4 anMlvI}j^HcTpaTIIBHOTO apecTa, a TaKXe coOpl.ry;rHpoBaHbr llpe-f-toxeHirt

no coBeprueHcrBoBaHl4ro .qeficrByroqero 3aKoHoAareJrbcrBa o6 aAuaHHcrparrrBHor"r

OTBCTCTBEHHOCTLI.

Teoperz.recKyro ocHoBy HccneAoBalvrfl cocraBuJrr4 HayqHbre rpyAbr: A.E.

Aranona, A.H. Eaxpaxa, K.C., A.C. [yreHrla, H.M. KouzHa, O.f. JIunaroBa,3.vr.

MaroueAoBofi, VT.B. Marccuvrona, M.-fl. Macleuru.rKoBa, JI.JL llonoea, E.B.

Poccrancr<oro, A.IO. Cor<oroea, IO.H. Crapznona, M.C. Cry4euuxrrHofi 14 Apyrr4x.

HopnaarrzBHyro ocHoBy lrccneAoBaHprfl cocraBuJrz Koscruryru4.f, P@, uopnmr

MelKAyHapoAHoro IIpaBa, Se4epanrHble KoHcrr4Tyrlr4oHHbre 3aKoHbr, Se4epanrurre
3aKoHbr, yKa3br flpesz4eHra Poccuficxofi @e4epaqzH, TIOCTAHOBJIEHII'

flpanurenbcrBa Poccuficxofi @e4eparJnvr, aKTbr Mr{HrzcrepcrB 14 BeAoMcrB B o6nacrz

aAMzHncrparusFrofi orBercrBeHHocrkr.

Mero.{onorur{ecKyro ocHoBy rrccneAoBaHLrfl cocraBJr-rrer Ar.raJreKTgqecrrzfi

MeroA fIo3HaHI4.f,. B palffiax AI{aJIeKTI4rrecKoro MeroA rro3HaHraf, I4clonb3yrorc.fl TaKr4e

o6uleHayqHbre MeroAEr KaK: crpyKrypuufi, crrcreMHo-$yHrqraonanrnufi Lr

$opn'ranrHo-rofllqecr<I,tfi (a6crparvpoBaHne, aHarrzr3, cr4HTe3 v MoAenr{ponanue).

Tarxe IrrupoKo rIpI4MeHeHbr cnequarrbHbre MeToAbr ropr4AuqecKoro rro3HaHgt

4eficrnureJlbHocrl4: cpaBHr4TeJrbHo-npanonofi, cpaBHr4TenbHo-r4cropzvecxrzfi,

Jlorl4Ko-Iopuguuecrcuit, IlcropllKo-npaaonofi, Sopiraanrno-rcpr4Ar4r{ ecxvit v rvreroA

cHcTeMHOfO aH€Lrrr43a npaBoBbrx HopM.

Crpyrrypa pa6oru o[peAe.]reHa B coorBercrBrlrr c rrocraBressoir r-i-.5a.

3a4aqaMvr H noraKoli lrcc.re:oBaHrt_s rr cocrorrr

u 6vt6 wrorpaSuvec Koro c nrr c Na.


