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BBEAEHI{E

Ar<rlranrnocrr retrarr zccneAosaH[s. I-{enrpanrHbrM B ceuefinou npaBe

ruo6oro rocyAapcrBa f,BJl{ercfl I4Hcrl{ryr 6par<a. Bpar sro craeruuft rpagugueir

Mero.4 co3AaHH.a ceMbu. fleteuux, IIJIoTHo cBf,3aHHbre c npoqeccoM gBoJrrorlr4r4

I4HcrI4Tyra 6paxa - 3To HpaBcrBeHHocrb, o6uuara, pervrrufl9 MopaJrb, Tpa/i%rJvrr4,

LIAeoJIort4{ KyJlbrypa. Ha c$epy ce\aefiHo-6pavnux B3ar4Mooruoureriuft He roJrbKo

HluAuBvrAy€uIbHbIX JII4{, Ho ?r Bcero o6ulecrneHHoro crpor AaHHbre yclroBr4fl

oKa3brBaror 6oruuoe BJrr{rHr4e.

B KoHoruryIII4I4 Poccuftcr<ofi @egeparJvrv KoHcoJrr4AarJufl, s cr. 38 rroJroxeHr,rt

o rccyAapcrneHuofi 3alrlure, noAAeplKKe ceMbr4 rroKa3brBalor ro, uro o6qecrBo

Poccuu cJIIztIrrKoM 3al4HTepecoBaHo B yKpenneHlru kr coxpaHeHr{r,r ceMbr4 KaK

yuuxa-uluofi coqualluofi crpyKTypbl, Koropafl cnoco6ua BbrrroJrHr{Tb KoMrrJreKc

BaxHbIX coIIIzaJIbHbIX $yHrqIafi. llpanoBbre $opnau perynr4poBaHvrfl. 6pauuo-

celraefrnux B3al4MoorHolueHufi Itar npaBoBoro r4Hcrl{Tyra B KoHKperHbrx oorlr4aJrbHo-

3KOHOMTIqeCKHX KpriTepl{-trX CKnaAbIBaJrr4cb B npouecce ncTopuqecKofo

SopnrrapoBanr4fl., rITo pa3btcHsercfl p€Brr4qr4eM B3ruAoB Ha 6pax, oSycnorneHHbrx

cTerleHbro coqu€ulbHofo pa3BHTr4{, cocTo.rrHlreM BocIIHTaHi4fl TeX krlrr lu.HuIX lrrc4eft,

H aur{ o H an b H brMr{ o 6 rr.{ a.f, Nd vr, p e nr4ruo3 H brMr,r Ao rM aM r4 .

VIs 3aKrroqeHu.a 6parca u BbrreKaroqlrx H3 Hero npaBoBbrx orHourenizfi

Bo3HrIKaer noHl4Manrae 6para KaK orrpeAeneHHoro rtrra r{Hcrr.rryra, Koropoe r{Meer

uuofi rcpzAl{qecrzfi xapaKTep, r{eM ropl4Ar,rqecxufr. Saxr, xoroprrfi ero rropoAran. B

Poccuficxofi (De4epaqun LIHcTI{ryr 6paxa nepe)Kr4Baer uepexo4nrrfi nepnoA,

orpaxaerc.t oro B noucKe pa3nl4rrHblx TrrrroB u Qoprr,r. Epaunsrfi Kpu3r{c MoxHo

cr{I4Tarb BHeITIHI{M npotBneHr4eM 3Tofo rlepexoAa, III4HH3M rIO OTHOIXeHI4}O K

TpaAHIIr4ffM, O6Srqagna ceMbH, pocr rrr{cJla pa3BoIoB, i,I KpoMe 3TO|O TaKXe

o6ecqeHIzBaHI,Ie ocHoBHbIX nprlHtluuon 6para. Heo6xoAHMo 3€urox{r,rrb ocHoBbr An-rr

Bo3pox{Aeuux Tpa4I{III4OHHbIX orHorrrenufi,, gttx rofo, qro6rr B KoFrrIe [epexoAHoro

[epuo.4a I,IHcrI,ITyr 6paxa He noreptrJl cBol{x saqa:u, $yHrrlufi rzr npr{Hrlr4noB"



Ees B3allMoAefi.cr:eufl. rocyAapcrBa 14 o6qecrna, vx B3arzMoBbrro4Horo

BJrr'{flHVrfl Apyf Ha Apyfa, yAoBneTBopeHr{r corlr4anbHbrx r{ npaBoBbrx r4HTepecoB B

6parce sra npo6neMa He Mo)Ker 6rrrr perxeHa. Croxueruyrccs cr4Tyauuro Mo)KHo

oxapaKTepn3oBarb KaK [porrlBopeque o6ulecrneHHbrx u qacrHbrx r4HTepecoB, c

rotlKI4 3peHI,If, focyAapcrBeHHo-rrpaBoBoro peryJrr,rpoBaHLrfl, 6pauuo-ceuefiurrx

orgoruenufi. Xunx BMecre c JrroAbMrr rofo xe IroJra, Ha3brBar oro coBMecrHoe

npoxl4Banrae 6par<oM; [pe,4rroqHTaror xr4Tb B He3apen4cTpr4poBaHHoM 6paxe 14 T. fr.,

orAenbHble nroAH BbIpaxaloT cBolo 3ar4HTepecoBaHHoCTb npr43HaTb {BJreHHe

MHoroxeHcrBa (nrrorouyNecrna). Tar<ue oorlr4aJrbHbre u3MeHe]Hhrfl, uMeroque npaBo

Ha cylJlecrBoBaHl{e, Ho He orBer{arcUue (craHAapry) 6paxa N ceuefiubrx orHorrreuufi,

ycraHoBneHHoMy 3aKoHoAareJreM, c 4pyrofi cropoHbr, o6uecreo 14 rocyAapcrBo He

rrpr43Haror. 3ro xapaKTepHo He roJrbKo 4la Poccuz.

Ilo4o6nue oJIeMeHTbI ((Mo.{epHl{3arlr4a> 6paxa u ceMbr4, rrpvrHflnu HeKoropbre

crpaHbl. Hanpurraep AorycKaerc{: [pl{3Harorcr oAHonoJrbrx 6paron, TaKr'rM cynpyraM

pa3pelxeHo ycbIHoBJIeHI,Ie 4erefi, ro.rlBlrJracb Bo3MoxHocTb pa3Bola r{ pef?rcrpar\vrkr

6par<a qepe3 BceMr{pHyro cerb I4nrepuer H r.rr.

llpo4onNaf, cileAoBarb cJroxs4BrrruMcfl TpaAHrIzflM, 3aKoHoAarenscreo P@

o6xgareltso perynl{pyer orHorrreHrrf,, cBfl3aHHbre c perr,rcrparluefi 6paxa v

ceueftnux cessefi.

llpHo6perax xapaKrep rrpaBoBbrx oruorueHufi roJrbKo rrpr4 co6lrcAeuzrz

ycraHoBneHHbIX rocyAapcrBoM HopM, 6pavno-ceuefiulre orHorrrenlrfl, 3*aqkrreJrbHo

3aHuMaror Mecro cpeAl{ ApyrHX o6ruecrseHHbrx orHorueHufi. TonrKo B cnyqae, eerru

5y4er BbIrIoJIHeHo BcrpeqHoe ycJroBLIe rocyAapcrnensofi perucrparlr4u 6paxa,

I4HTepecbI xeHIrII{H I,r MyxqzH co cropoHbr rocyAapcrBa 6yayr rroAJrexarr npanonofi

3aIIII{Te. OnruuarbHoe coorHorxeHl4e rIacrHbIX vr o6ulecreeHHbrx r4HTepecoB

ilpeAnonaraeT IzIM9HHO 3TOT BapIIaHT.

CreneHr nay.IHofi pa3pa6oraHHocrn re\arr r4ccJreAoB a:nkrfl. onpeAeuerc{ KaK

HenocpeActnenno cauofi upo6neuofi, ee Qopuynraponrofi, TaK u noAXoAoM vI



I
t
I MeroAoM K ee pa3peIueHI4IO C yrreroM pe3ynbTaroB, KOTOpbrx Ha coBpeMeHHOM 3Tale

AOCTr4fna HayKa ceMeftHoro ilpaBa.

3na.rutemsufi BKJran B
t
I
T

I
I
I

I

I

I

pa:pa6orr<y

npaBoorHorueHufi BHecJIr4 orerrecrBeHHrre

nepr4oAoB: IO.f. fanafi,, A.lI. fne6oe. A.f.

yqeHbre

fopun,

nrrnycxHofi xnalzSuxaqaoHuofi

coBpeMeHHoro celrefiuoro npaBa

BorrpocoB ceuefiuo_6pavurrx

coBeTCKOfO r{ tlocTcoBercKofo

4.I4. lenzcoe, II.Z. Kac x, A.V.
Koporen, A.n. KoczqrrH, M.H.Mapveuxo, JI.A. Moposona, B.o. TeHen6ayn, B.A.
Tolcrxx, H.B. gepuoroloBKr4H 

kr W.
Buecre c reM' aHanlrc grl{x pa6or Aaer ocHoBaHLre creJrarb BbrBoA o roM, rrro

MHorze npooner'ruble acrIeKTbI AaHHofi reurr AaneKrz or eruHoo6pa:uofi TpaKroBK?r.

nrrnycrurofi rnarr,rszraqaouHoff pa60rrr
3aKJlloqaero'[ B Bo3MoxHocrl4 I4cfIoJIb3oBaHHfl ee BbIBoAoa n pa6ore npaKT'Kylotrlr4x
ropr4croB r{ rroBbrrrreHr.m ypoBHr r4x rrpaBoco3HaHH.S r{ [paBoBOfi rymryprr.

Hux. O6rer<rorr,r .qaHHoro accJreAoB aH:zfl
Bblcryrlarcr o6ruecrBeHHble orHoIrIeHVfl, cKrranbrBarou1zec.f, B csepe BcrylJreH ufl B
OpaK, CO3IaHI4f, CeMbr.r U peanr43 arIUU Ce'eitHbrx npaB vr o6 szauHocrefi . llp e4naerona
I4ccneAoBaEr4fl f,Br'f,roTc-f, HopMbI rlpaBa, KoTopble perynlapyroT ceMefrno-6pauHrre
orHollreHr4fl'' a TaKXe u [paKTI4Ka I4x npI4MeHeHu.u. PacxpblTr.re npelMera onpe4enfler
ue o6xoAaMocrb riocraHoBxz qenefi vr 3a1ar pa6 orlr.

I_{en*o

pa6orur 6y4er cJryxr4rb H3freHrle B cr4creMe

cneqra$uxu ceuefiuo-6pavnrrx oruoruenufr .

[nx 4ocr*)Ke*ufl'srofi qenu n pa6ore [ocraBJreHbr cJreAyroulue 3aaa.uu:

- [poaH€ull43rrpoBarb HayqHble I4croqHI{KI4, HopMarr.rBno-upanonofi 14

sMnr{pnqecruft Marepr4an, r4Merorrdr{fic.s uo reMe ?rccJreroB aHkrfl;

oxapaKrepu3oBarb noH.f,rr4e 14 npaBoByro [pr4po Ay 6paxa;
BbIAenI{rb npaBoBoe p eryJII4poBaHI{e 6pauno - ceuefi urrx orsorueHvr fi ;

-_ H3yqurb KJraccn$arcaquro rpeAMeron 6paxa;

- 
IICCJIEAOBATb IIOPf,AOK BCTYIINEHI,I.{ B 6PAr< H PACTOP)KCHI,I.' 6PAXA,

pacKpbrrb npaBoByro rpr4poAy rrocJreAcrevrfi ue4efi crnzrerbHofo 6p arca: I
I

I
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- BbI.[BI4rb u cQopnrylupoBarb upo6reuuue Bonpocbr ceuefiuo-6pauulrx

orHolrreHzfi, onpeAeJII4Tb HanpaBneHkrfl ftalrblrefiruero I4ccJreAoB aHufl.n grofi o6lacru.
MeroAonorpllecxag. reoperz.{ecKag I4 g-rrauzpl4.Iecxag ocnogrr I4ccreAoBaHI4g.

MeroAolon{rlecKyro ocHoBy I4ccneAoB auvrfl eocraBJrf,ror Ar4aJreKTr4.Iecxzfi Meror
HayrIHOfO nO3HaHI4f,, MeTOAbI aHaJILI3A' CI4HTe3a, CpaBHI{TenbHO-npanOnOfi,

cr4creMHo-crpyKTypnrrfi u Q opuanrHo-Jrofr{qecxufi Meronbr.

Teoperu'recrofi ocnoeoft uccneAoB a:rrufl sBr.f,rorc.f, TpyAbr raKHX yvdHrrx-

npaBoBeAoB KaK fepacuuoe JI.|I., Ky6auruuaE.l4.,llanrrenxo B.8., Alexceen lI.B.,
flerpon vr.B, Kocona o.Io., EersKosa A.M., BopoNefirurn E.M.o Heuaena A.M..
llveluHqena JI.M., Xasona O.A. I4 rpyrr,rx aBTopoB, cJryxar reoperur{ecrofi ocHosofi

r4ccJle.[oBAIdIlI.fl.

3nanupzuecxofi o cnoeofi uccJIeAoB aHufl. f, BJrf, rorcq MexAyHap orHbre np aBoBbre

aKTbI, Koucruryuua PO, Se4epanrurre KoHOTaryrIr4oHHbre 3aKoHbr, Se4eparnnrre
3aKoHbI H ApyrHe HopMarI{BHbIe npaBoBbre aKTbr, Marepr{€urr cy4e6uofi uparrnxz.

Ha gaul4ry'slrHocsrcx cneAylottllde ocHoBHhre noJroxeHrrr r4 BbrBorbr, B Hr,rx

Harrrna orpaxeHr4e HayqHatr HoBr{3Ha pa6orrt:

1. Brr4nraHyra Lr o6ocHoeaHa no3rzrrlr4f, o npanonoft ilplrpore ceuefiso-
opaqHblx orHolueHuit, v coorBercrButr c Koropofi cyrqHocrb ceMefiHo - 6pavHrrx

orHorueuzft cocraBJl.fier HpaBcrBeHHo-npaBoBoe eAHHcrBo nporr4BonoJroxHbrx

NOJIOB.

2. K ocHoBHbIM npI43HaKaM 6par<a, KoHKperr{3upyroqr4M ero cyrrrHocrb,

OTHOCTTCT:

- 
6par< [pe.4orlpeAenf, er ecrecrBeHHyro npupoAy ero cocraBJrflrorqyro ;

- AyxoBHo-HpaBcTBeHHOe

I{Myrr{ecTBeHHbre acleKTbr ;

eArrHcrBo 6par<a racKJrroqaer ruo6rre

- npanonofi Sopnrofi crpyKrypkrcar\Lrkt

I
t
T

I
T

I
T

!
I
I
!
;

I

I

I

oparryrcIllvrxcfr. fl BJr.rrercr focyAapcrBeHHar pefr4crparlr{f, .

HpaBcTBeHHOfO e.4r4HCTBa
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I
T

I
I
t
t
I
T

T

I
t
t
T

3. CeN{r.q KaK HpaBcrBeHHo-[paBoBoe eAr4HcrBo He Mo]Ker cnyxr4Tb

topI4AI4tIecKI4M $axrou, nocKonbKy oHa caMa rropoxAaercs HenpocrbrM

ropl{AI4rIecKI4M cocraBoM, 3aBeplxaroulr4Mcr rocyAapcrseHHoff perrrcrpaqzefi.

4. HpaecrBeHHo-npaBoBoe eAuHcrBo B orHorxeHurx xeHrrlr4H lr MyxrrHH,

f,Bilf,ercr acrIeKToM, [o3BoJr.f,rorrlr4M orrr4rrr.,rrb ceMb]o or r4Hbrx (uo4o6nrrx 6pa.truna)

orHorrreH uit, 6ez Koroporo uer 6pa.trbrx orHorrrenzfi .

5. BHssneHo coorHorrreHr4e Mexqy [oHf,Tr4{Mr4 <6par>, (ceMbf,) vr

Ceur.s cocrollT I43 Tpex ocHoBubrx gJreMeHTon 6par, rrMyrrlecrBo, BoclnraHr{e Aereft.

Orgoruesux, nogoluue 6pauHbrM, Bo3Hr4Karor B coxr4TenbcrByrorqzx ilapax nyreM

Horapl4€LnbHoro 3aBepeHrrtr corJrarleHr4fl, o (npeABapr4TenbHou o6reAuHenLrkr>>. Ecnn

corJlalrreHl4e o (npeABapI4TeJIbHoM o6ne4uueHvrrr>> ue 6ruo pacroprHyro 14 cpoK ero

gefr,cr,aur^ I'IcreK, vr :akr o.qHa H3 cropoH ne o6rssura o cBoeM HaMepeHI{I4 pa3opBarb

orHoIrIeHI4fl, Horapr4yc vnu mo6ax Lr3 cropoH Moryr rroAarb 3arBKy Ha pefrrcrpaur4ro

ororo corJlallreHrrfl. B 3AfCe" Taxurrr o6pasou, colxr{reJrrr npuo6peraror npaBa r4

o6xgannocrrl cylpyroB B coorBercrBkrvr c 4eficrnyrcrrluM 3aKoHoAareJrbcrBovr. 3ro

I4Hcraryr 6yler LIMerb ropuAl4qecKr4e rrocneAcrBLrfl, c MoMeHTa 3aKJrroqeHrrfl TaKoro

poAa cofJlalrreHl{f, B HacJIeAcTBeHHbrX, Xr{Jrr4rqHbrx r{ ApyruTX fpa}KAaHcKo-npaBoBbrx

OTHOITCHI4'X.

6. llpe4noNeuo 3aKoHoAareJIbHo 3aKpenuTb HaKa3aHr4e 3a co3AaHr,re

Suxrznurtx 6paron B BI,IAe JIlIureHIzf, Tex npaB, Koropbre Bo3Hr,rKJrr4 nprr BcryrrJreHurr

e rarofi colo3, rurpa$urrx caHKIII,Ifi. B cnyqae roBTopHoro npaBoHapyureHr{fl Antr

HHocrpaHHbIX lpax{AaHu nuq 6es rpaxAaHcrBa - Aenoprarlvrfl.Ha cpoK.qo urrr4 Jrer.

Crpyxrypa pa6omr onpelerqercr rleJrf,Mr4 u 3a$aqraMu HccJreAoBaHzrfl.

Pa6ora cocrol{T u3 BBeAeHrIt, Tpex rJraB, 3aKJrrorreHr{t, lulmaorpaSzuecxoro

CIII4CKA.

Bo ese4eHr4u u3lraraerc.t aKTyaJrbHocrb reMbl rrccJIeAoBaHVg., crenenr ee

pa:pa6oraHHocrl4, o6terr kr rrpeAMer, rleJrr4 vr sa1auu r4ccJreAoB aHnfl,,

MeTO'{OIOf I4tleoKa-f, , TeopeTi,Iqe0Kafl r{ SMnur pr4rrecKaf, ocHoBbr r4ccJreAoB a]F.ufl..
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B nepBofi rJraBe pacKpbrBalorcr reoperr4r{ecKr4e, npaBoBbre acIIeKTbr

peanr{3arluu ceuefiHbrx npaB H o6ssaHuocrefi.

Bo nropofi ruase BHr{MaHLre yAenf,erc.f, MexaHLr3MaM 3aIqI4TbI yqacrHlaKoB

ceMefi Ho-6pauurrx ornourennfi .

Tpemx rJraBa [ocBrrrleHa aHarrr43y Sopvr r4 MeroAoB ocyuecrBJreHrr-fl 3arrlr.rrbr

npaB HecoBepueHHoJrerHrax 4ereft .

B 3aKrroqeHr4rz cQopruynnpoBaHbr ocHoBHbre BbrBoAbr rro npone4€nHoMy

I{CCJIE.IIOBAHI4IO.
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