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BBEJIEHUE

AKTYaJbHOCTb TEMBI HCCICOOBaHMI. HCHTpaJ'IBHBIM B CEMENHOM mpaBe

JF000ro rocylapcTBa SBIISIETCS HMHCTHTYT Opaka. bpaxk 5To craBmmil Tpagunumeit
METOJ CO3LaHMs CEeMbU. SIBJIEHUs, IMJIOTHO CBSI3aHHBIE C IIPOLECCOM 3BOJIIOIUU
MHCTHTYTa Opaka - 5TO HPaBCTBEHHOCTb, OOBIYAHW, PENUTHUS, MOpPaib, TPAIULIUM,
ureonorus KynbTypa. Ha chepy ceMeI?IHO-6paquIx B3aUMOOTHOIIEHUH HE TOJBKO
HHJIUBUIYQJIbHBIX JIMI, HO M BCEro0 OOILECTBEHHOTO CTPOSl [AHHBIE YCIIOBHUS
OKa3bIBAIOT OOJIBIIOE BIHSHUE.

B Konerurynuu Poccuiickoit @enepanuy KOHCONMUIALMS B CT. 38 MOJIOKEHUS
O TOCyNapCTBEHHOW 3alllUTe, MOANEPKKE CEMbH IIOKa3bIBAIOT TO, YTO OOILECTBO
Poccny cmmkoM 3aMHTEpeCOBaHO B YKPEIUICHHH M COXPAaHEHMHM CeMbU Kak
YHUKAJIbHOM COLMAJIbHOW CTPYKTYpPBI, KOTOpas CIIOCOOHA BBIIOJHHUTH KOMILIEKC
BaYKHBIX coﬁI/IaJILHBIX Gynkmuit.  IIpaBoBble (GOpPMBI peryarpoBaHus OpavyHO-
CEMENHbIX B3aMMOOTHOILEHNH KaK IIPABOBOIO MHCTUTYTA B KOHKPETHLIX COLUAILHO-
OKOHOMHMYECKHX  KPUTCPUSX  CKIQABIBAJIUCE B  IpPOIEcCe  HUCTOPHUUECKOIO
(OpMHpPOBaHUsl, YTO Pa3bSCHACTCS Pa3NHYMEeM B3IJISIOB Ha Opak, 00YCIOBIECHHBIX
CTETIIEHBIO COIMAILHOTO PA3BUTHUsL, COCTOSHUEM BOCIHUTAHMS TE€X WM HHBIX JIIOLEH,
HALMOHATBHBIMU OOBIYasIMHU, PEITUTHO3HBIMU JOIMaAMHU.

W3 zakmovenus Opaka M BBITEKAIOMIMX M3 HErO IMPAaBOBLIX OTHOLICHHUIA
BO3HUKACT IIOHUMaHKe Opaka Kak ONPEIeNeHHOTO THUIa WHCTUTYTA, KOTOPOE UMEET
VHOH FOPUIMIECKUN XapaKTep, YeM IOpUANYECKUH (akT, KOTOPLIA €ro mopommi. B
Poccuiickoit ®enepanu HHCTUTYT Opaka IepeXMBAeT MEepPEXOMHBIN Mepuo,
OTpa)kaeTcsl 3TO B IIOHMCKE PA3JIMYHBLIX TUIOB U (OopM. BpaduHBI KpHU3HC MOXKHO
CUMTaTh BHEIIHMM IIPOSIBJIEHMEM 3TOI0 II€pexo]ia, LHWHU3M II0 OTHOIIEHHIO K
TpaauUysM, OOBIUAsAM CEMbBH, POCT YHCIa pa3BOIOB, M KPOME DSTOrO TakKe
obeclieHNBaHUE OCHOBHBIX NPHHIHUIOB Opaka. HeoGX0AuMO 3al0KUTh OCHOBBI ISl
BO3POXKJICHUS TPAAWIIMOHHBIX OTHOIIEHWM, IUIsl TOTO, YTOOEI B KOHIIE TIEPEXOIHOIO

TNepro/ia MHCTUTYT Opaka He MOTepsUT CBOMX 3a1a4, (pyHKIMH U MIPUHIKIIOB,



be3 B3aumomencTBHUSI TrocygapcTBa U OOIIECTBA, HMX B3aUMOBBLITOJHOIO
BIIMSHUS JPYr Ha Jpyra, YIOBIETBOPEHUsI COLMATBHBIX U MPABOBBIX HUHTEPECOB B
Opaxe 3Ta ImpobsieMa He MOXKeT OBITh pellleHa. CoXUBIIYIOCSI CUTYaIlUI0 MOYKHO
OXapaKkTepHU30BaTh KaK IPOTUBOpeuUre OOIIECTBEHHBIX W YaCTHBIX HWHTEPECOB, C
TOYKKA 3pPEHHs] TOCYIapCTBEHHO-IIPABOBOIO PEryJUpOBaHUs OpadyHO-CeMeHBIX
oTHOlIeHMM. JKUBSI BMeCTE C JIIOABMH TOTO JK€ I10JIa, HAa3bIBas JTO COBMECTHOE
POXXUBaHKE OPaKoM; MPEeANOYUTAIOT )KUTh B HE3aPETUCTPUPOBAHHOM Opake u T. II.,
OTHENbHEIE JIIOAM BBIPAXKAIOT CBOK 3aMHTEPECOBAHHOCTh IMPU3HATH SIBJIICHHE
MHOTOXEHCTBa (MHOroMy»XecTBa). Takue coluanbHble U3MEHEeHHsI, UMEIOIIHe TIPaBo
Ha CYILECTBOBAHKE, HO HE OTBEUAIOILIUE «CTAHAAPTY» Opaka ¥ ceMeHHBIX OTHOIIEHUH
YCTaHOBJIEHHOMY 3aKOHOJATEJIeM, C APYTON CTOPOHBI, OOIIECTBO U TOCYAapCTBO HE
[IPU3HAIOT. JTO XapaKTepHO He TOJIbKO sl Poccuu.

ITono6HBIE 371€eMeHTBl «MOJEePHU3ALUI» OpaKka ¥ CeMbH, IPUHSIN HEKOTOPEIE
CTpaHBI. HaﬁpHMep JIOIIYCKAETCs: IIPU3HAIOTCS OJHOMOJBIX OpakoB, TAKMM CYIIPyraM
paspenieHo yCHIHOBJIEHHE JETEH, IOSIBUIACH BO3MOXHOCTh Pa3BOJa U PETHUCTPAIIAN
Opaxa yepe3 BCEMHUPHYIO ceTh VIHTEepHET U T.II.

IIponomxkasi cienoBaTh CIOXKUBIUUMCS TPaIUIINASIM, 3aKOHOAATEILCTBO Pd
00s13aTePHO PETYJIMPYeT OTHOILEHUsI, CBsI3aHHBIE C perucTpaieit Opaka u
CeMEMHBIX CBsI3eH.

IIproGperast xapakTep INPaBOBBIX OTHOIIEHHI TOJNBKO IIPH COOJIIONECHUN
YCTaHOBJIEHHBIX I'OCYJapCTBOM HOPM, OpadyHO-CeMeWHEBIE OTHOIIEHHS, 3HAUYNTEILHO
3aHMMAIOT MECTO CPENU APYIHX OOLIECTBEHHBIX OTHOIIEHHM. TOJBKO B ClIydae, eCiu
OymeT BBIIONHEHO BCTPEYHOE YCJOBHE TIOCYIAapCTBEHHOM perucrpamuu Opaxa,
UHTEPECHI XKEHIIUH U MY)XYHH CO CTOPOHBI TOCYJapcTBa OyAyT MOIeKATE IIPABOBOMA
samure. ONTUMalbHOE COOTHOLUEHHWE YACTHBIX U OOIIECTBEHHBIX HHTEPECOB
[IpeanosiaraeT UMEHHO STOT BapUaHT.

CreneHbp HAYYHOU pa3paboTaHHOCTU TEMBI HCCIICHOBAaHHNA OIIPCALIISICTC KakK

HETIOCPECTBEHHO caMoi MpoOieMoH, ee (GOpPMYIUPOBKOM, TaKk M IOAXOIAOM U



METO/IOM K €€ PaspelleHHIO ¢ YIeTOM PE3YJIbTATOB, KOTOPLIX Ha COBPEMEHHOM JTAlITe
AOCTHUIIA HayKa CeMEeHHOro mpasa.

3HauNTeNBHBIA  BKIam B paspaboTky  Bompocos CeMeMHO-0pavHbIx
[IPABOOTHOIIICHWI BHECIIM OTEYeCTBEHHBIE YUCHBIE COBETCKOTO M ITOCTCOBETCKOIO
nepuonos: 0.1, Tanait, A.IT. I'ne6os, AT. T opuH, A.W. Jlenncos, JI.U. Kack, A.W.
Kopoues, A.I1, Kocuusa, M.H. Mapuenko, JLA. Mopo3sosa, B.O. Tenenbaym, B.A.,
Tosncrax, H.B. YepHoronoskus u Ip.

Bmecte ¢ TeMm, ananus stux paboT maet ocHoBaHme crenars BBIBOJI O TOM, YTO

MHOT'Uue HpO6HeMHBI€ ACIICKThI JAHHOM TEMBI OAaJICKU OT eﬂHHOO6p83HOﬁ TPaKTOBKH.

IlpakTuyeckas  3HauHMOCTH BBIITYCKHOH  KBATM(UKALMOHHON  paboThI
3aKII0YaeTCs B BOSMOXHOCTH HCIIONB30BAHMS €€ BBIBOJOB B paboTe IPaKTUKYIOIIHX
IOPUCTOB U MOBLIIICHHUSI YPOBHS UX MPABOCO3HAHUS 1 IIPAaBOBOM KyJNBTYPEI.

OOBeKT 1 NOPEAMET HCCJICTOBAHUS. O6BexToM JAaHHOI'O0 HCCJICHOBAHUS

BBICTYIIAFOT OOILUECTBEHHbIE OTHOIIEHMS, CKTaznbIBaIOLIKeCs B cdepe BCTYIICHUS B
OpaKx, CO3MaHMs CEMBH H Pealu3aIii ceMei X npaB 1 obszanHOCTEH. [Ipemmerom
HCCIICNOBAHUS SIBISIFOTCS HOPMBI IIPaBa, KOTOpPBIE PEryJIUPYIOT CceMeHHO-OpayHbie
OTHOIICHHUS, & TAKXKe M IPAKTHKA UX IPUMEHEHMS, Packpritie mpenmera onpenenser

H€O6XOI[I/IMOCTI) ITIOCTaHOBKH IIeJIer U 3aaaq pa6OTI>I.

Lleqb ¥ 3amaum wmcciemopanms. Llensto BBIMycKHOIM KBaJTH()DUKAIIUOHHOM
paboTel Gynmer cmyxuTh M3Yy4CHHUE B CHCTEME COBPEMEHHOT'O CEMEHHOro IpaBa
CIEU(PUKH CEeMeHHO-OPayHbIX OTHOIIEHHUI,

Hist mocTikenus sToi ey B paboTe mocTaBIeHb! CICAYIOIIUE 3aaYu;

— [pOAaHAIM3UPOBATh HAyYHBIE WCTOYHHUKH, HOPMAaTUBHO-NIPABOBOU U
SMIINPUIECKUH MaTepralt, UMEIOIIHHCS TT0 TeMe UCCIIEJOBAHMUS;

—— OXapaKTepU30BaTh [OHATHE 1 IPABOBYO Ipupoy Opaxa;

— BBIASTUTE NIPABOBOE PETYIHPOBAHHE GPATHO-CEMEHHBIX OTHOLIEHU;

~ U3YHUHTBH KIACCH(HUKALMIO IPEAMETOB GpaKa;

— HCCIICNOBATE MOPANOK BCTYIUICHHS B 6pak u pacTopikeHus: Opaka
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PACKPLITE IPABOBYIO IIPUPOITY IOCIIECTBHI HeetiCTBHTENEHOrO Opaxa;
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— BBIABUTH ¥ C()OPMYJMPOBATh HIPOGIEMHBIE BOMIPOCHL CeMeNHO-0pavHbIX
OTHOIIEHUH, OIPENEIIUTh HAIIPaBICHNUs JaTbHEHINEro HCCIeTOBAHUS B 9TOM O6IACTH.

MGTO,Z[OJIOI“H‘—IGCKEUI, TCOPETUYECCKAA U OMIIUPUYECCKASI OCHOBEI HUCCIICAOBAHUSI.

Metononoruueckyio OCHOBY HCCIEOBAHHSI COCTABIAIOT NHATEKTUYECKHUIR MeTO/
Hay4HOrO  TO3HAaHMs, METOABI aHalu3a, CHHTE3a, CPaBHUTEILHO-MPABOBO,
CHUCTEMHO-CTPYKTYPHBIA U (hOPMaIIBHO-JIOMMIECKUH METO B,

Teoperndeckoli oCHOBOW HCClIENOBAHUS SBISIOTCS TPYObl TaKUX YYEHBIX-
npaBosesoB Kak I'epacumoB JLII., KyGaukuna E.W., TTasienxo B.B., AJIeKéeeB IL.B.,
Ilerpos U.B., Kocosa O.10., Bensxosa AM., Bopoxeitkun E.M., Heuyaesa AM.,
ITaenuunesa JI.M., Xazosa O.A. u npyrux aBTOPOB, CIIY)KaT TEOPETUUECKON OCHOBOL
HCCIIEIOBaHUS.

OMIUPUIECKON OCHOBOM MCCIIEIOBAHMS SBIISIOTCS MEXITYHAPOAHbIE TIPABOBLIE
aKTel, KoHcTuryuus P®, denepanbHble KOHCTHTYIHMOHHBIE 3aKOHEL (benepanbHbe
3aKOHBI U z[pyrﬁe HOPMaTHBHbIE IIPABOBBIE AKThI, MATEPUAIIBI CyIeOHOMN IIPAKTHKH.

Ha 3aIUTY BBEIHOCSITCS CICAYIOIIHNE OCHOBHEIE MOJIOKEHUSA U BBIBOOBI, B HUX

Hallllla OTPaXKEHNE HayIHas HOBU3HA PaOOTHI:

1. BeiBuHyTa M 060CHOBaHA MO3UIUS O IIPABOBOM IIPUPOJIE  CceMeiiHo-
Opa4HBIX OTHOINEHHH, B COOTBETCTBHH C KOTOPO! CYIIHOCTh CeMEeNUHO — GPavHBIX
OTHOIIGHHH COCTaBNAeT HPABCTBEHHO-NPABOBOE €IMHCTBO IIPOTUBOIOJIOMKHEIX

ITOJIOB.

2.K ocHoBHEIM mpu3Hakam Opaka, KOHKPETUZHUPYIOIIUM €ro CYIIHOCTb,
OTHOCSITCS:

— Gpak npeonpe ielisieT ecTecTBeHHYIO IPUPOJY €r0 COCTABIISIONIYIO;

— IYXOBHO-HPABCTBEHHOE €INHCTBO Opaxa UCKIIOYaeT  JioOkle

HUMYIIECTBEHHBIC aCII€KThI;

— IPaBoBOM  (OPMOH  CTPYKTypH3AaUMH  HPAaBCTBEHHOTO  eIUHCTBA

OpadyroIuXcst SIBISETCS FOCY IapCTBEHHAS perucTpanus.
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3.CeMbs KXak HPaBCTBEHHO-NIPABOBOE EAMHCTBO HE MOXET CIIYXKHTD
FOPUIUYECKUM  (DAKTOM, IIOCKOJIBKY OHa CaMa [OPOXKIAETCS  HEPOCTBIM
IOPUIUYECKUM COCTABOM, 3aBEPIIAIOIIUMCS IOCYIaPCTBEHHON perncTpaliue.

4. HpaBCTBEHHO-TIPABOBOE €IWHCTBO B OTHOUIEHWSIX JKEHIIMH W MYIKYKH,
SIBJISIETCS aCTIEKTOM, ITO3BOJIAIOIIUM OTIMYUTE CEMBIO OT UHBIX (IIOJOOHBIX OpauHbIM)
OTHOILIEHUH, 6€3 KOTOPOTo HET OpavyHbIX OTHOIIEHUH.

5. BBISIBIEHO COOTHOLIEHHE MEXAY TOHATHSIMH «OpaKk», «CeMbs» U
«1mofo0HEIe OpaYHBIM OTHOIIEHMSA». IIOHATHE CeMbM IIMpe 4YeM IOHATHE Opaka.
CeMbs COCTOUT U3 TPEX OCHOBHBIX 3JIEMEHTOB OpaK, MMYIIECTBO, BOCIIUTAHUE JETeH.
OrHowurenys, mogoOHble GpayHbIM, BO3HUKAIOT B COKHUTEILCTBYIOLIMX Mapax MyTeM
HOTapHaJbHOI'O 3aBEPEHHUs] COTTIAIIEHUS O IIPeABAPUTEIHHOM 00beaMHEHNNY. Eciin
COIVIAIICHUE O IIPEIBAPUTENLHOM 00BEIUHEHUI» He OBUIO PACTOPTHYTO U CPOK €TI0
JEUCTBYsI MCTEK, ¥ HU OJHA M3 CTOPOH He OOBSBIIIA O CBOEM HaMEPEHUH Pa30OpBATh
OTHOILEHHUSI, HOTAPHYC WM JF06ast U3 CTOPOH MOTYT IIOJATh 3asIBKY Ha peTUCTPAIIHIO
sroro corjamenus B 3AI'Ce. Takum o0pa3om, COXHUTENM MPUOOPETAIOT IIPaBa U
00S3aHHOCTH CYIPYIOB B COOTBETCTBHE C JEHCTBYIOIUM 3aKOHOAATEIbCTBOM, DTO
HHCTUTYT OyZleT UMETh IOPUANYECKHE MTOCTIEACTBIS ¢ MOMEHTA 3aKIIOUEHHS TAKOTO
poJia COralleH s B HaCJI€ACTBEHHBIX, JKWIUIIHBIX U IPYTHX MPaXIaHCKO-IIPABOBBIX
OTHOLIEHUSX.

6. IlpemnoxxeHO 3aKOHOMATENBPHO 3aKPENWTh HAKA3aHWE 3a CO3JaHNe
(GUKTHBHBIX OPaKoB B BUJIE JIMIICHHS TEX [IPaB, KOTOPbIE BOSHUKIM IIPU BCTYTIICHHH
B TaKkoW €003, ITpadHBIX CaHKLIUM. B ciyuae MOBTOPHOTO IpaBOHAPYILEHHUS IS
MHOCTPAHHBIX [PaKIaH U JUL 6€3 TpaskIaHCTBa - NeNOPTALS HA CPOK O TISITH JIET.

CTDVKTVD& Da6OTBI OMPENCIIACTCA HeISIMH M 3aJadyaMi  HCCIEIOBaHUS.

Pabora cocrout u3 BBeeHUS, Tpex INIAB, 3aKJIIOYEHHUs, OUOIUOTrPAdUUECKOro
CIIHCKA.

Bo BBemeHmy usnmaraercst akTyaJbHOCTH TEMbLI HCCIIENOBAHMS, CTEIEHb €&
paspaboTaHHOCTH, O0OBEKT U TpeaMeT, Leld U 33Ja4d  UCCIIeNOBaHMs,

METOLOJIOIHYECKast, TCOPETUYECCKAasA M OMIIMPUYECKasl OCHOBBI MCCJIIEIOBAHMS.
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B mepBoii riaBe packphIBAIOTCS TEOPETUYECKUE, IPABOBLIE ACIIEKTHI
peayn3aiy CeMeHBIX MpaB U 00s3aHHOCTEH.

Bo BTOpO# rilaBe BHUMAaHHUE YAEJSAETCS MEXAHW3MaM 3allUThl YyYaCTHUKOB
ceMeHO-OpayvHbIX OTHOIIEHHHM.

TpeThs riIaBa MOCBSAIIEHA aHATH3Y HOPM M METOJIOB OCYIIECTBICHUS 3aIUTHI
IIpaB HECOBEPIICHHOJIETHUX JIETEH.

B 3akmoueHun cQopMyIHpOBaHBl OCHOBHBIC BBIBOIBI IIO0 IPOBEAEHHOMY

HCCIICTOBAHHIO.



