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BBenenue

AKTYaJIbHOCTh Te€Mbl HCCJEIO0BAHUAA OOYCIIOBJIEHA TEM, YTO B IPABOBOM
roCy1apCTBE JEMOKPATUUYECKOrO THUIIA OCHOBOW JIEMOKPATUU CUUTAETCS NMPU3HAHUE,
a TaKXe rapaHUPOBAHHOCTH 3AIIMTHI MpaB U CBOOOJ YEIOBEKAa W TpakJaHUHA.
JUisg 3ammThl paB M cBOOOJ YelOBeKa M TpaxAaHMHA TpeOyeTcs He3aBUCHUMOE
u OecrnpucTpacTHoe mpaBocyare. IMEHHO HE3aBUCUMBIN CyJ MOXKET 3allUTUTh 3TH
1paBa, TEM CaMbIM 00ECIICUHNB JEMOKPATHIO B X0JI¢ CYJIeOHOTO pa3OuparebCcTBa.

KoHCTUTYLIMOHHBIE ~ TapaHTUW  CyAEd  HaxomiATCs  NOJA  HaJeKHOU
rOCYyJapCTBEHHOM 3allUTOM B JIMIE COOTBETCTBYIOIIMX IPABOBBIX TapaHTHUH,
MMEIOIINX IPAaBOBOE 3aKPEIUICHUWE B PA3JIMYHBIX MCTOYHMKAX 3aKOHOJATEIHCTBA
M, caMO€ TJIaBHOE, HAMpaBJCHHbIX Ha OOECreYeHUEe HE3aBUCUMOCTH CYIbU
KaK OCHOBHOTI'O YCJIOBUS KU3HEJEATEIbHOCTU aBTOPUTETHOM Cy1€OHOM BIACTH.

['oBOpss O HE3aBUCHMOCTH CYJEH, ClEeAyeT IIOHMMAaTh, 4YTO 3TO OAUH
W3 TJaBHBIX MPUHIIMIIOB OpraHu3alud W (YHKIIMOHUPOBAHUSA CyACOHOM BJIACTH,
CUCTEMBI CYJICOHBIX OPTaHOB M MPABOBOIO CTaTyca CyJel Kak HOCUTENeH CylaeOHOn
BJIACTH, 4YTO Takxe mnoarBepxaaerca Koucrtutymueir Poccuiickoii ®enepaiuu.
Onnako Ha MPaKTUKE ATOT MPUHIMUI HUCIOJHSIETCS HE TOYyHO. B cBsizu c uem,
HEO0OXOMMO U3YYUTh COBOKYITHOCTh IOPUIMYECKUX TapaHTUN Cyliel, OCOOCHHO TeX,
KOTOpPBIE 3aKPETUJIEHBI B HOpMaX KOHCTUTYIIMOHHOTO TTpaBa.

Cynpu  camMOCTOSITENIBHO MNPUHUMAKOT PEIIEHUS IPU  PACCMOTPECHUU
1 pa3pelieHuu cropa, pykoBoiacTBysich KoHctutyuueit Poccuiickoit ®@enepaiuu
u ¢enepanbHbiIMU 3aKoHaMH. [loToMy He ciiydyallHO 3TOT MNPHUHIMI 3aKpPEIUICH
kak B OcHoBHOM 3akoHe Poccuiickoii @eneparuu, Tak W B APYTUX
HOPMAaTHUBHO-TIPABOBBIX AKTaX.

YKa3aHHBIA TPUHLMI 3aKPEIJIEH TAKXKE U B MEKTYHAPOHO-IIPABOBBIX AKTaX.
Tak, nampumep, B crtatbe 14 Mexnaynaponnoro Ilakta «O TpakaaHCKUX

N TIOJUTHYCCKHX  IIpaBax», 3aKpCIIJICHO, YTO ((K&)KI[BIIZ HMCCT  IIpaBO



MIpU OMPEJIEIICHUHN €r0 TIPaB U 0053aHHOCTEH B KAKOM-JTMOO0 TPpakJIaHCKOM TIpoliecce,
HAa CHpaBeJyIMBOE W MyONMYHOE pa3OMpaTesbcTBO  Jiefla  KOMIIETEHTHBIM,
HE3aBUCUMBIM U OECIIPUCTPACTHBIM CYZOM, CO3JJaHHBIM Ha OCHOBAaHUHU 3aKOHA.

["apanTUPOBAaHHOCTh MPHUHIMIIA HE3AaBUCUMOCTU CYJAEl MO3BOJSET YKPEHUTh
CaMOCTOATEILHOCTh U HE3aBHCHUMOCTh Cy/IE€OHOM BIIACTH B II€TIOM; CYJ BBICTYMAeT
B KQ4EeCTBE rapaHTa COOJII0/ICHUSI 3aKOHHOCTHU B IMPABOBOM T'OCYJIapCTBE.

CreneHb Hay4yHoil pa3pa0oTaHHOCTHM TeMbl. TeopeTnueckoil 0a3oi
WCCIIEJIOBAHUS SIBJISIIOTCSL TPYJAbl TAaKUX BHUIHBIX YuYeHbIX, Kak ABakbsiH C.A.,
AnekceeB C.C., Anummna B.U., Apremosa JI.U1., barnaii M.B., BacunseBa A.B.,
Butpyxk H.B., ExxoB A.A., Epmomun I'.T., Kneanagpos M.U., KonokonoB H.A.,
Komaxun b.H., Jlapun A.M., Jlebener B.M., Jlesuenko B.E., Mansuesa I'.B.,
MengeneBa C.B., Murtproxuna JI.C., Mocuna N.A., Hazapos 1./1., PxeBckuii B.A.,
Pomanenko H.B., XamikoB A.H., UeGorapes I'.H., YUenypuoa H.M., Uupkuna B.E.,
SkoBnesa B.®. u apyrux.

HopmaTtuBHo-nipaBoBasi 6a3za wuccienoBanusi — KOHBEHIMS O 3auiuTe IpaB
YyejioBeka M OCHOBHBIX cB000ja (EBpormeiickas KoHBeHIMs 1O mpaBaM ueoBeKa),
MexxayHapoIHbIA TAKT O TPaXJAHCKUX U TOJUTHYECKUX TpaBax, KoHCTUTyus
Poccuiickon ®enepannn, PenepanbHblii KOHCTUTYLMOHHBIM 3akoH Poccuiickon
Oeneparun ot 31.12.1996 Ne 1-OK3 «O cynebHoit cucrteme Poccuiickoii
Oenepaunn», ['paxnmanckuii koaekc Poccumiickonn @enepaunu, [ 'pakmaHckui
npoueccyalibHbll Koaeke Poccuiickoit denepauvii 1 WHbIE HOPMATHUBHO-IIPABOBBIE
aKTBhl.

O0bexkTOM  HCCIeI0BAHMS  SIBISIOTCS  OOIIECTBEHHbIE  OTHOLICHUS,
BO3HUKAIONIME MPU OCYIIECTBICHUUA KOHCTUTYIMOHHBIX TapaHTUW CyAEH, KOTOpbIE
3aKpEIUIEHbl B HOpMaX KOHCTUTYLIMOHHOTO, & TaK K€ HaIlEMIINE CBOE OTPAKECHUE

B HOpMax JPYrux OTpacieu Ipasa.



IIpeameTom ucc/IeJOBAHUSA SBJISIOTCS HOPMBI JIEMCTBYIOIIETO POCCUHMCKOTO
3aKOHOJIaTeJIbCTBA, CBUETEIILCTBYIOIIME O KOHCTUTYILIMOHHBIX FAPAaHTUAX CYAEH Kak
HOCcHUTeJeH CyeOHOM BIacTH.

Legp ucciaegoBaHUs COCTOMT B KOMIUIEKCHOM AHAJIN3€ KOHCTUTYLHOHHBIX
rapantuii cyaet B Poccuiickoit deneparuu, BBISBICHUM aKTyaJbHBIX MPOOIJIEM,
CBSI3aHHBIX C PeaIu3alyen JaHHBIX TapaAHTUM.

st TOCTHXKEHM YKa3aHHBIX LIEJIeW MOCTABIICHBI CICAYIOIINE 3a4a4UM:

- PacCMOTPETH MOHATHE CYIIHOCTh U 3HAYEHHUE TTPABOCYIUS;

- M3YYUTh MOHITUE U CUCTEMY NMPUHIUIIOB TPABOCY IUS;

- MPOaHAIN3UPOBATH OCHOBHOM CYOBEKT MPaBOCYAUS;

- JaTh OLEHKY KOHCTUTYLIMOHHBIM TapAHTHUSAM IPABOBOrO IMOJOXKEHHUS

Cyneu;

- 0XapaKTEPU30BATh KOHCTUTYLIMOHHbBIEC TapaHTUU CYAEH;

- BBISIBUTH OCOOCHHOCTH peajii3allii KOHCTUTYIIMOHHBIX TapaHTHHl Cylen
B COBPEMEHHBIX YCIIOBUSIX;

- BBISIBUTD POOIIEMBI KOHCTUTYLIMOHHOTO rapaHTUPOBAHUS
MPaBO3AIUTHON QYHKIIMH CYyICH.

MeTo1010rH4eCKYI0 OCHOBY HCCJI€I0BAHMSI COCTaBIISIIOT OOIIEHAYYHBIC
Y CIEHHAJIbHBIE METOBI ITI03HAHMUS, IPUMEHEHUE THATIEKTUKO-MATEPUATIUCTUIECKOTO
MOAX0Ja METOAA HAYYHOIO IO3HAHMS, aHalIW3a, CUHTE3a, JIOTMYECKOIO0 METoAa
Y METOJia CUCTEMHOTO MOAX0Ja K OOBEKTY U3YUCHHUs], IPUMEHEHUE YaCTHO-HAYYHBIX
METOJIOB.

OMnupu4Yeckoil 0a30i HMCCJIeI0BAHMSI BBICTYNAIOT 3aKOHOJIATEJIHLCTBO
Poccniickon @enepanuu, MeKIyHapOIHbIE TPABOBBIEC AKTHI.

CTpykTypa HCCIeJ0BAHHMSA COCTOMT M3 BBEICHHUS, TPEX IJIAB, 3aKIFOYEHUS

u 6ubImorpaduyecKoro Crucka.



[[JTABA 1, 2, 3, BAKJIIOYEHUE, CITMCOK UCITIOJIb3OBAHHBIX
NCTOYHUKOB U JIMTEPATYPbBI uzbsitel aBTOpOM padbOTHI |
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