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BBEJAEHUE

B nepBoii cratbe Konctutynuu Poccuiickoit @enepaunu Poccuiickas denepanms
00BsIBJICHA MPABOBBIM TOCYAAPCTBOM M, HECOMHEHHO, COOTBETCTBHE JTaHHBIM KPUTEPHUSIM
SIBJIIETCS 0053aTENLHOM 3a1aueH.

B TI'paxmanckom Kogekce Poccuiickoii @enepauuu yCTaHOBJICHA —3alllUTa
HEOTYYXJTACMBIX TIpaB W CBOOOJ deJIOBEKAa. 3aKOHOAATEeNbh CHAOMWI Tpa)kKIaHCKOE
3aKOHOJATEILCTBO CIIOCOOAMU YPEryJupOBaHHS OCHOBAaHHBIX HAa aBTOHOMHHU BOJU U
PaBEHCTBE, BHE 3aBUCUMOCTHU OT UX OOIIHOCTH C UMYIIECTBEHHBIMU CBSI3H.

Cerogusi, Kpyr COLIMAIbHBIX OTHOILIEHUN CTPEMUTENIBHO PACIIMPSIETCS, 3 BMECTE C
HUM UM 3aBUCHMOCTH Ye€JI0OBEKa OT roCcyJlapcTBa 1 o011ecTBa. B CB3U ¢ ATUM, TpaxIaHUHY
MPUXOIUTCST OOPOTHCS ¢ MHOTOYHCIICHHBIMU TPYIHOCTSMU HAa CBOEM ITyTH, BPEIAIIIE €ro
HEMaTepUaIbHBIM OJlaraM U HEUMYIIIECTBEHHBIM TIpaBaM.

bynyun HeoTuykaaeMbIMHU, HeMaTepHalbHbIE Ojara 4ejoOBEKa, BBITEKAIOUIWE W3
HEUMYILIECTBEHHbIX IpaB, MOpPUHAICKAT €My OT poxjaeHuss. OHU  MO3BOJISIIOT
chopMUpOBaTh YCIOBUS JJ1s1 0JIArONOTYYHOHN KU3HU U HEIMPUKOCHOBEHHOCTH €0 YaCTHOM
KWU3HU, MHIUBUAyaTu3aiuu. HemarepuanbHbie 6J1ara 1 HEMMYIIECTBEHHBIE ITpaBa I'pak/1aH
MIPU3BaHbI 00ECIICYNBATh yIOBIETBOPEHUE WX TOTPEOHOCTEH, MOMOTaTh BO BCECTOPOHHEM
Pa3BUTUH, KaK CYOBEKTOB TPaXKIaHCKOTO TTpaBa.

[Ipu 3TOM, aHamM3 HEpas3pbIBHO CBS3aHHBIX APYr C JPYIOM HOHATHH - JIMYHBIX
HEUMYIIECTBEHHBIX IPaB U HEMaTePHAIbHBIX OJlar - MMEET 3HAYCHHE JJIs Pa3BUTHUS
WHJMBUAYALHOCTH YeloBeKa, GOPMUPOBAHUS NMPAKTUKH, U €70 KAaU€CTBEHHON OXPaHBbI.

[{uBunncTuueckass Hayka YJIENsSeT JOBOJIBHO OOJIBIIONW HMHTEpPEC K BOIpOcam o
IpaXIaHCKO-IIPAaBOBOM 3alllUTe HEMaTepUaIbHbIX OJlal M HEUMYIICCTBEHHBIX IIPaB.
[IporcxoauT yCWJICHHE TPa’KJAaHCKO-TIPABOBBIX CPEICTB M CMOCOO0B 3amuthl. [Ipexme
BCET'0 ATO CBSA3aHO C TEM, YTO C KaXXJAbIM THEM ITOSIBJISIOTCS HNOTCHI[MAJIbHO HOBBIC TOUKH
3peHUs] Ha UX OO0OBEM U CcoJiepKaHHUe, BO3MOXKHOCTH Kojaudukamuu. Kpome Toro,
YBEJIMYHUBACTCS AKTUBHOCTh POCCHUICKUX TPaXJAaH U IOPUINYECKUX JIUI] B CPEepe 3aIIuThl

CBOMX HEMMYILIECTBEHHBIX IPaB U HeMaTepuaibHbIX Ojar. BiusHue Ha pa3ButHe chepbl
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3alATHl HEMATePUANTBHBIX OJar W HEUMYIIECTBEHHBIX IMpaB OKA3bIBACT IPaKTHUKA
EBponeiickoro Cyna mo mpaBaMm 4YeJOBEKa, BHEIAPSIOIIETO MEKIYHApPOJHbIE CTaHIApThI
3aIUTHI IPAB YEJIOBEKA.

3HAYMMOCTh PAaCCMATPUBAEMbIX MPABOBBIX MHCTUTYTOB OTMEUAETCS U POCCUUCKUM
3aKOHOJIaTEeJIEM, KOTOPbII HEMaTepralbHbIM OJlaram U UX 3aluTe BbIACIUI B ['paxk 1ancKoM
Konekce P® otnenbHyto riaBy. Borpocsl HemaTepHallbHbIX Oiar U HEMMYLIECTBEHHbIX
MIPABOOTHOIICHUH, B TOM YHCJIC U WX 3aIIUTHI, JUIUTEITLHOE BPEMsI BBICTYIAIOT 0OBEKTOM
HAy4YHBIX TUCKYCCUM, HA CETOAHSIIHUI JIEHb MHOT'HE MPOOJIEMbI OCTAIOTCSI HEPEIIEHHBIMHU.

JleficTByIOIIIEE POCCUUCKOE 3aKOHOJIATEIHCTBO OIMPEACIISIET OCHOBHBIM CIIOCOOOM
3alATHl HEMATEPHAIBHBIX OJlar ¥ HEMMYIIECTBCHHBIX MPaB KOMIICHCAIIUIO MOPAJIHHOTO
Bpeaa. Bompockl 3@deKTUBHOrO NPaBONPUMEHEHHS KOMIIEHCALMM  MOPAJIbHOIO
(HEMMYIIIECTBEHHOT0) BpeJa aKTyaJlbHbl U B HACTOSIIEE BPEMs, YTO MOKHO OOBSCHUTH
HEJ0CTaTOYHBIM OIBITOM MPABONPUMEHEHHUS TAHHOTO UHCTUTYTA B CyJIeOHOM MIpaKkTUKE, a
TaK)X€ €ro HeIOCTaTOYHOM JOKTpPUHAJIBHOW pa3paboTaHHOCThIO. Heobxoaumo Takxke
OTMETHUTh U aKTyaJIbHOCTh BOIIPOCOB BOCCTAHOBJICHUS IMOJIOKEHUS, CYIIECTBOBABIIETO JI0
HapyUIEHUs MpaBa, NOSBIISIIOUIMECS U3-3a MPOOJIEM C TOHKHON peanu3aliy Takoro crnocooda
3aUTHI.

Heo6xonmumocTh 00OOIIEHUSI TEOPETHYECKHX Pa3pabOTOK W MPaAKTHYECKUX
MaTepUaJiOB B LENSAX COBEPUIEHCTBOBAHUS POCCUNCKOTO IPaKIaHCKOr0 3aKOHOIaTENIbCTBA
B cepe HeMaTEpHAIBHBIX OJlar M HEMMYIIECTBEHHBIX IPaB, COBPEMEHHAs 3HAYMMOCTH
0003HAYEHHBIX MpoOJeM, HX HEAOCTATOYHAsl pa3padOTAHHOCTh B JOKTPUHE U
MPABONPUMEHUTEIBHON MPAKTUKE MOATBEPXKAAIOT AKTYyaJIbHOCTh TEMbl HACTOSIIETO
JIUACCEPTAMOHHOTO UCCIIEAOBAHMUS.

[enr HacTosimiedl AMIUIOMHOM pabOThl - MPOBECTH KOMILJIEKCHOE HCCIIEIOBaHUE
BOITPOCOB 3aIlIUTHl HAPYIICHHBIX HEMMYIIECTBCHHBIX IMPaB W HEMaTEPHAIBHBIX Ojar B
Poccuiickoit Denepariuu 1151 BBISIBICHUS CBA3aHHBIMU C HEM Mpo0sIeM U BhIpaOOTKE HOBBIX
NPAKTUYECKUX PEKOMEHJALNN B Ipa)KJaHCKO-IIPABOBOM PETYJIMPOBAHUU OTHOILIECHUN IO

34U TC HEMATCPHAJIbHBIX Onar u HCUMYHUICCTBCHHLIX IIPAB I'paKaAaH 1 FOPUIANYICCKUX JINII.
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OOBEKTOM HccIeI0BaHUS B HACTOSIICH TUTIIIOMHOM paboTe SIBISIOTCS] COBOKYITHOCTD
OOIIECTBEHHBIX OTHOIICHWN, BO3HHUKAIOUIMX B cQepe OCYIIECTBICHUS W 3aIIUThI
HEUMYIIIECTBEHHBIX NIPaB U HEMATEpUATIbHBIX OJIar.

[Ipenmer wuccnenoBaHWss — TPYIbl YYEHBIX-IMBWINCTOB PAa3JIMYHBIX MEPHUOJIOB,
3aKOHOJIATEILCTBO M IPABONPUMEHHUTENIbHAsT  MpakTUKa B  OOJACTH  3allUThI
HEUMYILIECTBEHHBIX IIPaB U HEMATEpUAJIbHBIX OJIar.

JIist AOCTWKEHUs TeNd HACTOAIEH TUIJIOMHOW paboThl HEOOXOIMMO PpEIINTh
CIEAYIOIIUE 3a/1a4u:

- W3YyYUTb UCTOPUYECKHE ACIIEKTHl HEMMYLIECCTBEHHBIX IIPAaB U HEMAaTEPHUAIbHBIX
Ounar;

- TPOBECTH CPABHUTEJIBHO-IIPABOBOM aHaNIW3 JOKTPUHBI U 3aKOHOJATEIbCTBA B
TaHHOU cepe B 3apyOeKHBIX CTPAHAX;

- BBIIBUTH TIOHSITHS U BUbl HEMMYIIECTBEHHBIX MIPaB U HEMaTEpHUaAIbHbIX OJiar;

- U3Y4YUTh CHUCTEMY 3alIUTHl HEMMYILIECTBEHHBIX MPAB HEMATCPHUAIBHBIX IPaB B
IpaXXIaHCKO-IPaBOBOM  3akoHojaTenbcTBe  Poccuiickort  denepanmu, moapoOHO
pPaccMOTPEB BOCCTAaHOBJIEHUE IIOJIOKEHMS, CYIIECTBOBABIIETO JO HAPYIICHUS IIpaBa,
KOMIICHCAIIMIO HAPYIIECHUS JINYHBIX HEUMYILECTBEHHBIX NPaB U HEMaTepUaIbHbBIX OJiar, a
TaK>K€ BBISIBUTh OCHOBHBIE TEHJEHIIUU PAa3BUTHUS, IPOOIEMBbI M BO3MOKHbBIE PEIICHUS TAKUX
poOJieM;

- 00patuThes K CyneOHON MpakTUKE MO JAaHHOW KaTeropuu JeN ISl BbISBICHHS
CIIOPHBIX aCIIEKTOB U MTOMCKA UX Pa3PEIICHUSI.

B mnpomecce ucciaenoBanusi OyayT HCIIOJIB30BATHCA CIEAYIOLIUE OOLICHAYYHbBIE
METO/bl MCCIENOBAHUA: aHAIN3, CUHTE3, NHAYKIUA, AEAYKLUs, CPABHEHUE, aHAJIOTHUs, a
TaKXKe€ CHEUUAJIbHO-HAYYHbIE METOJIbl: HCTOPHUKO-IIPABOBOM, CHUCTEMHO-CTPYKTYPHBINH,
(hopMaTbHO-IOPUANYECCKUHN, CPABHUTEIIHBHO-TTPABOBOM.

Teopernyeckol OCHOBOW BBICTYNWJIM Hay4dHble pabdOThl OTEUECTBEHHBIX M
3apyOEKHBIX YUEHBIX-I[UBUIIUCTOB.

HopmatuBHO-IpaBOBOI OCHOBOW HCCIIEIOBaHHUS BBICTYNIJIM HOPMAaTUBHBIE 0a3bl
Poccuiickoii @enepanuu 1 HEKOTOPHIX 3apyOEIKHBIX CTPaH, a TAKXKE MEXKIYHAPOIHbIC AKTHI

Y IOTOBOPBHI.



7

CtpykTypa paboThl COOTBETCTBYET OCTABJICHHOM LI U YCTAHOBJICHHBIM 33/1a4am,

COCTOMT U3 JIBYX IJIaB, BKJIIOUYAIOUINX TPH U YEThIpE nmaparpada cOOTBETCTBEHHO.



