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BBEJAEHHUE

[IpaBoBast 3amuTa HECOBEPIICHHOJIETHUX OTHOCUTCS K OJHOM W3 OCHOBHBIX
BOIIPOCOB COBPEMEHHOTO MUPA, MOCKOJIbBKY OHa SIBJISIETCS] FTapaHTUEN Oyaylero Hamero
obmectBa. J[Baamatelii BEK, HECOMHEHHO, CTajl MEPEIOMHBIM B IIJIaHE 3allUTHI IIpaB
HECOBEPILICHHOJNETHUX. MEXIyHapOAHBIMU OpPraHU3alUsIMHU MPUHUMAIOTCS MPABOBBIC
aKThl, HAIpaBJICHHBIC Ha OOECIeYeHHE NpaB U CBOOON JeTeH, KOTOphIE OOS3aHBI
cobmoaaTh ux uiaeHbl. Co3Mal0TCs CrielUalIbHbIe OpTraHbl, OCHOBHOM 3ajiaueil KOTOPBIX
SIBJISIETCA 3alUTa JETCTBA, HAPUMED, Y MOJTHOMOYEHHBIE 10 MpaBaM JETEH.

be3yciioBHO, HAKOIUICHHBIA OIBIT ¢ MOMEHTA CO3JaHUs YKa3aHHBIX TapaHTOB
WHTEPECOB HECOBEPILICHHOJIETHUX IIOMOTaeT B CBOEBPEMEHHOM M CIPaBEIJIMBOM
BOCCTAHOBJICHUU TPaB U HEAOMYIIEHUN UX HapylieHus. BMecte ¢ TeM, B COBpeMEHHOM
MHPE BO3HHUKAIOT HOBBIE YIpO3bl IS TAPMOHUYHOTO Pa3BUTHS peOCHKA, Ha KOTOPBIM
rocyJlapcTBaM, B3SIBIIUM 00s3aTEIbCTBA MO 3allUTe JETCTBA HY>KHO OIEPATUBHO
OTBEYATh.

He wuckmouenuem sBisiercss U Poccuiickas ®Denepanus. 3a MOCIAETHUE TOMABI
OJIHOM M3 CaMbIX AaKTyaJbHBIX TEM CTAHOBHUTCS 3alllUTa HECOBEPILICHHOJETHUX OT
nHpopmaruu B ceTtu HMHTEpHeT, a TakKe IPABOBOTO CTaTyca TIOCYIapCTBEHHBIX
OpraHoB, VYIOJHOMOYEHHBIX Ha 3alllUTy IMpaB JETe, a TakXkKe €€ CIoCO0OB.
Hepemennoii ocrtaercs mnpoOnema co3ganusi B Poccuiickoit ®denepanuu opraHoB
IOBEHAJIbHOW  FOCTHIIMH, IIOCKOJbKY  OCHOBHBIM  CIIOCOOOM  3alllUTHl  IIpaB
HECOBEPILICHHOJIETHUX OCTaeTcs oOpaiieHre B Cyld. JIMCKYCCHOHHBIM SIBJISIETCA U
BOIIPOC O CaMO3alllUTe IpaB pedeHKa, W CaMOro IIOHATHS «IPABOBOM 3alllUThHI
HECOBEPIICHHOJIETHUX.

OCHOBHOM  MEIBIO  HCCIECAOBAaHUS  SBISETCS  MHOTOACIEKTHBIM  aHAIN3
TEOPETUYCCKUX M IMPAKTHYCCKUX IPOOJIEM IPaBOBOM 3alllUThl HECOBEPIICHHOJCTHHUX,
MIEPCIIEKTUB €€ Pa3BUTHS, CIOCOOOB 3allUTHl U TPUMEHEHUS HOPM IO 3alluTe JeTel B
Poccuiickon denepanum.

I[J'Iﬂ JOCTHIKCHMU A MOCTaBJICHHOM Ocian HGO6XOI[I/IMO PEeIINTDL CIACAYOIIUC 3aJaUn:



- pacCMOTpEeHHE  DBOJIIOLMM  3aKOHOJAATENIbCTBA MO  3alllUTe  MpaB
HECOBEPILICHHOJIETHUX B Halllel ctpane, oT Kuesckoil Pycu no pacriana CCCP.

- aHaJIM3 PpOCCUMCKOM  3aKOHOAATEeNbHOM  0a3bl MO  3alIUTe  IpaB
HECOBEPILIEHHOJIETHUX, COCTABJISIONIEH HOPMATUBHYIO OCHOBY JIJIsI TPABOBOM 3aIIIUTHI.

- HCCIIEJOBAaHUE MPABOBOIO CTATyCa HECOBEPILIEHHOJIETHETO;

- BBISIBJICHHE OCHOBHBIX (OpM M CHOCOOOB MO 3alluTe MpaB JeTei, HX
NpPUMEHEHUS Ha MPAKTUKE;

- U3YYEHUE aKTyaJIbHBIX MPOOJEM MO MPABOBOM 3alUTE HECOBEPIICHHOJIETHUX B
Hallleld CTpaHe, TaKUX Kak CO3/JaHUE CHEUUAIM3UPOBAHHBIX CYAOB IO 3alIUTE IpaB
HECOBEPILIECHHOJETHUX U 3allUTHl peOeHKa OT BpeAHOU nH(popmanuu B cetu HTepHET.

OO0BEKTOM  HCCleI0OBaHUs BBICTYNAIOT ~ OOILECTBEHHBIE OTHOUICHHS,

BO3HHKAIOIINC B IIpoLeCccCe OCYIICCTBJICHUA IIpaB )51 3allIUTHI HHTCPCCOB

HCCOBCPIICHHOJICTHUX

HPGIIMGTOM HCCIICAOBAHUA  SABJIAIOTCA IIPpaBOBBIC HOPMBEI CGMGﬁHOFO,
I'pa’XIaHCKOTIO, I'paKaIaHCKOIro IMponcCCyajlabHOTO, YI'OJIOBHOI'O, YI'OJIOBHO
MpoIeCCyajalbHOTO 3aKOHOAATCIbCTBA, COCTaBJIAIOIIUC OCHOBY IpaB

HECOBEPIICHHOJETHUX. Takke, aHalIM3y TMOMJIEkKAT CHOCOObI ¥ (POPMBI 3aIIUTHI
YKa3aHHBIX TIpaB, CUCTeMa VYIOJHOMOYEHHBIX OpraHoOB IO 3alluTe IMpaB
HECOBEPILICHHOJETHUX, UX MPABONPUMEHUTEIbHAS TPAKTUKA

Teopernyeckoll OCHOBOW HCCJIENOBaHMS CTalM pabOThl  OTEYECTBEHHBIX
MPaBOBEJIOB U IMPOIECCYaTUCTOB B o00JlacTM TEOpUM TOCyAapcTBa U MpaBa,
IpakIaHCKOT0, YTOJIOBHOTO, ceMeiHoro mnpasa - C.C. AnekceeBa, M.B. AHTOKOJIbCKOH,
10.®. becnanoBa, A.b. BenrepoBa, C.A.MyparoBa, A.B. Jlanunenkosa, T.B.
[epens, A.B. Ctpemoyxosa, O.I'. Mupomto6oBoii, A.Il. Cepreesoit, O.1O. Unbunoi,
JL.M. [Tuenunueso.

HopmatuBHO¥M 0a3oif ucCClenoBaHUs MOCIY>XWJIM TPABOBBIE aKThl COBETCKOM
Poccun; 3apy0OexHOe 3aKOHOIATENBbCTBO; JEHCTBYIOIINE POCCUNMCKUE HOPMATHUBHBIC
MIPABOBbBIE AKTHI; MEXIYHAPOIHBIE JOTOBOPHI U KOHBEHIINH.

OMIUPUYECKOW OCHOBOM MCCIENOBAHUS BBICTYNHIIA ITOCTaHOBIEHUs I[lnenyma

Bepxosroro Cyna PO, matepuaibl cyaeOHOM MPaKTUKH.
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B pabore ObUTM HMCHOJIB30BaHbl, KaK OOIIME METOJbl HAYYHOTO TO3HAHUS -
TUATEKTUYECKUN, CHCTEMHBIA, TaK M YACTHO-HAyYHbIE MpUEMbl — (QopMabHO-
IOPUANYECKUA, METOJ IMPABOBOTO MOAECIUPOBAHUSA, CTATUCTHUYECKHN, HUCTOPUUYECKUU
METOZ.

Hayunass HOBH3HA MCCIENOBAaHUS 3aKJIIOYAETCA B IOIBITKE  MHOTOCTOPOHHETO
WCCJICIOBaHMS TPOOJIEM TPABOBOM 3alllWThl HECOBEPIICHHOJCTHUX B Poccuiickoit
Qenepanuy, Kak TEOPETHUYECKUX, TaK W TMPAKTUYECKUX. B BBIIEIEHWH OCHOBHBIX
OCOOEHHOCTEW pa3BUTHS 3aKOHOAATENbCTBA HAIIEH CTPaHbl [0 3allUTe MpPaB
HECOBEPILICHHOJETHUX, C TEMU OCHOBOIIOJIATAIOIIUMU 4Ye€pTaMH, C KOTOPBIMU
CTOJIKHYJIACh HAllla CTPAaHA C HA4YaJOM IOCTPOEHHs TOCyHapCTBAa HAa NPUHUMUIIHAIBHO
HOBOI1, MPaBOBOM OCHOBE. YUTEHbI U HOBbIE TPOOJIEMBI IPABOBOM 3AILUTHI IETEH, TAKHE
KaK 3aluTa oT BpeaHo uHbopmanmu B cetu MHTEpHET U ycTpoiicTBo B Poccuiickoi
denepanuy CUCTEM IOBEHAIBHBIX CYIOB.

[1onoxeHus1, BEIHOCUMBIE JUCCEPTAHTOM Ha 3aIIUTY:

- Cnenyer co3gate PenepalibHbIN 3aKOH, MMOCBSIIEHHBIM KomuccusaMm mno npemam
HECOBEPILICHHOJETHUX W 3alllUTE UX IpPaB, C 3aKPEIUICHHWEM €€ IPaBOBOrO CTaTyca,
TpeOOBaHUSAM K KaJJpOBOMY COCTaBY.

- Jlna sddexTrBHONM MpaBOBOM 3alIUTHl HECOBEPIICHHOJETHUX TpeOyeTcs Ha
3aKOHOJIATEIbHOM 3aKPEINUTh CaMO3aIlUTy, KaK OJUH M3 CIIOCOOOB 3aIIUTHI CEMENHBIX
pas.

- IIpaBoBoi1 cTaryc YNOJHOMOYEHHOIO IO MpaBaM peOCHKa CleayeT yKa3aTh B
CHELHATM3UPOBAHHOM (efiepaJbHOM 3aKOHE, C YBEIMYEHHEeM ero (QyHKUud 1o
J0Cy1e0HOMY pa3pelIeHUIO CIopa MEXKAY CyNpyramMu.

- Co3maHue CUCTEMBl FOBEHANBHBIX CYIOB, pa3pelIaloluX TI'PaKIaHCKHUE,
YTOJIOBHBIE, aIMUHUCTPATUBHBIE J€N1a C YYaCTHUEM HECOBEPIIECHHOJIETHETO.

[IpomexxyTOouHbIE pe3yibTaThl HMCCIEIOBAHUS TMOJYUYMJIM anpoodaluio B BUIE
nyOJIMKAIMU IBYX HAy4HBIX CTaTell B MEXIyHAPOJHOM HAy4HOM XypHaie «Monomon
yaeHblii»: «IIpaBoBas 3ammTa HECOBEPIICHHOJIETHUX OT MH(POPMAIINH, PUIHUHSIONICH

Bp€d HUX 3J0pPpOBbIO M Pa3BUTHUIO, Ha IIPHUMECPC COHHaHBHOﬁ cetu BKontakte» u
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«IlepcrieKTUBBI pa3BUTHS HWHCTUTYTa YIIOJTHOMOYEHHOTO II0 TIpaBa peOEHKa B
Poccuiickon denepanum.

CtpykTypa pauccepTamul OOyCIOBICHA IEISIMH, 3aJadyaMd W PEAMETOM
uccienoBanus. Jluccepranuss COCTOMT M3 TpeX TIJaB, 3aKJIIOYEHHS M CIHUCKa

HCTOYHHUKOB.



3AK/IIOYEHUE

C HauamoM TIOCTPOEHHMS TOCyAapcTBa Ha  NPUHIUNHAILHO  HOBOW,
JIeMoKpaTudeckoit ocHoBe, Poccuiickas ®denepaius B3sla Kypc MO OOECHEUEHHIO
IPAaBOBOM 3alIUTBl HECOBEPUICHHOJETHUX B CTPAHE C YYETOM BO3HUKIINX
MOJINTUYECKNX W3MeHeHu. [IpaBoBasi 3amuTa HECOBEPIIEHHOJIETHUX 0a3upoBajiach
KaK Ha  HCTOPUYECKUX JOCTIDKCHHUSX B JaHHOM o0O0JacTH, TaK M Ha OIbITE
MEXJyHapoaHoro mnpaBa. B mepuon CoBETCKOro COK03a yBEIUUYUIIOCH KOJIMYECTBO
KOJU(PUIMPOBAHHBIX HOPMATHBHBIX aKTOB, B TOM YHUCJIE€ W CICIMATU3UPOBAHHBIC, B
KOTOPBIX OBLIM BKJIIOYEHBI TApaHTUU IPaB U CBOOOJ JETEH, HBOIIOIMOHUPOBAIO U
CeMeiiHOe MpaBO B YacTHOM, a caMma 3allluTa JIeTCTBAa IpuoOpeTaia XapakTep
KOMIUIEKCHOCTH, YBEIUYUIOCH KOJIMYECTBO CIEIUATBHBIX OPraHOB HAMNPABJICHHBIX Ha
OXpaHy TMpaB HECOBEPIICHHOJETHUX.  PeOeHok Oosibiie He ObUT OecrpaBHBIM
WCTIOJTHUTENIEM BOJIM CBOUX pOJUTEIEH, OH MOT OOpaTUThCS B OpPraHbl OINEKU U
MONEYUTENBCTBA, B IMPEAYCMOTPEHHBIX Ciy4yasixXx. B To ke Bpems, 3aBUCUMOCTH
MPABOBOM 3alUIIIEHHOCTH JE€Te OT YPOBHS IKOHOMUYECKOTO OJIarornoiayyus CTpaHbl
MPOJI0JIKajia ObITh 3aMETHOM.

B pamkax 3ammThl mpaB HecoBepleHHOJIeTHUX 0as3uc, HakoruieHHbin CCCP
MO3BOJIMJI pa3BUBaTh €€, OMNHUPasCh Ha CYIIECTBYIOUIME IPABOBbIE HOPMBI U
rocyJapCTBEHHBIE OpraHbl, HO coBpeMeHHas Poccus cyimecTBeHHO Mx oOHoBuma. C
npudstuem Koncturyuumu PO 1993 roma, HoBoro CeMelHOro KoOJEeKca H
®denepanbHOro 3akoHa «O0 OCHOBHBIX TapaHTHSX MpaB pedeHka B PDy 3akpenunuch
roCyJIapCTBEHHBbIE MPUHIMUIIBI [0 3alIUTE MpaB AETEH B HaAlIEH CTpaHe, HAa KOTOPBIX
JTOJIKHBI 0a3upoBaThCs HOPMaTHUBHO-TIPABOBBIC aKTBhlI, 3aTparuBaroIIne
HECOBEPILICHHOJIETHUX, & TAKXKE JEATEIIbHOCTh T'OCYJapCTBEHHBIX OPraHOB, OPraHOB

OCYUIECTBJISIOLIUX MPABOCYAHE.



CrouT OTMETHUTb, YTO, HECMOTpPS Ha HAJIWYUE MIMPOKOM MpaBOBOM 0a3bl, U
YIOJHOMOUYEHHBIX OpPraHoB, MPOOJEMbl MPAaBOBOW 3alIUThl HECOBEPIIECHHOJETHUX B
Halleil CTpaHe MPOJI0JIKAIOT ObITh aKTyaJIbHBIMH.

B HacTtodiiee BpeMsi TOHSTHE «IpaBOBas 3alUTa HECOBEPIICHHOJETHUX» B
3aKOHO/ATENbHBIX aKTaXx HE 3aKperieHO, HO HCCIEA0BaB MHEHHE YUYEHBIX MO JaHHOU
TeMEe, MOXHO C(hOpPMYJIHUPOBAaTh CJEAYIOIIEe OMPEICIICHUE - 3TO  JIEATEIbHOCTh
rocyJapcTBa, yoJIJHOMOYEHHBIX Ha TO OPTaHOB U JIMII, B TOM YHUCJI€ POAUTENCH U CaMHUX
JIeTeH, OCYIIECTBIIsIeMasl C MCIOJB30BaHUEM IIPABOBBIX CPEJICTB U HAMpaBJICHHAs Ha
3aIUTY NIPaB HECOBEPILIEHHOJIETHUX.

HecoBepiiernoneTHre 00671a1at0T CBOMM, YHUKAIBHBIM, IPABOBBIM cTaTycoM. OH
3aBHCHUT OT BO3pacTa, Tak MpaBa peOeHKa MIIaJIIe JECATH JIET OTIIMYAIOTCS OT MpaB
peOeHKa JOCTUTIIETO YEThIPHAALATUIETHEIO BO3pacTa, 4TO 3aBUCUT OT CTEHCHU
OTPaHMYEHHOCTH JIeecrocoOHOCTH. HemocpencTBeHHYIO 3alIUTy TpPaB U 3aKOHHBIX
MHTEPECOB peOEHKa OCYUIECTBIIAECT CIEUUANbHbIE CYOBEKTHl - POJUTENIH, a TaKKe
CyJeOHbIE OpraHbl, IPOKypaTypa U HHbIE yIOJIHOMOYEHHBIE OpraHbl. 3alllUTy CBOMX
IpaB HECOBEPIICHHOJETHUE MOTYT TakKKe OCYIIECTBIATH CaMOCTOATEIBHO, HO C
OTIpe/IeIEHHBIMU OTPAaHUYEHUSMHU.

Oco0oe 3HaueHHWe B paMKax MPAaBOBOW 3alIUTHl HECOBEPIICHHOJETHUX HMEET
MEXaHW3M 3allUThl TPaB HECOBEPIIEHHOJETHHUX, IMOJ KOTOPHIM CIEAyeT MOHUMATh
CHUCTEMY IPaBOBBIX CpEACTB, YCIOBUH U CHOCOOOB, HamlpaBJCHHBIX Ha OXpaHy HU
rapaHTUIO TPaB W 3aKOHHBIX HMHTEpecoB peOeHka. DOpMbI OCYIIECTBICHUS 3aIUTHI
IIpaB HECOBEPIIEHHOJETHUX Pa3JeisaioT Ha IOPUCAUKIIMOHHYIO U HEIOPUCAUKIIMOHHYIO.
B ropucaukunoHHON ¢dopMe 3amMThl MpaB OOJIbLIIOE 3HAYEHUH UMEET JESTeIbHOCTD
CYZIOB, TIOCKOJIbKY K KOMIIETEHIIMH OPTaHOB MPABOCYAMS OTHOCST NMPHUHATHE PEIICHUE
mo HamOoJiee BaXXHBIM BompocaM B cdepe 3amuTthl mpaB pedeHka. MmenHno cyn
paspeliaeT Crophl, CBSI3aHHBIE C BOCIUTAHWEM JI€TEH TMpH JHUIICHUH, OTPAaHHUYCHUU
POJIUTENbCKUX MPaB, BOCCTAHOBJIEHUH B POAUTEIBCKUX MpPaBax, OTMEHE OrPaHUYCHHUS
POJIUTENBCKHUX MPaB, YCTAHOBJICHUH YChIHOBIIEHUS. Takke, K IOpUCAUKIIMOHHON opMme
3alIUTHl TpaB peOEHKAa OTHOCITCS MAESITeIbHOCTh OPraHoB MPsIMO MM KOCBEHHO

HUMCIOIINX Ha 3TO IIOJTHOMOYHMA. B ux pAany 0co00e BHUMAaHUE YACJICHO Komuccuu no



JiellaM HECOBEPILIEHHOJIETHUX W 3alllUTe UX MpaB, MOCKOJIbKY MO BOJIE 3aKOHOAATENs
JAHHBIM OpraH HAJEJNeH KOOPAMHUPYIOUUMU (QYHKIMSIMHU CPEId BCEX YUPEXKIECHUU IO
npoduIaKkTuke 6€3HaA30PHOCTH U MPABOHAPYIICHUN HECOBEPIIICHHOIECTHUX.

B pamkax nuccepTalldOHHOW paOOThI ObLI CAENaH BBIBOJ, YTO KOMHCCHUSI — 3TO
0COOBII OpraH MPO(PHIAKTUKHA, KOTOPHIM TIPHU 3TOM SIBJISICTCS TJIABHBIM JJI YKa3aHHOM
cucteMsl. J{ms ero Haamexamiero GyHKIMOHUPOBAHUS BUAUTCS TPABUILHBIM TTPHHITHS
(benepaibHOTO 3aKOHOJATENBCTBO HUCKIIOYUTENBHO TOCBSIIEHHOTO JaHHOMY OpraHy,
€ro IMOJHOMOYHMAM, CTPYKTYpe, KaJApOBOMY COCTaBy. Bo-mepBbIX, caMO €ro
CYILIECTBOBAHHE TOBBICUTH IPABOBOM CTaTyc oOpraHa, U OyJIeT HampaBlIeHO Ha
0o0ecrieYeHU KOHCTUTYIIMOHHBIX MPUHIMIIOB MO 3alluTe JeTCTBa. Bo-BTOpHIX,
MOCKOJIBKY JIaHHBIM OpraH 3aHUMaeTcsi paboTol ¢ 0COObIM CyOBEKTOM IipaBa -
HECOBEPIICHHOJETHUMH, TO K YJIE€HaM KOMHUCCHHM JIOJDKHBI — MNPEIbSIBISATHCS
MOBBIIIIEHHBIE TPEOOBaHUs, TaKHUE KaK HaJIU4YUE OMNbITa pabOThl C JETbMH, 3HAHHUE IO
pPa3pEeIICHUI0 TMPABOBBIX BOIMPOCOB C HHUMHU CBSI3aHHBIX. B-TpeTbHuX, CleyeT
pErIaMEHTUPOBATh E€IUHYI0 CUCTEMY KOMHCCUM, BO miaBe ¢ IIpaBUTEIBCTBEHHOM
KOMUCCHEH MO JejaM HECOBEPIICHHOJETHUX, MO CyYTH CBOEH SBISIOLICUCS
dbenepaibHBIM OpraHOM, KOMHCCHEH CyOBeKTa M KOMHCCHEH MYHHIIMIAIBHOTO
o0pa3oBaHHE, C BO3MOXKHOCTBIO OO0KalOBaHUS PEIICHHS B BBIIIECTOSAIIEM OpraHe.
[Tockonbky 3d@exTrBHAs OEATETbHOCTh ITAHHOTO TOCYJApCTBEHHOTO OpraHa o0e3
CYIIECTBOBAHUSI KOMIUJIEKCHOM TMPAaBOBOM OCHOBbI HEBO3MOXHA, TO MPHUHSATHE
crienuau3upoBanHoro denepanbHOro 3aKOHa BUAUTCS 00OCHOBAHHBIM.

B pabote paccMoTpeHa M AESITEIBHOCTh YIOJHOMOUYEHHOTO IO TIpaBaM peOeHKa
Kak ocobOasi ¢opMa 3amuThl MpaB HecoBepIIeHHONIeTHeT0. Crenan BBIBOA O TOM, YTO
ATOT OpraH BBHIMOJHAET (PYHKIIMM UCKIIOUUTEIRHO B cepe 3amuThl npaB aeteit. [lpu
OCYIIECTBJICHUU CBOCH JCSITEIBPHOCTH YMOJHOMOYEHHBI HE3aBHCHUM OT KaKWX-THOO0
rOCYJIapCTBEHHBIX OPraHOB W JIOJKHOCTHBIX JIMI[, YTO JI€JaeT €ro MpaBOBON CTaTyC
ocoOeiM. IlpemoxkeHo HaaeneHWE YIOTHOMOUYEHHOTO TIpaBaMU MeauaTopa, IIo
Pa3pEIICHUIO0 BOZHUKAIOIIMX CIOPOB MEXKY CYNpyramu npH pa3Boje. B Takom cimydae

HHCTUTYT yHOJ’IHOMO‘IeHHBIX, CTaHCT TapaHTOM IIpUOPUTETA 3allUTBI IIpaB



HECOBEPIICHHOJIETHUX, IIyTEM OCYILECTBIEHUS JEATENbHOCTH M0 J0CYyAcOHOMY
YPETyJINPOBAHUIO CIIOPOB MEXKY POAUTEISIMH.

Onpenenenno, yro B CemeliHOM koaekce Poccuiickoii @Pexepaunu He
KOHKPETU3UPOBAHbl CIIOCOOBI 3aIUThI HAPYIIEHHBIX NIPaB, B CPABHEHUHU CO cTaTbe 12
I'paxxnanckoro koaekca P®, mnpennoxkeno 3akpenuth B crtatbe 8 CK POD
CHEIHATM3UPOBAHHBIE  CIIOCOOBI  3aIIUTHI CEMEHHBIX TpaB, B TOM YHCIE U
HECOBEPIICHHOJICTHHX.

B paboTte packpbIThl OCHOBHBIE CIIOCOOBI 3aIIMTHI IPaB peOEeHKA Yepe3 MPUMEPHI
U3 CyJAeOHON NMpPAaKTHKH, TaK OCHOBHBIM CPEJCTBOM 3alMTHI SBISETCS OOpalleHue B
cylneOHble opraHbl. B cyneOHOM mopsake 3ammra IpaB HECOBEPUICHHOJETHUX
OTJIMYAETCS CBOEM MHOTIOOOpPa3HOCTBIO - KaXKIblii KOHKPETHBIM CHOCOO 3alllUThl
pealiu3yeTcss € YYETOM CBOUX OcoOeHHOcTeil. PaspemieHue nen ¢ ydacTuem
HECOBEPILICHHOJETUAX 3aCIy’KUBAa€T OCOOOr0 BHUMAaHHUS, IIOCKOJBKY 3aTparuBaeT
0coObIli cyOBekT mpaBa. He crouTt 3a0bIBaTh M INCHUXOAMOLMOHAJIBHOE BIIUSHHUE Ha
peOeHKa CyneOHbIM pEIIEHUWEM, TaK I[pPU BBIHECEHHM pEIIEHUS O JMIIECHUU
POIUTENBCKUX MpaB CJIEAyeT BO3MEIATh MOPAIbHBIA Bpel peOCHKY MPU BBIHECEHUU
MOJIOKUTEIBHOIO aKTa MpaBocyaus. be3ycaoBHBIM BUAUTCS TO OOCTOSTENBCTBO, YTO K
CYIIbSIM TIPH Pa3pelieHnH! el , 3aTParuBaroINX MpaBa HECOBEPIICHHOJIETHUX, TOKHbI
NPEABSBIATECS 0COObIe TpeOOBaHWA, HAMPUMEpP, HaIU4YUs OCOObIX 3HAHUM B
IOBEHAJILHOM IIpaBe, ICUXO0JIOTUN peOeHKa.

3aTpoHyTa 1 IpobemMa caMO3alUThl B CEMEMHOM IMpaBe, KOTOpasi OKOHYATEIbHO
He pazpemieHa. CylecTBOBaHUE CaMO3aIIMThl CEMEWHBIX MPAaB JI0ITyCKAETCs, HO MHOTHE
CHELHAIUCTBl IO JaHHOW TeMe HE BBIACISIOT CaMO3alIUTy CPEIu JPYrHMX CHOcOOOB
3alllUTHl CEMEWHBIX MpaB, JHUOO OTPULAIOT TaKyl0 BO3MOXKHOCTb.  IIpu3HaHue
camo3allliThl B CEMEHHOM IpaBe, 3aKpEIUICHHE €€ CpPeAM JPYTuX CIOCOOOB 3alUTHI
npaB B CemeliHoi kojekce P®D, ¢ ykazaHueM O BO3MOXHOCTH €€ MPUMEHEHUS IO
npaBuiam [ paxkmanckoro kojekca P®, mpuyem B OTHOIIEHUH HE TOJIBKO Camoro ceos,
HO ¥ B OTHOILIIEHUH HECOBEPILIEHHOJETHUX. BUIUTCS HEOOXOAUMBIM, IOTOMY UTO OyJeT
ABJIATBHCS JTONIOJIHATEIIBHOM rapaHTHEl npaB desoBeka. llpu mccnenoBaHuuM TaHHON

Hp06HeMI)I, HaMH BbISIBJICHO, 4YTO HUCIIOJIB30BaHUEC CaMO3alllMTbl BO3MOXXHO, HO
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OoTCyTCTBHME ynomuHaHus camo3amiutel B CK P®, roBopuT O HECOBEPIICHCTBE
IOPUANYECKON TEeXHUKH 3akoHonarens. OCyHIECTBICHUE JAHHOIO CIOco0a 3alluThI
POIUTENSAMHU JOIKHO UCXOAUTDH W3 MPUHIIMIIA 3aIUTHl HHTEPECOB peOeHKA.

Cpenu nepcrneKkTHB pa3BUTHUSI MPABOBOW 3aIUTHI HECOBEPIIEHHOJIETHUX 0c000e
MECTO 3aHMMAET CO3JaHUE FOBEHAJbHOW IOCTULHMM B Hamed crpaHe. OTMEYEHO, 4TO
MCIIOJIb30BAaHUE MEXAYHAPOJHOIO ONBITA B JaHHOM cdepe HOKHO MPOUCXOIUTH C
Y4E€TOM BO3MO>KHOCTH €ro MPUMEHEHUS B Halllel cTpaHe. Vcnonb30BaHNE FOBEHAIBHOM
IIPAKTUKH JUISI CO3/IaHUS CIIELUAIM3UPOBAHHBIX CYJI0B, C HA3HAYEHUEM OCYLIECTBIICHHS
[paBoCyAuss B CIOpaX,  3aTparuBalOIIMX  HENOCPEACTBEHHBIE  HMHTEPECHI
HECOBEPILICHHOJETHUX, MOBBICUT  3(PQPEKTUBHOCTh pa3pelieHus JAHHOW KaTeropuu
nedn.

Kak onna u3 Hauboinee 31000HEBHBIX MPOOJIEM B paboTe BBIJEICHA MpPaBOBas
3allliTa HECOBEPIIEHHOJETHUX OT BpeAaHoW mHpopmanuu B cetn MHtepHer. Caemnano
3aKJIOYEHHME, YTO IIOCKOJBKY JaHHas CeTh SBJETCA OJHOM U3  CaMbIX
OBICTPOPA3BUBAIOLIUXCS TEXHOJIOTUHA B MUpPE, TO 3aKOHOJATENb JJIs MPEAOTBpAIICHUs
HOBBIX OINACHOCTEH B JaHHOM cdepe, AOKEH JeHCTBOBAaTh Ha onepexxkeHue. Ha
npumepe conuanbHoil cetn BKoHTakTe OBUIM  BBIABUHYTHI TPEIJIOKEHUS  T10
BHEJIPEHUIO B HEE HA 3aKOHOJATEIBHOM YPOBHE «JI€TCKOTO PEXKUMA», C HEOOXOUMbIMU
cpencTBamMu (GUIBTPALIMK KOHTEHTA JJI1 HECOBEPLUIEHHOJIETHUX, BHECEHUSI M3MEHEHUN B
®enepanbHblii 3akoH «O 3amuTe AeTed OT WH(OpMaIuU, MPUYUHSIOMEH BpEl HX
3I0POBBIO W PAa3BUTHIO», IO PETMJIAMEHTAMHA BOMNPOCOB COLMAIBHBIX CETEU, H
VBEJIMYCHUN  OOSI3aHHOCTEH  MpOBaiJepoB 1O  OJIOKMPOBKE  HEXKEIaTeIIbHON
uH(popmaIuu.

Bonpoc mnpaBoBOil 3alIMTBI HECOBEPLIEHHOJIETHUX, HECMOTPS HAa CO3/IaHHbIC
rocy/1apCTBOM HOpPMAaTUBHBIE U TPOIECCyalbHbIE€ OCHOBBI, C Pa3BUTHEM OOIIECTBa
ocTaeTcs 3HauYMMbIM. Hanmnuue rmpo6esioB B AEATEILHOCTH T10 3aIUTE JIETEH OT BpEeIHOU
nH(pOpMalnK, MOBBILIEHNE KaPOBOTO YPOBHS YIIOJHOMOYEHHBIX OPTaHOB, HEJJOCTATKU
B IOPUAMYECKON TEXHUKE IO 3aKPEIICHUIO KaK MOHATUITHOTO anmnapara, Tak ¥ crioco0oB
NpaBOBOM 3alllMTHl JAeT MOBOA JUIsl CJEAYIOIIEro BbIBOAA - JaHHas Mpoliema

HY)KJIaeTCS B TaJTbHEHIIICH MOapOOHOM periiaMeHTaIIHH.
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