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BBEJAEHUE

AKTYyanbHOCTh TEMBI UCCIIEOBaHUS 00yCIOBIeHa TeM, 4yTo B HacTtosiee Bpemst CK
P® Bo MHOrHMX acmnekTax MpeaoCTaBIseT CyObEKTaM CEMEHHBIX MPaBOOTHOIIEHUH MPaBO
CaMHM pETyJMpOBaTh B3aUMOOTHOIIEHUS B CEMbE HAa OCHOBAHUW IIPUHLIMAIIOB
T0OpPOBOJILHOCTH, PABEHCTBA, B3aMMOYBaKeHUs U B3aumoriomonty (m. 3 ct. 1, m. 3 ct. 31
CK PO u np.).

Baxknast posib ciocoOOB 3aIlMTHI B CEMEHHOM NPaBE ONPEAENAETCS TEM, YTO OHH
ABJIIOTCS TapaHTUEH HaJulexkalled peanu3aluu ceMeHbIX mpas. ['ocynapcTBo 00s3aHO
HE TOJIbKO TIPEIOCTaBUTh BO3MOXKHOCTh Tpa)kJaHaM pealu30BaTh CBOM IpaBa (B
YaCTHOCTH, B c¢epe CeMEHHBIX NPAaBOOTHOILIECHUIH), HO U MPUBIEKATh K CEMEIHO-
MIPaBOBOIl OTBETCTBEHHOCTH B Cllydyae HapylIeHUH WM 3j10ynorpebnenuil. 'ocymapcTBo
MMEET NPABO «BMEIIMBATHCS» B YACTHBIC JI€Jla CEMBbU B ONPEACIICHHBIX CIydasx Ui
3alUThl OTACJBHBIX KaTeropui UL JeTe, HETPYIOCHOCOOHBIX UJIEHOB CEMbH, MHBIX
YJIICHOB CEMbHU, YbM IpaBa ObUIM HApylIeHbl. BMecTe ¢ TeM, Takoe «BMEIIATEIbCTBO
JOJKHO OCYLIECTBIIATBHCSA CTPOro B pamMKax 3akoHa. Ilonaraercs, 4To U1 3TOro U CIIyKUT
MHCTUTYT CEMENHO-TIPABOBON OTBETCTBEHHOCTH.

[IpencraBnsieTcsi, 4TO BBISBICHHE OCOOCHHOCTEM NOHSITHI «MEpbl 3allUThl B
CEeMEMHOM TIpaBe» M «MEPhl CEMEHUHO-NPABOBOM  OTBETCTBEHHOCTH»  SIBISETCS
MEPBOOYEPETHON 3a/1aueil JAJisi CEMEMHO-TIPaBOBOM HAYKH, TaK Kak, Bo-nepBbix, B CK P®
OTCYTCTBYET MEPEYEHb MEP 3alIUTHI, KOTOPHIE IOMJIECKAT MPUMEHEHUIO B CEMEHUHBIX
IIPABOOTHOLIEHUSAX; BO-BTOPBIX, B IOPUAMYECKOU JINTEPATypE HE CYLIECTBYET E€IUHOIO
MOAX0Ja K OIPEACICHUI0O MECTa HMHCTUTYTa CEMEHHO-IIPABOBOW OTBETCTBEHHOCTH B
oOuieil cuctemMe BHUIOB IOPUAWYECKOM OTBETCTBEHHOCTH. Bompoc o cyiiecTBOBaHUM B
paMKax CEMEMHOTrO MpaBa CEMEUHO— IPABOBOM OTBETCTBEHHOCTU KAaK CAMOCTOSATEIIBHOTO
BHJIA FOPUANYECKON OTBETCTBEHHOCTH U MHCTUTYTA B CUCTEME OTPACIIH, HANIPSMYIO CBA3aH
C PELIEHUEM BOIPOCA O TOM, SABJISIETCA JIM CEMEMHOE IIPABO CaMOCTOATEIBHOW OTPACIIBIO
CO CBOMM cHeuu(pUUECKHUM MPEAMETOM, METOJAOM U JPYTMMH  [pU3HAKaMu

CaMOCTOATCIIBHOCTH.
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B pabote paccMoTpeHBI OTAENbHBIE CIIOCOOBI 3AIUTHI U BUABI CEMEHHO-PABOBOM
OTBETCTBEHHOCTH, CBSI3aHHBIE TNPEXKIAE BCEr0 CO B3aUMOOTHOLICHUSIMU JETEH U
POIUTENEN.

[lenpto wuccnemoBaHusl SBIsETCS pa3paboTka U OOOCHOBAaHHME Ha OCHOBE
CIOKHMBIIMXCS B IOPUAUYECKOM JUTEpPAType B3MVISIAOB W NPEACTABICHUW CHCTEMBI
TEOPETUYECKUX TMOJOKEHUN O MEpax 3allIUThl U OTBETCTBEHHOCTH B CEMEWHOM IPaBeE, UX
CYIIHOCTH W TIPABONPUMEHECHHH, (OPMHPOBAHUM aBTOPCKOTO MHEHHS 110 JTaHHBIM
BOIIpOCaM, BBIPAOOTKE pPEKOMEHJAIMA IO COBEpPIIEHCTBOBAHUIO HOPM B cdepe
AJTMMEHTHBIX TPABOOTHOILICHUH.

JlocTmkeHrne yKa3aHHOM LENM NPENONPENETUIO IOCTAHOBKY M PELICHUE
CIEAYIOLINX 3a/1a4:

- U3YUYUTh PA3BUTHE YUYCHUS O IOPUAUYECKON OTBETCTBEHHOCTH B OTEUYECTBEHHOM
IIpaBe;

- PacCMOTPETH CIOCOOBI 3alUTHl CEMEMHBIX MPAB U UX MPABOBYIO MPUPOY;

- BBISIBUTh MEPBI OTBETCTBEHHOCTH B CEMEMHOM ITPABE U UX MPABOBYIO MPUPOLY;

- chopmMupoBaTh MPAKTUUECKHUE MPOOJIEMBI pean3alluy JIUIIEHUS U OrPaHUYCHUS
POIUTENILCKUX MPAaB KaK MEP OTBETCTBEHHOCTH;

- U3YUYUTh NPOLEAYPY BOCCTAHOBJIEHUS B POJAUTEIBCKUX ITPaBax;

- ONpPEACIUTh MPABOBOE PETYIMPOBAHUE OTBETCTBEHHOCTH 34 HEUCIIOJHEHUE
AJTUMEHTHBIX 00513aTEIIbCTB;

- pa3paboTaTh MPEJIOKEHHUS 110 COBEPIICHCTBOBAHUIO HOPM B cpepe aTMMEHTHBIX
MIPABOOTHOLIEHUH.

OOBEKTOM HCCIIEAOBaHUS BBICTYNIJIM CEMEWHbBIC MPABOOTHOIIEHNWS, BO3HUKAIOIIINE
B CBA3M C IIPUMEHCHUEM U pealu3alredl B CEMEHHOM IMpaBe Mep 3alluThl U
OTBETCTBEHHOCTH.

[Ipenmer wuccnenoBaHUsS  COCTABWIIM  HOPMBI  POCCHUMCKOTO  CEMEMHOIO U
FPaXJAHCKOTO 3aKOHOJATENIbCTBA, Hay4yHas JOKTPUHA II0 BOIPOCAM OIPEICIICHHS,
MPUMEHECHUSI WU peAU3alMd MEp 3allUThbl MU OTBETCTBEHHOCTH B CEMEWHOM IIpaBe,
cyneOHasi MpakTHUKa MPUMEHEHHS] HOPM B OTHOIIICHUH MPUBJICYCHHS K CEMEHHO-TIPaBOBOMU

OTBECTCTBCHHOCTH.
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MeTo0/I0rH4ecKO  OCHOBOM — IPEACTABIECHHOIO  MCCIEAOBAHUS  BBICTYHUIN
JUAJIEKTUYECKUE TMPUHIIMIBI MMO3HAHUS COBPEMEHHBIX CEMEWHBIX MPAaBOOTHOIICHUH, B
YaCTHOCTH, MHCTUTYTa CEMEUHO-TIPAaBOBOM OTBETCTBEHHOCTH, KOTOPHIC HAIILJIA OTPAKEHUE
B BBIOOpE W OOOCHOBAaHMHM CHEIUATBHBIX TPUEMOB U CPEIACTB HCCICIOBAHUS
0003HaYEHHOM TTPOOJIEMATHKHY.

HccnenoBanre 0CHOBBIBAJIOCH HAa MUCTIOJNb30BAHUM OOIIEHAYYHBIX M YaCTHOHAYYHBIX
METOJIOB HCCJICIOBAaHUS: CUCTEMHOT0, HCTOPUYECKOI0, JIOTMYECKOr0, CPABHUTEIBHO-
IPaBOBOT0, POPMATBHO-FOPUINYECKOTO U JIPYTHUX.

Teopernyeckyro 0a3y uHccIeOBaHUS COCTaBISIIOT Hay4Hble TpPyAbl B 00JacTH
TEOpUU TOCyAapCcTBA M TIpaBa, TPaXJAHCKOTO, CEMEHMHOTo mpaBa. TeopeTHYecKoe
OCMBICJICHHE HCCIIeyeMOH MpoOJIeMaTHKH CTajJ0 OCHOBOM JJIi M3y4YCHHUS TPY/IOB
MIPEACTABUTENICH OTEUYeCTBEHHOW Hayku cemenHoro mpasa: I'. M. AGpamenko, U. P.
AnpOukoBa, M. B. Amntokoabckor, M.A. Actaxopoii, 0. ®. becmamoBa, E. M.
Bopoxeitkuna, b. M. I'onrano, C. I1. I'pumaea, T.B. Kpacnosoii, A. A. EnuceeBoii, H.
®. 3senuropoackor, O. 0. Hmeunon, 3. B. Kamenepoir, O. 0. Kocosoii, II. B.
KpamenunnukoBa, A. H. JleBymikuna, JI. b. MakcumoBuu, P. II. Manankosoii, JI. IO.
Muxeesoii, C. A. Myparosoii, A. M. Heuaesoi, JI. M. [TuennHnesoi, u ap.

HopmatuBHyro 0a3y uccleqoBaHHMS COCTABHJIN: MEKIYHApPOJIHOIPABOBBIC AaKTHI;
Koncrurynus Poccuiickoit @enepanuun, ['paxnanckuii, CeMeiHbIi, YTOJIOBHBINA KOJIECKCHI
Poccuiickoit ®Denepanuu, Koaekc Poccuiickoit ®enepanuu 00 aaMUHUCTPATUBHBIX
MIpaBOHAPYIICHUAX, (he/iepaabHbIe 3aKOHBI M MHbIC HOPMATHBHBIC IIPaBOBBIC aKThl PD.

DMIIUPUYECKOU 0azon HCCJIEIOBAHUSI MTOCITYKUJTN IIOCTAaHOBJIEHUS
Konctutynmonnoro Cyna m IlnenymoB BepxoBHoro Cyna Poccuiickoit ®denepanmu;
0030pbl CyeOHOM MPaKTUKH, cTaTUCTUYecKue AaHHble DenepanbHoil Ci1ykObl CyIeOHbBIX
npuctaBoB Poccutickon @enepanuu.

OtnenpHble (parMEeHTBI W BBIBOABI JIHCCEPTAIMOHHOTO HCCIICIOBAHUS ObLIH
arpoOMpoBaHBl B paMKax craTedl «JIuimeHue poOIUTENbCKMX IIpaB  Kak Mepa
OTBETCTBEHHOCTH B CEMEHHOM IIpaBe», « AJTMMEHTHbBIC 0053aTeILCTBA JIETEH B OTHOILICHUU
poauteneiy, omyOJTUKOBAaHHBIX B HAYYHBIX KypHaJaX.

[1on0XeHMsI, BREIHOCUMBIC Ha 3aIIUTY:
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1. B CK P® otcyTcTByeT nepedeHb CoCOOBI 3aIUTHI, MOJICKANTUX TPUMEHEHUTO
B CEMEWHO-TIPABOBBIX OTHOLICHMSX. BmecTte ¢ TeM, pPYKOBOACTBYSCh NPUHLMUIIOM
ananoruu 3akoHa (ct. 5 CK P®), B kayecTBe cmocoOOB 3alIUThl CEMEHHBIX IpaB
BO3MOXXHO MPUMEHEHHE OOIIMX CIOCOO0B 3aIUTHI TPAKIAHCKUX MPaB, 3aKPEIJICHHBIX B
cT. 12K PO.

2. CemeliHO-TIpaBOBasi ~ OTBETCTBEHHOCTb B CHUCTEME  IOPUAUYECKOU
OTBETCTBEHHOCTH HMMEET CaAMOCTOSITEJIbHOE 3HAYEHHWE M MOXKET INPUMEHATBHCA Hapsay C
OTBETCTBEHHOCTBIO YTOJIOBHOM, aIMUHUCTPATUBHOW, FPaKIaHCKOM.

3. Mepsl OTBETCTBEHHOCTH, MPHUMEHSEMBIE K POAMUTENSIM — OJMH M3 CIIOCOOOB
OXpaHbl UHTEPECOB HECOBEPIICHHONETHUX. Oco00e BHUMaHUE B pabOTE YJEIEHO TaKUM
Me€paM OTBETCTBEHHOCTH, KAaK JMIICHUE POAUTEIIbCKUX IMpaB U OrPaHUYCHUE
POAUTENBCKUX IPAB.

4. B KxauyecTB€ OTIMYMTEIBHOM 4YEPTHl CEMEWHO-IIPABOBOM OTBETCTBEHHOCTHU
poAMTENE 3a HEUCIIOJHEHHWE WJIM HEHAIECKAIlee HCIOJHEHUE  aIMMEHTHBIX
0043aTENbCTB MO COACPNKAHUIO HECOBEPIICHHOJETHUX JI€Ted MOXKHO BBIICIIUTH
MEKOTPACIEBOM, KOMIUIEKCHBIM XapakTep, TaK KaK HEUCIIOJHEHUE WIM HEHAJJIe)kKallee
WCIIOJIHEHHE aJUMEHTHBIX O00s3aTeNbCTB, IMOPOKIAET NPUMEHEHHE Mep HE TOJIBKO
CEMENHO-TIPaBOBOM, HO M TPaKIaHCKO-IIPABOBOM, aJMHHUCTPATUBHO-TIIPABOBOW U
YTOJIOBHO-IIPABOBOM OTBETCTBEHHOCTH; BO3MOYKHOCTb IIPUMEHEHHUS K HEIUIATEIIBIIUKY
ANMMEHTOB 0oJiee IIUPOKOTO CHEKTpa MEpP OTBETCTBEHHOCTH MO CPABHEHUIO C HMHBIMU
CEMEWHBIMU MPABOHAPYIICHHUSIMU.

5. CoBepllIeHCTBOBaHKME 3aKOHOATENBCTBA B cPepe aIMMEHTHBIX MPAaBOOTHOILIEHUN
OoOyCJIOBJIGHO B TMEPBYID O4Yepelb TEM, 4YTO HEMOJIYyYEeHUE HECOBEPIICHHOJETHUMU
NOCTAaTOYHBIX CPEIACTB HA BOCIMUTAHWE WM COJAEP/KAHME, HEraTUBHO OTPAXKAETCs Ha HX
BO3MOKHOCTH TIOJIYYUTh JOCTOMHOE OOpa3oBaHUE W CTaTh MOJHOLUEHHBIMU YICHAMHU

oO1recTna.



3AKJIIOYEHUE

OTnMYUTENHEHONM OCOOEHHOCTHIO TPUMEHEHUSI MEpP 3alllUThl MpaB B CEMEUHBIX
NPABOOTHONICHUSIX  SIBIIAIOTCS IIUPOKKME MacmTaObl MPUMEHEHHS K CEMEHHBIM
OTHOIICHHUSM HOPM T'Pa)XTaHCKOTO 3aKOHOAATEIhCTBA (AHAJIOTHUS 3aKOHA), & TAKXKE OOIINX
Hayasl U MPUHIIMIIOB IPAXKIAAHCKOTO MpaBa (aHAJIOTHS MpaBa).

dopmHupoBaHUE CHUCTEMBI CHOCOOOB 3alllUThl CEMEWHBIX IpaB OCHOBAHO Ha
MIPUHITUIIE 3aKOHHOCTH, YTO TMOATBEPKIAETCS HOpMaMH, 3akperieHHbIMU 1. 2 ¢T. 8§ CK
P®: 3ammra cemeiHBIX MpaB OCYIIECTBISIETCS CIIOCOOAMH, MPEeLyCMOTPEHHBIMU
cootBeTcTBYOIKUMHU cTaThsiMu CK P®, a Takxke uHbIMU cioco0amu, MpeayCMOTPEHHBIMU
3aKOHOM.

Kak moka3plBaeT MpakTHKa PEryJUpPOBaHUS CEMEUHBIX OTHOIIECHUM, IMOJ| «UHBIMU
crnoco0aMu, MPeAyCMOTPEHHBIMUA 3aKOHOM» TOHUMAIOTCS CIOCOOBI 3aIIUThI IPaXkIaHCKUX
npaB, IepeyeHb KoTopbix ompenensercs B cr. 12 'K P®. To obcrosTenbcTBo, 4TO
OTJZIEJIbHbIE CEMEHHO-TIPABOBBIE CITOCOOBI 3aIUThI TOBTOPSIOT MO COAEPKAHUIO U MOPSIAKY
UX TPUMEHEHHs COOTBETCTBYIOLME TPa)kIaHCKO-TPABOBbIE  CIIOCOOBI  3alllUTHI,
OOyCIIOBJIEHO TE€M, YTO CEMEWHOE MPaBO HWCTOPUYECKH SIBISUIOCH YACThIO IPakJaHCKOTO
npasa.

[ToMmuMO TrpaskIaHCKO-TIPABOBBIX CIOCOOOB 3alUThl, B CEMEHHOM IpaBe TaKkKe
CYILLECTBYIOT clielu(pUUecKue ceMeiHO-TIpaBoBbie crocoObl. K MX 4ucCiy MOKHO OTHECTH
yMEHbIIICHHE (OrpaHHueHue) o0bemMa ceMeHHbIX mpaB (1. 2 cT. 39 CK P®), numienue
poautenabckux mpas (cT. 69 CK P®), orpannueHue poaurenbckux mnpas (ct. 73 CK PD),
orMeny ycoiHOBIeHUS (cT. 140 CK P®), BoccTaHOBIICHHE B pOAUTEILCKUX MpaBax (CcT. 72,
76 CK PD).

OcoObIif XapakTep CEMEWHBIX IMPABOOTHOIIECHUN O0YyCIIaBIMBaeT HEOOXOJAUMOCTh
OCTOPOKHOT'O BMEIIATEIbCTBA 3aKOHOIATENS B chepy UX PEryIUPOBAHUS.

AHanmu3 o0mUX HOPM, YCTaHABIMBAIONIIMX CEMEHHO-TIPABOBYIO OTBETCTBEHHOCTD,
MO3BOJISIET  BBIACIUTH CJIEAYIOIIME XapaKTEpHbIEe YEpThl CEMEHHO — MPaBOBOM

OTBCTCTBCHHOCTH pOI[HTCH@ﬁI



.

1) COCTaBIAIOIIMMH  AaCIEKTaMH OTBETCTBEHHOCTH SIBJSIOTCS CAHKIUS U
MIPUHYKJIEHNE, YCTAaHOBJIECHHBIC NEUCTBYIOMNUM 3aKOHOMATEILCTBOM JIMOO COTJIAIICHHEM
MEX]Ty POIUTEISIMH,

2) TpHBJICYCHHE K OTBETCTBCHHOCTH BO3MOXKHO B Cllydae INPUYMHEHHUS Bpeja
MHTEepecaM JeTel 0o HHTepecaM OJHOTO U3 POAUTENEH;

3) 1EeNbI0  YCTAHOBJICGHUS  CEMCHHO-TIPABOBOM  OTBETCTBCHHOCTH  SIBJISCTCS
BOCCTaHOBJICHHUE TIPAB POAUTEIIS, OCHOBAHHBIX HA MIPUHITUIIC PABEHCTBA, a TAKXKE OXpaHa U
COOJTIOICHHE HHTEPECOB HECOBEPIICHHOJIETHETO.

[TockombKy ceMbs SIBISIETCS OCHOBOM TOCyIapcTBa, (OPMHUPOBAHUE YCIOBHH, MPHU
KOTOPBIX CEMbsI CMOXKET OIIYIIaTh 3alTUIIICHHOCTh OT PUCKOB, CBSI3AHHBIX C MOSBICHHEM
pebeHKa, TOJDKHO SIBISITHCS MPUOPUTETHBIM HAIPABJICHUEM TOCYAapCTBEHHOM ceMeWHOMN
nonuTukd. HecMoTpst Ha TO, 4yTO 3a00Ta O COMEP)KaHUU JIeTEH BO3IIOXKEHA Ha POJUTEIICH,
OOJIBIIIOE KOJUYECTBO POJUTENCH YKIIOHSETCS OT BBINOJTHEHHUS Takoil oO0si3aHHOCTU. B
CBS3U C 4YeM, HEoOXOIUMBIM SBISIETCS pa3paboTka Mep, CHOCOOHBIX 3(PHEKTUBHO

BOSHCﬁCTBOBaTB Ha HCILIAaTCIbIINKA aJIMMCHTOB.
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