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BBEAEHHUE

AKTyaJIbHOCTh BBIOpaHHON TeMbl. HeCKOJIIbKO MOCHEAHUX NECATUIICTUN MOApPsA B
Halleldl CTpaHe KpHUMHUHAJIbHAs AKTUBHOCTh MAJIOJIETHUX IIPOJOJKAET OCTaBaThCA Ha
ypoBHEe BbIIe cpeaHero. 3a 2017 roxm kaxmoe aBaamnath nstoe  (4,1%)
3apETUCTPUPOBAHHOE TMPECTYIUICHHE IO JaHHBIM OpuIHuanbHON cratuctuku MBJ[ PO
OBLIO COBEPIIEHO C YYaCTUEM MAJIOJIETHUX MU P MX coydacTHu’.

CornacHo Hopmawm ctatbu 16, 1. m. 3, 11 wactu 4 crateu 46, yactu 3 0. 8, 21 yactu
4 cratem 47 YrojoBHO mpoleccyanbHOro komgekca P®? ( ganee YIIK Poccum),
HECOBEPIIICHHOJIETHEE JIMIO MOJ03pEeBaeMblii (OOBUHSIEMBI ) UMEET MPaBO Ha 3aIIUTY.
JlaHHOE MpaBOMOYME, BHICTYIIAs B KaU€CTBE MPUHIIMIIA YTOJIOBHOTO CYJIONIPOU3BOJICTBA, U
MIPAaBOMOYMUSI HAa HWHBIC MPOLECCYyalbHbIE TAPAHTHUH, KOTOPHIE  MPEAYCMOTPEHBI ISl
noapoctkoB YIIK Poccum, n0omkHBI COOMIOJATBCA Ha BCEX CTAagUsAX YrOJOBHOIO
CyIONPOU3BOJICTBA B OTHOIICHUUM BCEX HECOBEPIICHHOJETHUX ( TMOJ03PEBACMBbIX,
OOBHHSIEMBIX U TIOJICYAUMBIX ).

Opnnako, mpuHUMasT BO BHUMAaHHUE, YTO HECOBEPIICHHOJETHHUE BBICTYIAIOT, Kak
OTJIeJIbHASL KaTerOpHsl TOJBAIIUTHBIX, U COOIIOJiIeHue TPeOOBaHUN K OCYIIECTBICHUIO
[IpaBOCYIUs, YCTaHOBJIEHHbIE HannoHaIBHOM CTpaTerueu NEeMCTBUM B MHTEpecax JeTen
Ha 2012 - 2017 ronpl, KoTOpas ObLIa yTBepkjaeHa Yka3zom Poccuiickoro mpesujaeHTa 1
utoHs 2012 roma, B HaACTOsIIEE BpeMs HEOOXOAMMO U aKTyallbHO BCECTOPOHHE U3YUYUTh
BECh KpPYI pEryJupyeMbIX MPaBOOTHOIICHUN [0 YTOJIOBHBIM JejdaM B OTHOIICHUU
HOPOCTKOB B 0CYAEOHBIX CTAAUSIX IPOU3BOICTBAN .

[IpuMeHeHue yroJoBHOTO U YTOJIOBHO-TIPOIECCYATbHOTO 3aKOHOIATENBCTBA B XO/I€
JOCYJIEOHOTO U Cy/eOHOr0 PacCMOTPEHHUS YTOJOBHBIX /e U MAaTepUAIOB B OTHOIIICHUU

HCCOBCPIICHHOJICTHHUX, COBCPIIMBIINX MMpCCTYIICHUA, JOJIXKHO COOTBCTCTBOBATH

! CraTucTudecKkne JaHHbIE O COCTOSHUW MPECTYMHOCTH B P® 3a sHBapp — nekabpp 2017 1. [DnektpoHHBIH pecypc] //
Odurmaneueiii caiit MBJI PO. URL: https://xn--blaew.xn--plai/reports/item/12167987/ (zata obpamenus 11.10.2018).

2 YronoBHO-TIponieccyalibHbIi Koneke Poccuiickoit ®@enepannn ot 18.12.2001 N 174-®3 (pexn. ot 11.10.2018) // Cobpanue
3akoHonarenseTBa P@.2001. N 52 (u. I). Ct. 4921

3 VYka3 Ilpesunenta PO ot 01.06.2012 N 761 "O HanuonansHo# crpateruu AelcTBUil B MHTepecax aereid Ha 2012 - 2017
roasr" // Cobpanue 3akonomatenscrea PD.2012. N 23. Cr. 2994
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oOILIENPU3HAHHBIM TMPUHIUIIAM M HOPMaM MEXAYHapOJAHOrO MpaBa, MEXKIyHAPOJHBIM
noroBopam Poccuiickoii denepannu, odbecrneunBaTh 3alIUTy MPaB U 3aKOHHBIX HHTEPECOB
HECOBEPILICHHOJIETHUX IIPU OCYIIECTBICHUU YTOJIOBHO-IPOLECCYATBHOTO MMPOU3BOJICTBA, a
TaKKe€ PEaJM30BbIBATH MPEAYCMOTPEHHBIC 3aKOHOM WHBIE MPOIEAYPHI, HAIIPaBJICHHbIC HA
NpeayNpPEKICHUE MIPaBOHAPYIICHU cpeau MOJPOCTKOB u MOBBIIIECHUE
npeaynpeauTeIbHOTO BO3EHCTBUS CYAEOHBIX MPOIECCOB.

["apanTusi mpaBOMOYM M 3alllUTa 3aKOHHBIX WHTEPECOB HECOBEPIIEHHOIETHUX
JIU1, KOTOpbIE MO03PEBAIOTCS MIIM OOBUHSIOTCS B COBEPILICHUU MPECTYIUICHUS, SIBIISICTCS
MIEPBOCTENICHHON 3aJjayeii, B CBS3M C YEM COBPEMEHHOE POCCHUICKOE 3aKOHOIATEIBCTBO
YUYUTHIBAET HE TOJIHKO HECOBEPIIECHHOJIETHUN BO3pacT BOOOIIE, HO U €ro ONpe/ICSICHHbIC
rpanunbl (¢ 14 go 16, ¢ 16 go 18, a takke c¢ 18 go 20 7ner), BO MHOTroM
MPEONPECIISIONNE BO3MOKHOCTh HACTYIJICHUS] YTOJIOBHOU OTBETCTBEHHOCTH, €€ 00BhEM
1 0COOEHHOCTH MPOTEKAHUS B CBSI3U C 3TUM OTJIEIbHBIX MMPOIECCYaTbHBIX MPOLIEIYP.

ObecniedueHne MpaB ¥ 3aKOHHBIX UHTEPECOB HECOBEPIIIEHHOJIETHUX MOI03PEBAEMBIX
1 OOBUHSIEMBIX MPEJICTABIISIET B HACTOAIECE BPEMSI OJHY U3 aKTYaJIbHBIX 3a7ad, CTOSIINX
nepe]; NpPaBOOXPAHUTEIIBHBIMM OpraHaMHM Halled CcTpaHbl. AKTYyaJdbHOCTb TEMBbI
ompeiesieHa B IEPBYIO OUepe/lb TEM, UTO UCCIICIOBAHUE UHCTUTYTA 3aIlUThl B YTOJIOBHOM
CYJIONIPOU3BOJICTBE SIBJISIETCS OJHUM M3 MPUOPUTETHHIX HAIMPABICHUM MPOUCXOJAIIEH B
CTpaHe CyaeOHO-TIPaBoBOM pedopMbl, BMECTE C TEM HMMEHHO MHCTUTYT 3alllUTHI IpaB
HECOBEPILICHHOJETHUX TMOJ03PEBAEMBIX U OOBUHSIEMBIX B OCTaeTCsl TTOKa HE JIO0CTAaTOYHO
HCCIIEIOBAHHBIM.

Jlanubie 00OCTOSATENHCTBA HAICIMIM HAa HUCCIEAOBaHME HauOoyiee BaXKHBIX
MaTepUANIBHBIX M MPOIECCYATbHBIX CPE30B MHCTUTYTA 3alUThl HECOBEPIIIEHHOJICTHUX B
YTOJIOBHOM CYJOIPOU3BOJICTBE.

Crenenp wu3ydyeHHOCTH TeMbl. [IpoGnemaM peanmuzanuu U oOecHeYeHUs TMpaB
HECOBEPILICHHOJETHUX YYaCTHUKOB YTOJIOBHOTO CYJONPOU3BOJCTBA, B TOM YHCIE MpaBa
Ha 3allUTy, MMOCBATUIM CBOM TPYJIbl MHOTUE COBETCKHUE U POCCHUHCKUE YUYEHBIE, Cpelau
kotopbix JI. b. AnekceeBa, }O. H. benosepos, JI. U. bensesa, B. II. boxses, B. JL.
bynnukos, C. I1. Epumuues, O. A. 3aiinies, ['. M. MunbskoBckuii, M. C. Ctporosuy, B. B.

Turtapenko, U. S. @orinnukuii, H. FO. Xamanesa u npyrue.
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OO0bekTOM pabOThl BBHICTYNAIOT OOLIECTBEHHBIE OTHOILIEHHUS, CKJIaJbIBAIOIIMECS B
IIPOLIECCE OCYIIECTBIICHUS 3aIUTHI PAB U 3AKOHHBIX NHTEPECOB HECOBEPIICHHOJIETHUX B
YTOJIOBHOM CYZONPOU3BOJICTBE.

[IpeameTr pabOTHI COCTABISIIOT HOPMBI YTOJIOBHOIO, YIOJOBHO- IPOLIECCYaTbHOIO
3aKOHOJATENBCTBA, PETJIAMEHTUPYIOIIETO MOPAIOK 3AIIUTHI IIPAB HECOBEPIICHHOJIETHUX B
YTOJIOBHOM IIPOIIECCE, HAy4YyHas M CHEIUalbHas JIMTEepaTrypa MO TEME HCCIIECIOBaHMUS,
pa3bsicHenus [lnenyma BepxoBHoro cyna, Marepuaibl CyAeOHOM MPaKTUKH.

[lenapto paboOTHI SIBISIETCA KOMIUIEKCHOE MCCIIEIOBAHUE U BCECTOPOHHUN aHau3
O0COOEHHOCTEN BeJIEHUS 3alUTHI MO JejIaM HECOBEPIICHHOIETHUX.

Hcxond n3 nocTaBiIeHHOM el B padoTe OnpeIeTeHbl CAEAYIOIINE 3a1a4u:

- paccCMOTpEeTh IIPAaBOBOM CTAaTyC HECOBEPIICHHOJIETHUX YYACTHUKOB YI'OJIOBHOTO
IIpoIIECCa,;

-U3Y4YUTh IPABOBOM CTATYC 3aKOHHBIX MPEACTABUTEIICH HECOBEPIICHHOJIETHHUX

- PacKpbIThb  IPOLECCYAIBHOE  ITOJIOKEHHE aJBOKaTa B  YIrOJIOBHOM
CyZIONIPOU3BOJICTBE C YYACTUEM HECOBEPIICHHOJIETHUX JIULL;

- U3YYUTh MOMEHT JIOIYCKa 3allUTHUKA;

- NPOAHAIW3UPOBATh IMPABOBYK 3AIIUTY HHTEPECOB HECOBEPLICHHOJIETHUX
YYaCTHUKOB IIPEABAPUTEIBLHOTO PACCIECIOBAHUS 110 YTOJIOBHOMY JENTY

- OXapakTepu30BaTb  OCOOEHHOCTH 3aIMThl HMHTEPECOB HECOBEPIICHHOJIETHUX
YYaCTHUKOB TIpoliecca B CTaJIUU CyJeOHOTO pa3OupaTeabCTBa.

Metonbt pabotel. B xoae pa®OThl TNPUMEHSUIMCh TaKUe€ METOJbI, Kak
TUATEKTUYECKUN, (QOpMabHBIM, CHUCTEMHBIM, CTPYKTYPHBIM, JIOTHYECKUN, METOIbI
aHaJu3a U CUHTE3a U IPYyTHE.

Teopernyeckoit OCHOBOM pabOTHI MOCTYXKHWJIM TPyAbl TaKUX aBTOpOB, Kak [.B.
I'pubanosoii, C,I'. 3aropssH, H.1. Kprokoroii, B.S. Kynpssuesa, A. Il. Pepkakosa, K.E.
Puskuna, MLII. Ilpsikuna, A.B. Parynuna u qpyrux.

[IpakTueckass 3HAYUMOCTh 3aKIFOYAETCSI B  BO3MOXHOCTH  HMCIIOJIb30BAHUSA
pEe3yJAbTAaTOB  HCCIEIOBAHUS B NPABONPUMEHHUTEIBHOM W 3aKOHOTBOPYECKOU

ACATCIBbHOCTH.
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Ampo0arisi  pe3yiapTaTOB HCCIEAOBAaHWS B 3a0YHOM HAYyYHO TPAKTUYECKOM

KOH(epeHIIUH M0 WTOTaM, KOTOPOW HANMMCAHBl W OMyOJWKOBAaHBI CTaThbU Ha TeMmy: 1)

OCOOCHHOCTH BEJCHHsI 3allIUTHI 10 JejiaM HecoBepiieHHOeTHHX  2) [IpaBoBoii cTaryc

HECOBEPIICHHOJETHUX  yYaCTHUKOB B YTOJOBHOM CYJOIPOHU3BOACTBE B JKypHaJe
«Monomoit yuénsrii» Ne45(231) HossOps 2018 r. Ha cTpanunax 162-163 ; 164-165.

CrpykTypa pabotsl. PaboTa cOCTOUT U3 BBEICHMUS, ABYX IJ1aB, BKIIOYAIOIINX IIECTh

naparpadoB, 3aKJIIOUEHHUS U CIIHCKa UCIIOIb30BAHHOM JINTEPATYPHI.



I''TABA 1 ITPOHECCYAJIBHOE ITOJIOKEHHUE
HECOBEPHIEHHOJIETHUX U UX 3AHIMTHUKOB B YT'OJIOBHOM
CyA01nPOMN3BOJACTBE C YHACTUEM HECOBEPIHIEHHOJIETHUX JINILL

1.1 TlpaBoBO¥i cTaTyC HECOBEPLICHHOJIETHUX YYACTHUKOB YTOJIOBHOTO MpoIecca

[IpectynHOCTb, coBeplIaemasi MOJPOCTKAMH OTHOCUTCS K IEPEYHIO BaXKHBIX U
[JIABHBIX MPOOJIEM YEJIOBEUECTBA, T.K. ATO CEpbe3Hasl MpoOjemMa OOJIBIIMHCTBA CTPaH, B
CBA3M C YEM HYKEH IOUCK JOKTPUHAIBHBIX WM NPAKTUYECKUX IIyTEH €€ PEIICHHUS.
Hep3upas Ha XOpOILIyI0 COLMAIM3ALMIO MOAPOCTKOB B COBPEMEHHOM MHpE, I HHUX
HEpEJKO XapaKTepHbl TAaKHE€ KayecTBa, KaK  M3JMIIHSIS KATErOPUYHOCTh CYKIIECHUU,
BCIIBUIBYMBOCTh, HEYPABHOBEIIEHHOCTh, HECIIOCOOHOCTh OLICHUBATh IOJIOKEHUE BEIIEH,
YUHUTBIBAsE TPU 3TOM BCE OOCTOSTENbCTBA. Bce ATO BBICTyNaeT MpPeaNOCBUIKAMM IS
3aKpEIUICHUs] B YIOJIOBHO IMPOILIECCYaJbHOM KOJIEKCE HOPM, 3aKPEIUISIOMIUX OCOOYIO
IIPOLIElYPY pPacclelOBaHMs YIOJIOBHBIX JI€J1 B OTHOLIEHMM K moapoctkam. C atum
CBA3aHO BhleNeHuE crienuanbHoil raBbl B YIIK Poceun, 3akperuisitonieil TpeboBaHus 1o
pacclieZIOBaHUIO YTOJOBHBIX [JI€1 B OTHOLIEHUHM TMOAPOCTKOB, YTO  CHOCOOCTBYET
YUYUTBIBAHUIO TPU PACCIECIOBAHUM YIOJOBHBIX JEJI  BO3PACTHBIX W HPABCTBEHHO-
MCUXOJIOTUYECKUX OCOOCHHOCTEH  HECOBEPIICHHOJETHEW JIMYHOCTH, Ipolecca
MHTEJJICKTYaJIbHOTO Pa3BUTHS JMYHOCTU, (POPMUPOBAHUS UX CO3HAHMS, U OOYCIIOBIICHO
IIPABONPUMEHUTEIBHON IPAKTUKOM.

Hes3upas Ha 1o, uro YIIK Poccum (rmaBa 50) pernameHTHpyeT cHeHUu(UKY
IIpoLIEcCa PaCCIIEIOBaHNs  YTOJOBHBIX JI€JI B OTHOLIEHUM IOAPOCTKOB M 3aKpEIUIsSeT
JOTIOJHUTENbHbIE ( TOMHMO OCHOBHBIX) MPOLECCyalIbHbIE TapaHTUU MAJIOJIETHUM -
OOBHHSIEMBIM,  Y4Y€T HPaBCTBEHHO-TICUXOJOTMUECKUX M BO3PACTHBIX OCOOEHHOCTEM
COBPEMEHHBIX TMOJPOCTKOB NPH pPacCleOBaHUU YTrOJOBHBIX Jell Ienecoo0pa3eH u
o0s3aTeNeH.

JInuHOCTH, B MOAPOCTKOBOM BO3pACTE€ BCErJa XapaKTEPU3YIOTCS KaK paHHUMBIE,

HECIIPOCTBIC, KPHU3HUCHBIC W IICPCXOAHLIC. B stom BO3pacTe (I)I/IBI/I‘IGCKOG U OYXOBHOC
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pa3BUTHE MAJIOJICTHUX, KaK TIPaBUJIO, €Il€ OKOHYATeIbHO HE C(POpMHUPOBATIOCH,
COOTBETCTBEHHO BBIPAJKAETCA B €T0 JICUCTBHUSAX M MOCTYNKaX. Y JIET€ B MOJIPOCTKOBOM
BO3pAacT€ MHTEHCHUBHO IMPOXOJUT COIMAIbHOE pa3BuUTHE, (OPMHUPYETCS MHUPOBO33PECHUE,
HPABCTBEHHBIC YOCXKICHUS, TOSBISIOTCS KYMHUPBI.

OTtpurarenbHas coruaibHas cpena, B KOTOpOH oOIaeTcss peOeHOK, B KOHEYHOM
UTOre MPUBOJUT K MPUBHUBAHUIO y HETO M3BPAICHHBIX MOpPAJbHBIX IIEHHOCTEH, 4YTO
00Jier4yaeT MpOIECC BOBJICUCHUS] €r0 B aHTUOOIIECTBEHHbIC KPUMUHAIBHbBIC MOCTYIIKH,
KOTOpBIE PEOEHOK CYMTAET HOPMAJILHBIM SBJICHHEM'.

B NCUXOJOrMYeCKOM acmeKkTe K XapaKTEpPHbIM 4YepTam pebeHKka  OTHOCST
M3MEHYMBOCTh, MPOTUBOPEUYNBOCTh UYBCTB U MOOYXICHUN, UMITYJILCUBHOCTh, a TaKkKe
COYETAaHHUE YYBCTBUTEIBHOCTH U YEPCTBOCTH, OYEHD 3aBBIIIIEHHON CAaMOOLICHKU U HEPEIKO
HEYBEPEHHOCTH B cebe, OTKa3za OT MPUHATHIX HOPM MOBEJACHUS U TMOKJIOHEHHS TUIOXO
OKa3bIBAIOIIMM BO3JCHCTBHE Ha (DOPMUPOBAHHME JUYHOCTH KymupaMm. Yacto B TakoM
BO3pAacTe BCTPEYACTCS  MaKCHMaJIU3M B CYXIEHUSX, OIIEHKaX M HECIOCOOHOCTh K
MPUHATHAIO apTYMEHTUPOBAHHBIX PEIICHUN. YTPSMCTBO, HEXKEIAHUE CJIEN0BATH COBETAM
B3POCIIBIM M POJIHBIX, B TOM YHCJIE PBEHHE JIEHCTBOBAaTh HaoOOpoT. Bce 1o eme «
OTacHee» MOCKOJIBKY MOJPOCTKY KaK MPaBUIIO, MTOABEPKEHBI OOJBIION BHYIIIAEMOCTH.

Kak npaBwio, y COBpPEMEHHBIX MOJPOCTKOB, KTO COBEPIIWI KPUMHHAJIbHbBIC
JIEUCTBUS, MOKHO YBUAETh YCTOWYUBBIE OTJIMYUS B MOPAIBHOW HAIIPABJICHHOCTH, 4YTO
BBIPAXAETCI B OTCYTCTBUM TO3UTHUBHBIX YCTaHOBOK. JIsi HuX Oosiee XapaKTepHbI
CICIYIOIIHUE OTPULIATEIIbHBIE CTOPOHBI: SIPKO BBIPAKEHHBIM 3TOM3M W HWHIAWBUIYAJIN3M,
351004, KaJHOCTh, PACIYIICHHOCTh, TI'PyOOCTh, YIPSIMCTBO, TIOJIHOC OTCYTCTBHE UyBCTBA
CTBIJIA.

Tak, nampumep PaccmMoTpum mnpumepsl U3 CyaeOHOM NMpakTUKU. B oauH U3 1HEH B
nepuoa BpemeHu ¢ 17 gacoB 00 muHyT mo 23 yaca 59 MHUHYT, HECOBEPUICHHOJECTHUHN
AntoHOB A.B. 1 Mamaprun B.O. nogouuu K oMy, TalHO, YMBIIIJIEHHO, U3 KOPBICTHBIX
moOyXJACHUH, EHCTBYST COBMECTHO M corjlacoBaHHO ¢ Mamapruabim B.O., myrem

CBOOOJHOTO JTOCTyHa OTKPBUI BXOJHYIO JBEPh B JIOM, TEM CaMbIM OOECIIEUUB MPOXO] B

! Baropesn C.I. HeraTuBHOe BIMSHHE COLMANBLHOH Cpeibl Ha (OPMUPOBAHME IPECTYITHOCTH HECOBEPLIEHHONETHHX //

Poccuiicknii caenoBarens. 2016. Ne 19. C. 41.
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KUJTUIIE KyJa OHM HE3aKOHHO MPOHUKIM M TMOXUTWIM HMMYILIECTBO, IMPUHAJJIEKAIIEE
Kanutonosoit B.M., a UMEHHO CaJ0Bble HOXKHUIIBI (CeKaTOphl) «[ MraHT», CTOMMOCTHIO
203 py6Ons; camoBble HOXKHUIIBI (cekaTopbl) «l'mrant», croumocteio 203 pyOs;
AIACTUYHBINA OMHT (MHA 3 MeTpa, mupuHa 15 caHTUMETpOoB), cTouMocThio 40 pyOreii;
KYXOHHBIM HOX C JE€PEBSHHOW py4yKOU, MirHa Je3BUusl 20 CAaHTUMETPOB, JJIMHA PYKOSITKU
10 canTHMeETpOB, IIMpHUHA KIWHKA 3 CAHTHUMETpPA, LIMPUHA PYKOSATKH 5 CAHTUMETPOB,
CTOMMOCTBIO 75 pyOJiell; KyXOHHBIH HOX C TUIACTHKOBOW pPYy4KOH, miwHa je3Bust 20
CAaHTUMETPOB, JNINHA PYKOSITKHA 10 CAHTUMETPOB, IIMPUHA KJIUHKA 3 CAHTUMETPA, IIUPUHA
PYKOSITKA 5 CaHTUMETPOB, CTOUMOCTBIO 75 pyOseit. CBOUMH MPECTYNHBIMHU JACHCTBUSMU
npuunHwin KanuronoBoit B.M. MarepuanbHbiii yimepd Ha oOuryro cymmy 596 pyoOueit,
[I0CJIE YEero CKPBUIUCh C MECTa IPOUCIIECTBUS C IOXUILIEHHBIM HMYIIECTBOM, U
PaCHOPAIUINCH UM 10 CBOEMY YCMOTPEHUIO.

N3 noka3zanuii ceunerens [lamiieBoit A.A. cieayeT, 4TO OHa COCTOUT B IOJKHOCTH
MHCIIeKTOpa 1o jenaMm HecoBepiieHHodeTHuX OMBJI Poccuun. B cuny ciyxebHOU
NEeATEIbHOCTH €11 3HaKoM AHTOHOB A.B., KOTOpPBIN COCTOUT Ha MPO(PHUIAKTHYECKOM yUYEeTe
1o jnenam HecoBepuieHHosieTHUX B OMBJI Poccuu. HecoBepiiennonetnuit AuToHoB JI.B.
BOCITUTBHIBAETCA B MPUEMHON ceMmbe. AHTOHOB A.B. mocraBieH Ha npouiIaKTUYECKUN
YYET, KaK COBEPIIMBIINN aAMUHUCTPATUBHOE MPABOHAPYIICHHUE IO JOCTUKEHUS BO3paCTa,
C KOTOpPOr0 HACTynaeT aJMHUHUCTPATUBHAsI OTBETCTBEHHOCTh (pACHUTHUE CIHPTHBIX
HAaIMTKOB).

C MoMmeHTa MOCTAaHOBKHM Ha Y4€T ¢ AHTOHOBBIM A.B. eXeMecs4yHO NMPOBOJAMIIACH
npoduiakTuieckas pabora, Kak co CTOpoHbI coTpyaHukoB OBJI, Tak U cO CTOPOHBI
MpEJCTAaBUTENIC  JAPYrUX  OPraHoB U VUPEXKICHUM  CHUCTEMbl  MPO(PUIAKTUKU
0€3Ha30PHOCTU W TIPABOHAPYIICHUN HecoBepIieHHONeTHUX . [1oapoCcTOK 4acTo TOBOPUT
HEIpaB/y, B MOCTYINKaX BCEr/la pyKOBOJCTBYETCS COOOPaKEHUSIMU COOCTBEHHOM BBITOJIBI.
B centsa6pe 2015 roga mo HOSOph BKIFOUUTEIFHO AHTOHOB A.B. HaX0aujcs B OTACICHUN
COIIMAJILHOTO MPHUIOTA MO 3asIBJICHUIO OMEKYHA. 3a BpEeMsI HAaXO0K/ICHH B IIPUIOTE JBa pasa
COBEpIIIAJI caMOBOJIbHBIE yXOJbl. [10 Bo3BpalieHnn B cemblo, moBeaeHne AHToHOBa A.B.

yxyammiock. Ilepecran mocemars 1MIKOJy, HE HOYeBal Aoma. Ha 3amedaHus 3aKOHHBIX
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npeacTaBurenei , corpynaukoB OMBJI Poccun, opranoB nmpouaakTHKUA HE pearupoBal,
OTHOCHJICS] TPEHEOPEIKUTENBHO.

HeonHokpaTHO mpUCYTCTBOBAJ HAa KOMHUCCHM IO JEJNaM HECOBEPIIECHHOJIETHUX I10
BOIIpocaM o0yueHus u moBeaeHus. B aBrycte 2015 roma HeCOBEPIICHHOIETHUI COBEPIITUIT
YEThIPE MPECTYIUICHUS, MPEIYCMOTPEHHBIX M. «a» 4. 3 cT. 158 YK P®. [lo naHHbIM
NPECTYIUICHUSIM HECOBEPUIEHHOJIETHEMY Ha3HAYE€HO MPUMEHEHUE MEPBI BOCITUTATEIBHOTO
BO3/ICICTBUSI B BHJI€ MOMEIICHUSI B CIECIHATbHOE YU4€OHO-BOCIIUTATEIBLHOE YUPEKICHUE
3aKPBITOTO TUMA 10 JOCTUXKEHHUS UM BOCEMHA/IIATH JIET (COBEPILICHHOJIETHS).

[To xapaktepy AHTOHOB A.B. CKpbITEH, JDKUB, BEHIOMPAET CBOIO MOJIENb MIOBE/ICHUS B
3aBHCHMOCTH OT HEOOXOIMMOM U3 3TOTO €My BBITOBI (TOM 1, 11.71. 93-96).

N3 nokazanunii cBuaerenss AHucuMoBord B.A. cinenyer, 4To OHa COCTOMT B
nomkHOCTH KiaccHoro pykoBoautesist MAOY CII Ne um. A.M. [lenucosa . B ee kiacce
oOyuasics AHTOHOB A.B., KOTOpBIN B IIKOJy B MEPBBIM KJacc MOIIeN ¢ 7 JieT. AHTOHOB
A.B. cupota, BOCIIHUTBIBAaETCA B NMPUEMHON CEMbE C JIBYXJETHEro Bo3pacTa. [IpmemHas
CeMbsl 0OJIaromoyiyyHass - OINEKYHbl MOpPaJIbHO YCTOWYHMBBI, SMOIMOHANIbHA aTtmocdepa
ceMbU TONOXKUTENbHAsA. JKWIMIIHO - OBITOBBIE YCIOBUS  XOpOIIHE: peOCHOK
obecrnieunBascs BCEM HEOOXOIUMBIM (IIIKOJIbHBIE MPUHAICKHOCTH, OJIeXkKaa, nutaHue). C
YJIEHAMH CEMbHM OTHOIIEHUS y AHTOHOBa A.B. HampspkeHHbIE, AOMYCKAaeT IpyOOCTh B
OOIlIEHWH, MOKET HE HOYeBaTh JIOMa WJIM TMO3HO NPUWTH W3 MIKOJbL. OOIIeHue B
VAMYHBIX Wrpax, OeclelbHOe BpeMs MPOBOXKICHUE, KypeHUEe, a3apTHhIE UIPBHIL.
HeoaHokpaTHO omekyHBI oOpaiiajiivich B TMOJIMIIMIO 32 TOMOIIBI0O B PO3bICKE AHTOHOBA
A.B.

Y AmntoHOBa A.B. €CTh MNaTOJOTMYECKHE BIJICUEHUA - O3TO CHUCTEMATHYECKOE
KypeHHE H© DOIH30JUYECKOE YIMOTPeOJICHUE CIOUPTHOTO. YPOBEHb CaMOOIICHKHU:
3aBBIIICHHBIN - HE KPUTHUYEH 0 OTHOIIECHUIO K ce0e, MPEyBEINYMBAET CBOU JOCTHKCHHUS.
OTHOLIEHHE K YYEHUIO Yy MOAPOCTKA paBHOAYIIHOE, oTpuuarenbHoe. [lo uroram 2014 -
2015 yuebnoro roma AuntoHoB A.B. arrectoBan 1O BceM TMpeaMeTaM  Ha
«yIOBIIETBOpUTENIbHO». B mepuon oOyuenuss B 5 - 8 kjaccax y AHTOHOBa A.B.
OTMEUAIINCh 3aTPYAHECHUS NPAKTUYECKU IO BCEM Npeameram U TemaM. He ycBamBan

nporpaMMHbIM  MaTtepuan. Y AHToHoBa A.B. OeaHblil ciloBapHBIA 3amac, HO
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HEHOPMATHUBHOM JIEKCUKOW BiajzieeT xopolno. Ha npoOHOM 3K3amMeHe MO pyCCKOMY SI3bIKY
HMMEET OLICHKY «HEYJIOBJIETBOPUTEILHOY.

Y AntonoBa A.B. He cdopmMupoBaHbl ycCTOHYMBBIE (POPMBI CAMOKOHTPOJS H
CaMOOILICHKHM, HE BCErJa aJeKBAaTHO MOKET OLEHUTHb PE3YyJbTaTbl CBOEU ACATEIBHOCTH.
[Ipy BbIMONHEHUN TPYAHBIX 3aJlaHUN CAMOCTOSATENIBHO BBHIMIOJHUTHL UX HE MOXET U HE
xenmaet. Ha ypokax mMor BecTu cebst HeaJleKBaTHO: pa3roBapuBaTh, BRIKPUKUBATH C MECTa
BCE, UTO 3aX0YET, TPOMKO CMEATHhCS U KOMMEHTUPOBATH BCE, UTO MPOUCXOJUT HA YPOKE,
€CTh CEMEUYKHM, CHJS 3a NEpPBOM MNapTOW, MM €CTh MaHJapuHbl. YacTo OTKa3bIBAJICA
paboTaTh Ha ypoOKax. ATpPECCHUBHOCTb MO OTHOIICHHIO K CBEPCTHUKAM M YUUTEISM
MPOSIBIISIIACh. A. PEryjsipHO YyNoTpeOssiii HEHOPMATUBHYIO JIEKCUKY B CTEHAX IIKOJIBI.
AnToHOB A.B. oTBepraem OOJBIIMHCTBOM peOAT, HU ¢ KeM He obOmaercs. OTHOIIEHUE K
OOILIECTBEHHOMY MHEHHUIO 0€3pa3iiMyHOe, HE pearupyer Ha KpPUTHUKY, HE MEHSET CBOE
noBesieHre. OTHOILIIEHHE K TPYAOBBIM J€JaM Kilacca: JEMOHCTPATUBHO OTKA3bIBAJICS, HE
MpUHUMAJ y4acTHs HU B KaKHMX MEPOINPUSITHIX, CyOOOTHUKAX, HE NEKYPHUI MO KIACCy.
HamnpasneHHocTs uHTEpecoB He copmupoBaHa. B kpyxkkax, cexuusx He coctout. K
MeAarOTUYECKUM BO3JIEHCTBUSIM OTHOCUTCSI PAaBHOJYIIIHO, HE BBITIOJIHSIET CBOU OOCIIaHuUs
u TpeboBanus yuuteneit (tom 1 .1, 97-100).

3aKOHHBIN TPEJCTABUTENL HECOBEpPIIEHHOJETHETO AHTOHOBA A.B., IleneHuibiH
AXO. B cynebHOM 3acemanuu mokasan, yto AHTOHOB A.B. moctymun B Cebexckoe
CIeUAIbHOE Y4eOHO-BOCIIUTATENIbHOE YyupexaeHue B Mae 2016 roma. B kosiekTun
BITMJICS JIETKO, KOH(JIMKTHBIX CUTyalluii C HUM HE ObUIO. Y YUpekKIACHUU OKOHYMI 9
KJIACCOB, MOJIYYHJI TPOQECCUI0 MITYKATypa, TPYA0It00UB. YUaCTBYET B COPEBHOBAHUSIX 110
CTpenbOe M3 MHEBMATHMUYECKONW BUHTOBKH, B PaHOHHBIX W OOJACTHBIX COPEBHOBAHUSX
3aHsu1 1 Mecto. HamepeH yuntbes, a 3aTeM CiiykuTh B Poccuiickoil apmMuu. 3aMeyaHui K
HEMY HET, TUCHUIUIMHAPHBIX B3bICKAHUM HE OBLIO.

3aKOHHBIA MPECTaBUTEIL HECOBeplleHHOJeTHer0 AHTOHOBa A.B., UYemokaHoB
N.B. B cynebHOM 3acemannu mokaszaj, uTo AHToHOBa A.B. BocriuthiBaet ¢ 3 ner, sBasieTcs
OTIEKYHOM HecoBepiieHHosieTHero . [Ipu BocmuTanun AnTOHOBa B.A., BO Bpems ero

oOyueHusi B mikosie Obutd mpoOnembl. 3a Bpemsi HaxoxaeHHs B Ce0eXCKOM YUHIIUIIE
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AHTOHOB A. U3BMEHWJICS B JIYYIIIYI0 CTOPOHY, U3MEHWIOCH U €70 OTHOIIEHUE K POIUTEIISAM.
OH NoAAEPKUBAET IOCTOSHHYIO CBA3b C MEJaroraMy y4auimmal,

Taxxe, HEOOXOAUMO OTMETUTb, UTO B HACTOSIIEE BpeMs HaOI0JaeTCsl JAUHAMUKA
YBEIIMYEHHUS CPEU MOJIPOCTKOB KOJMYECTBA MOJI03PEBAEMBIX, UMEIOIIUX TCUXHYECKUE
aHoManuu. Yalme Bcero, 3TO HE TSHKENIBIE M CTOMKHE 3a00JIeBaHMS, a IICUXONATHYECCKHUE
COCTOSIHMSI WJIA OCTATOYHBIC SIBJICHUS MOCJIC TPABM T'OJIOBBI.

K comuanbHO-TICUXOJIOTHYECKUM XapaKTePUCTUKAM MAaJOJIETHUX MPECTYIHUKOB,
CBSI3aHHBIMHM C MX BO3PACTOM, CHEITUATUCTHI B 00JIACTU MCUXOJIOTUH, KPUMUHATUCTUKHA U
YTOJIOBHOTO IMPOIIEcCa OTHOCAT:

1) He3penocTh MBIIUIEHUS MOAPOCTKOB. (OHa TMpPOSIBIAETCS B HEYMEHUHU
HECOBEPIIICHHOJETHUMH 0000IaTh U aHAIM3UPOBATh KU3HEHHBIC CUTYyaIlud, MBICIUTH B
JIOTUYECKOM MOCIEA0BATEIbHOCTH, TPEABUIETh COLIMAIBHO-TIPABOBBIE MOCJIEICTBUSI CBOUX
NEeWCTBUI U PEIICHUH, CAaMOCTOSTEILHO OIICHUBATH COOBITUS H T.1I.;

2) OTCYTCTBHE JOCTATOYHOI'O COIIMAJIBLHOI'O ONBbITA W IPOUYHBIX PA3HOCTOPOHHHMX,
riyookux 3HaHuid. ColMalibHAsl AEMCTBUTENBHOCTh HAlllEW peaabHOM KU3HU U 3HAHUA O
HEeW - pa3HOOOpa3Hbl M Oe3rpaHudHbl. [lodTOMYy B CHIIy BO3PAacTHOTO MBIIUICHUS
MOAPOCTKM HE B COCTOSSHUM HMH OBJIQJIeTh OOBEKTUBHO K MOMEHTaM COBEPILICHUS
MPECTYIUICHUS WU TPOU3BOJCTBA MPEIBAPUTEIIBHOTO pacCieoBaHUs B TOM Mepe, B
KaKoOi 3TO HEOOXOJHMMO JIJIi aKTUBHOI'O, OCO3HAHHOTO M 3aKOHOMOCIIYIITHOTO y4acTHs B
KU3HU CEMbH, OOIIECTBA U TOCYAapCTBA;

3) moOBBIIIICHHAs SMOIMOHAJIbHAS HECTAOMIBHOCTh TICUXUKH. HeycToHuuBOCTH
IICUXUKH TOJPOCTKOB OOYCJIOBJICHA BBICOKMM TEMIIOM pPa3BUTHSA ITO3HABaeMOM
00I1IeCTBEHHON KU3HU U MPO0JDKAIOIIUMCS MPOIECCOM Pa3BUTHUS MICUXUKU MOJAPOCTKOB.
B cBsi3u ¢ 3TUM HOBBIC M HE BCETA MOJOXKUTCIBHBIC BICUATIICHUS OT KU3HH MOCTOSIHHO
«HAKJIAJBIBAIOTCS» JPYr Ha Jpyra y MajoJICTHUX, HE OCTaBJsAs UM BPEMEHU s
OCMBICJICHUSI paHee BOCIPHUHSITBHIX Pa3HOro poja BIieuaTieHui. B pe3ynbrate 4yero oHu
OoJiee aKTUBHBI U BO3OYAMMBI, YeM B3POCIbIC, & MX MCUXHKA OTIUYACTCS TMOBBIIICHHON

OMOIIMOHAJIBHOCTHBIO,

! IMpurosop Ne 1-35/2018 ot 14 mas 2018 r. mo memy Ne 1-35/2018 Spkosckuii paiionnslii cyn (TromeHckas 0061acTb)
[Dnexrponnslii pecypc] / Cynebusie 1 HopmatusHbie akThl URL: http://sudact.ru/ nara oGpamenus 10.11.2018 r.
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4) HeycTOMUMBOCTh NOBeAeHU. HeyCcTOMYNBOCTh ICUXMYECKOTO COCTOSIHUSA, OUYEHb
ObIcTpast BO30YIUMOCTh, MTOBBITIICHHAS SMOIIMOHAIBHOCTD, OTCYTCTBHE HY>KHBIX 3HAHUHN U
OTBITA SBJISIIOTCS MOCJEACTBUEM HEYMEHHUSI MOJPOCTKOB BIIAJIETh CBOMMH 3MOLMSAMU U
YyyBCTBAMHM, @ B peE3yJbTaTe, KaK CIEACTBUE, BbI3BIBAIOT MPOTHUBOPEYMBOCTh U
HEYCTOMYMBOCTh WX mNOBeAeHWsA. [lpm 3TOM Ha  mNOBEeIEHHME  MaJOJETHHUX
PAaBOHAPYIINTENEH OKa3bIBAIOT 3HAYMMOE BIIMSAHHUE YEPTHI XapaKTepa, TUIl OPraHU3aluu
HEPBHOM CHUCTEMBbI, MHIMBHAYaJbHAsI U OOINAsl KyJIbTypa MOBEICHUS TPEKIE BCETO B
CEMbe, a 3aTeM U B 0OIIECTBE;

5) TOBBINICHHBIE BHYIIAEMOCTh M CAMOBHYIIAEMOCTh. JTa XapaKTepUCTHUKA
MOJPOCTKOB — BBITEKAET, KAaK CJIEACTBUHU, W3 B3aUMOJICHCTBHUS BBILICTIEPEUNCICHHBIX
COIMAJIBHO-TICUXOJoTnYeckux ¢akTopoB. OHA WUrpaeT O4YeHb BAXKHYIO pOJIb U JOJKHA
OBITh yYTEHA BO BPEMsl pacciieIOBaHUsI U B MpoOliecCe CyAeOHOTO pa30MparTesibCTBa, TaK
KaK IICUXOJIOTUYECKOE [aBIICHHE YYaCTHHKOB IIpolecca (J03HaBaTelssl, CIeq0BaTes,
CyllbU ¥ JApPYTMX) Ha TMOJPOCTKOB HMHOTJA MPUBOJAUT K HCKAKEHUIO (HaKTHUECKUX
00CTOSTENHCTB COBEPIIEHHOTO MPECTYIICHUS B UX MOKA3aHUSIX;

6) CKIOHHOCTh K moapakanuto W (aHtazusaMm. HecoBepiieHHONeTHE - BpeMs
WJIea OB U MEUTAHWM, CTpeMJIEHUS OBICTPO MOB3POCIETh W KEJaHUS ObITh MOXO0XHUM U
nocTynaTh, Kak u30paHHbIM wuaean. Bmecte ¢ apyrumMu  OOCTOSITENbCTBAMU OHU
MOpOXKMAOT (haHTa3MHM, OYEHb YACTO, CMEIIEHHWE C PEaTbHOCTHIO, YTO BEJET B UTOTE K
KOMMPOBAHUIO TIOBEJICHUS KAaKOro-JuOO0 «HA0Ja», KOTOPBI MHOTJA OKa3bIBACTCS
OTPHLIATEIBLHBIM «TEPOEM» ™,

IlepeyeHp BbIIE YKa3aHHBIX COLUAIBHO-TICUXOJOTMYECKUX  XapaKTEPUCTUK
MaJIOJIETHUX, KOHEUHO K€, HE SIBJISIETCS UCYEPIBIBAIOILIAM.

[TpuBenem mpumep u3 cyaednoi npaktuku. @omun W,E.. coBepmm nmokymeHue Ha
HE3aKOHHBIA COBIT HAPKOTHMYECKUX CPEJCTB B KPYIMHOM pa3Mepe IMpu CICTYIOIINUX
00CTOATETHCTBAX.

®omua W.E., umes ymbicenm Ha HE3aKOHHBIM COBIT HAPKOTUYECKHUX CPENCTB,

JEUCTBYS YMBILIUIEHHO, HE3aKOHHO NPHOOpeN s JaJbHEHIero He3aKOHHOIo cObITa Y

! Vronsuukosa H.B. Lens mudpdepeHimanuy npou3BoACTBA IO YTOIOBHEIM JeJaM B OTHOLICHUH HECOBEPIIEHHONCTHHX //
Bectauk Mockosckoro yauepcureta MBI Poccun. 2016. Ne 4. C. 117-118.
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HEYCTAHOBJIEHHOTO JIMIA, YTOJIOBHOE [I€J0 B OTHOLIEHWU KOTOPOrO BBIJICIIEHO B
OTIENBFHOE MPOU3BOJICTBO, MPOU3BOJIHOEC HAPKOTHYECKOro cpeactBa N-(l-kapbamown-2-
meTriponui)-1-(bennamernn)- 1 H-unnazon-3-kapookcamug —  N-(1l-kapbamonn-2,2-
aumetriponn)-1-(4-dropoensmn)- 1 H-uanazon-3-kapookcamug Maccoit He menee 30,23
rpaMMOB, TO €CTh B KPYITHOM pa3Mepe, KOTOPOE C TOM ke IEeIbI0 HE3aKOHHO XPAaHUJ MPH
cebe, a 3aTeM pacacoBall ero B MIECTh CBEPTKOB IS JaIbHEHIIIEr0 HE3aKOHHOT'O COBITA.

[Tocne atoro Y., neicTBy ¢ TOM ke 1eNbio, 000pyA0Bal TAWHUKH:

— B TEXHOJIOTUYECKOM OTBEPCTHUH OCHOBAHUSA OTJIEJILHO CTOSIIEIO METANINYECKOTrO
rapaxka, pacrojoK€HHOTO HampOTUB JIEBOTO TOPIA ..., KyJa MOMECTHJI C IENbI0
JAJIbHEHIIIET0 HE3aKOHHOTO CObITa OJMH CBEPTOK C YKa3aHHBIM HAPKOTUYECKUM
CpeacTBOM Maccoil He MeHee 4,98 TpaMMOB, TO €CTh B KPYITHOM pa3Mepe;

— B TpPaBOM YIIIy CKaTa Ha KpBIIe TapaXka, pPAacloJIOKEHHOTO B TapakKHOM
KOOIIEPAaTUBE C MPABOM CTOPOHBI IPOE3/1a HAMPOTUB MOABE3A ..., Ky/1a IOMECTUJI C TENbIO
JaNbHEHMIIer0 HE3aKOHHOTO COBITa OJWH CBEPTOK C YKa3aHHBIM HAPKOTUYECKUM
CpPEACTBOM Maccoil He MeHee 5,03 rpaMMOB, TO €CTh B KPYITHOM pPa3Mepe;

— B TEXHOJIOTMYECKOM OTBEPCTUM OCHOBAHMS METAUTMYECKOTO Tapaxka,
pacMoJ0KEHHOTO B Tapa)KHOM KOOTIEpaTHUBE BIOJb BTOPOTO MpOe3/a OT ... B CTOPOHY ...,
Ky/la TIOMECTHJI C IENbI0 JabHEHIIIeT0 He3aKOHHOTO COBITa OJJUH CBEPTOK C yKa3aHHBIM
HAapKOTUYECKHUM CPEACTBOM Maccoi He MeHee 5,17 rpaMMoB, TO €CTh B KPYITHOM pa3MeEpeE;

— MO/ METaJNINYECKO OOIIMBKOM rapayka ¢ MpaBoil CTOPOHBI MPOE3/ia B TapakKHOM
KOOTIEPATUBE HAIIPOTHUB MOIBE3/A ..., KyJla TOMECTHUII C IEJIbI0 JAIbHEUIIEr0 HE3aKOHHOTO
cObITa OJIMH CBEPTOK C YKa3aHHBIM HApPKOTHYECKUM CPEICTBOM Maccoil He meHee 5,13
TPaMMOB, TO €CTh B KPYITHOM pa3Mepe,

a JIBa CBEpTKa C YKa3aHHBIM HAPKOTUYECKUM CPEACTBOM o00ImmIie maccour 9,92
rpaMMOB TIPOJOJDKUAI HE3aKOHHO XpaHUTh TpU cebe ¢ Menbl0 HX JalbHEHIIero
HE3aKOHHOTO CObITa, OJJHAKO JOBECTH CBOM yMBICEJI, HAIIPABJICHHbBIN HAa HE3aKOHHBINA COBIT
HApPKOTHYECKUX CPENICTB, IO KOHIIA HE CMOT IO HE 3aBUCAIIMM OT HETO 00CTOSATEIHCTBAM,
MOCKOJIbKY OBLT 3a/iep>kaH COTPYTHUKAMU TIOJTUITHIH.

[Ipn n3yvennu smunocty noacyaumoro @omuna M.E. yctaHoBieHO:
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[IpencraBurens MKOY IIIN Ne C. B cyne mosichwia, yto @omud WM.E. mxomy
MOCEIIAET, HO JOIYCKAeT MPOITyCKH YPOKOB, B TOM YHCIIC U 0€3 YBOKUTEIbHBIX MpUInH.B
IPOBOJUMBIX B IIKOJIE MEPONPUITHUSIX y4acThe HE MPUHUMAET, TaK KaK YXOJIUT OTOBIBATh
Haka3aHue B BHUJIe 00s3aTenbHBIX paboT. C yueOoil cripaBiseTcs.

CornacHo mnpexactaBieHHoU xapaktepuctukun u3z MKOY I Ne (n.a. 197), na
ypokax @®omun WM. Bemer cebs CHOKOWHO, HA 3aMeyaHUsi pearupyer aJeKBaTHO,
BBITIOJIHSIET TPeOOBAHMS TIEJarOTOB, OCTAETCS Ha CAMOMOJITOTOBKH, BBIMIOJIHSIET JOMAITHUE
3ananus. CkJIOHEH K moberam u3 goma. C Hauyana 4 4eTBEpTH HE IMOCEHIACT HIKOIY IO
MpUYMHE OpOJIsHKHUYECTBA. Tpy0BbIe TOPYUCHUS BBIMOIHSIET IO HACTPOCHHUIO.

[Ipencraurens II/ITH OMBJl Poccun K. B cyne mosichmia, yto ®@omun WU.E.
COCTOSJT Ha YYETe 3a CUCTEMaTHYECKHUE CAaMOBOJIBHBIE YXOJbI U3 J0Ma, OpOASKHUYECTBO,
COCTOUT Ha Y4yeTe KakK JIMIO YCJIOBHO — OCYXAeHHOe. [[omyckaeT mpomycKu B IIKOJIE.
Cuuraer, uro HecoBepuieHHoseTHer0o ®omuna W.E. HeoOxoaumo HampaBuTh B
CIEIMaIbHOE BOCIIUTATEIILHOE YUPEKICHUE 3aKPBITOTO TUIIA JIJISl TaTbHEHIIIET0 00ydeHUs
U peaOuIMTaluu.

3aKOHHBIN MPEJICTABUTENL HECOBEpILIEHHONETHETO noacyanmoro ®omuna N.E. — K.
MOSICHWJIA, YTO ChIH TiepecTan yOeraTb u3 JoMa, O3 HamoOMHUHAHUS OTpadoTas
o0s3aTeNnbHbIe PadOThI, IOMOTAET IO I0MY.

HonpouieHHslid B kKauectBe crienuanucta Bpady — ncuxuatp KI'BY3 «CoBercko —
I'aBanckuli nicuxoneBponornueckuit aucnancep» [. nmosicaun, uro JA.MM.ITIT ®omun
N.E. cocTouT Ha KOHCYJIbTaTUBHOM YYE€T€ C JUArHo30M <JIerKas yMCTBEHHas
oTcTasiocTh». [laHHOe 3a00sieBaHUE HE SBISAETCS MPEMSITCTBUEM K conepkanuio domuHa
WN.E. B yupesKI€HUHU 3aKPHITOro Thmal.

Bo MHOrux crpanax Mupa, ¢ y4eToM 3THX XapaKTEPUCTUK BO3HUKIIN U CYIIECTBYIOT
ocoOble MpaBuia MPOU3BOJCTBA MO JejaM O MPECTYIUICHUSIX C Y4aCTUEM IMOIPOCTKOB,
[EJbI0 KOTOPBIX SBISIETCS  OOECMeYeHUE JIOMOJHUTEIBHBIMU  MPOIECCyaIbHBIMU

rapaHTusiMM IIpaB MW 3adKOHHBIX HWHTCPCCOB MAJIOJICTHUX JIMII. Ha ocHoBaHum 53THuX

! [Mpurosop Ne 1-516/2017 1-74/2018 ot 12 ¢epans 2018 r. mo aeny Ne 1-516/2017 JlomoHOCOBCKHI pailoHHBIH cyq T.
Apxanrenbcka [DnekrponHslii pecype] / Cynebusie n HopMatusasie aktel URL: http://sudact.ru/ nata obpamenust 10.11.2018
T.


http://sudact.ru/regular/court/NoiqVdlLC2b1/
http://sudact.ru/regular/court/NoiqVdlLC2b1/
http://sudact.ru/
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00CTOSITENBCTB  MOSIBUIMCh MMHHMMalIbHbIE CTaHJApTHbIe TMpaBuiia Opra"uzanuu
O6benunennbix Harmii, koTopsie Obutu pa3pabotanbl ['enepanmpHOl AccamOriess OOH.
OHu KkacaroTcs OTIpaBIEHUS MPABOCYAMS B OTHOIICHUMM MAaJOJIETHUX, W 4Yalle BCEro
m3BecTHbIC Kak [lexkunckue npasuna (1985 r.).

Otu [IpaBuna npenycMaTpuBaroT:

1) cozmanue cnenuaiu3upoBaHHBIX IOBEHABHBIX CYJOB IO YTOJIOBHBIM Jieiam JJist
MaJioJleTHUX. B Hailell cTpaHe Takve CHENUaTU3UPOBAHHBIC CYJbI I MaJOJIETHUX, K
COKaJICHUI0, OTCYTCTBYIOT;

2) oOnamaHue COOTBETCTBYIONIECH KBajdu(UKAIMEH JTOKHOCTHBIMHU JIMIIAMH
OpraHoOB, OCYIIECTBIIIOMIMX YrOJOBHBIM Mpouecc Mo JenaM O NOpecTyIUICHUsX,
COBEPUIEHHBIX MAJIOJIETHUMH;

3) COOTBETCTBUE HAIMOHAJIILHOIO MPABOBOTO PETyJIUPOBAHUS PACCIEIOBAHMS U
CyleOHOTO pa3doMpaTenbCTBa IMpaBaM, CBOOOJAM M 3aKOHHBIM HMHTEpECaM MallOJETHUX
OOBHHSIEMBIX;

4) UYtoObl wu30eXkaTh NPUYMHEHUS JOMOJHUTEIBHOTO MOpPAJbHOIO  Bpena
MOJAPOCTKAM H3-32 HEHYXXHOM Orjacku WHPOpMalUMd | TNpUYMHEHUsA yiiepba ux
penyranuu — o0ecnedeHue KOH(PUACHIMAIbHOCTH B TPOLECCE paccleoBaHUs H
CyneOHOro pa3oupaTeIbCTBA U T.11.

OCHOBHBIM MEXKIYHAPOJHBIM HOPMATUBHO MPABOBBIM aKTOM, 3aKPEIUISIOIINM
MpaBWia peayin3allii MPaBOCYAUsl B OTHOIICHUU JIMII, HE JOCTUTIINX COBEPIICHHOJICTHS
aBisitoTcsl MuHMManbHble crangaptHeie npaBwia OOH, - tak Ha3piBaemble [leknHCckue
npasuna ot 10 pexadpsa 1985 roga Ne 40/33)%. Tax, crates 9.1. TaHHBIX IIPAaBKI TOBOPUT
O TOM, UYTO JAaHHBIH HOPMATHUBHO MPABOBOM aKT MMEET IOPUIANYECKYIO CHIIy, BPOBEHb C

WHBIMU MEXTyHApOIHBIMUA aKTaMH (TakuMU Kak BceoOrmias mekmapaius mpaB YyelIoBeKa’,

! Munumansuele crangaptheie npasuna Opranuzamun OObeMHEHHbIX Hanmii, Kacaroluecss OTIPaBIeHHs TPABOCYUsS B
oTHomeHnH HecoBepiueHHoNeTHHX ([lekmHckue npaBuna) [OnextponHslit pecypc] // CIIC Koncymbrantllmoc. URL:
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=INT &n=16183#08023035419123659 (mata oOpatieHus
11.10.2018).

2 BeeoOuast aexnapanus 1pas uesoseka (npunsra [enepansioit Accambneeit OOH 10.12.1948) // Poccuiickas rasera. Ne 67.
1995.
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MesxIyHapOHbIN MAKT O TPaKAAHCKHMX U MOJUTUYECKUX ITpaBax’, MexmyHapoIHbIiA aKT
0 (MHAHCOBBIX, COLMATBHEIX U KyIbTYPHEIX npaBax’, Jleknapanus npas pebenka’ u ap.).

CornacHo HopMm ctaTbu 6 EBpomelckoil KOHBEHUMH, B T€X CHUTYyalHsX, KOIAa
MPUCYTCTBYIOT JIMYHBIE MHTEPEChl MOJIOABIX JHI[, OHHM IPABOMOYHBI TpPeOOBATh
paccMOTpeHus fena B (opmaTe 3aKpbhITHIX CyneOHBIX coBemanuii. OAHaKo, Cleayer
oOpaTUTh BHHUMAaHHE, YTO Tpele/leHTHas MpakThuka EBpomeiickoro cyaa mo nenam
YEJIOBEKa WJET M0 NyTH NPU3HAHMS M WHBIX TapaHTUM NpaBa Ha CHOPABEIJIUBOE
paccMOTpPEHHUE JIeNia B CyJE, YTO O3HA4YaeT NpUMEHEHHE cTaTbu 6 KOHBEHIMH B MOJHOM
o0beMe U B OTHOILIIEHUU MOJIOJIBIX OOBUHSIEMBIX.

CornmacHo  cTtaHmaptoB EBpONEWCKOW KOHBEHIWH, C MAJIOJETHUM JIMIOM, HE
JOCTUTTIIUM COBEPILICHHOJIETUSI M KOTOPOMY MPEAbsIBICHO OOBHHEHHE, HE00XOIMMO
oOpalatbcsi IpUHUMasi BO BHUMaHUE €ro BO3pacCT, YPOBEHb 3PEJIOCTH, YMCTBEHHBIC U
AMOIIMOHAJIBHBIE OCOOCHHOCTH, IOMHUMO 3TOrO0  MAaJIOJIETHEMY oOecrieuynBaeTcs
BO3MOKHOCTB IIPUCYTCTBHUSI B CYZI€ BO BPEMs CIIYLLIAHUH.

YtoObl yOpaTh PpHCK BO3HUKHOBEHHUS Y MOJIOABIX JIHI[ OIIYIIEHUN, YTO HUX
3aMyTUBAIOT W OKa3bIBAIOT HA HUX JaBJICHHUE, U 00CCIICUUTh MPUCYTCTBUE HX B CyJ€OHOM
pazOupareynbCcTBE, MpPUHUMAThL Yydactue B ciaymanuu jena  ECITY B KayeCTBE
pPEKOMEHJalMi MpeJiaraeT 3apaHee O3HAKOMUTh peOeHKa ¢ TOPSAIKOM MNpPOBEICHUS
CylIeOHBIX CIyIIaHWUW, MMPUBECTH 3apaHee Ha MECTO MPOBEJCHHs CyIeOHOTO 3aceqaHus,
MaKCHMAJIbHO YMEHBIIHUTE BPEMs IPOBEICHHS CyJe0HOr0 CITyIIaHus”,

[Ipexxne Bcero cucrema MpaBOCYIUS B OTHOIICHWH MOJIOABIX JIMIl JOJDKHA OBIThH
OpHEHTHPOBaHA Ha OOECTEUYEHHE TOTO, YT00, MpEXe BCEro, J00€ BO3ACUCTBUE OBLIO

COUBMCPHUMO C MHAUBUAYAJIbHBIMH YCPTaMHU JIMYHOCTH IIPECTYIMHUKA W ITPAaBOHAPYIIICHUA,

. MeskyHapoIHBIH MaKT 0 TpaXIaHCKUX W nonmtnieckux npasax (ITpunsrt 16.12.1966 Pesomonueit 2200 (XXI) Ha 1496-0m
mieHapHoMm 3acemanuu [ enepanpHOit Accambnen OOH) [Onexrponnsiii pecypc] // CIIC Koncymbrantllnroc. URL:
http://www.consultant.ru/document/cons_doc_LAW 5531/ (nara o6paruenus 11.10.2018).

2 MexayHapoaHBIA MAaKT 00 SKOHOMHYECKHX, COIMAIBHBIX W KylbTypHBIX mpaBax (IIpuusar 16.12.1966 Pesomornueit 2200
(XXI) ma 1496-om tuteHapHoM 3acefganmm [ enepanpHOl Accambiem OOH) [DOnektponssii  pecype] //  CIIC
Koncynprantllmtoc. URL: http://www.consultant.ru/document/cons_doc LAW 5429/ (nara o6pammenus 11.10.2018).

3 Nexnapauus npae pebenka (ITpunsra 20.11.1959 Peszomonueit 1386 (XIV) na 841-om rienapHom 3acenannn | eHepaibHOI
Accambnen OOH) // MexayHaponHas 3amuTa npaB M cBoOoja uenoBeka. COopHHMK mokymMeHTOB. M.: Opuamueckas
mmreparypa, 1990. C. 385 - 388.

4 ITepsixuna M.IT. MeskyHapO/iHbIE OCHOBBI IIPOM3BO/ICTBA MO YTOJIOBHBIM JIEJaM B OTHOLIEHMH HECOBEPLIEHHOJNETHUX JIHIL //

Bectauk Bocrouno-Cubupckoro nHcTHTYTa MUHUCTEpCTBA BHYTpeHHUX nien Poccun. 2016. Ne 1 (76). C. 63.
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uM coBepiieHHoro. [lekunckue IIpaBuiia oTMe4aroT, 4TO «pacCMOTPEHUE JI€NIa B CYJE B
MEPBYIO OYEPEb JOHKHO COONIOAATh 3aKOHHBIE U OXPAaHSIEMbIE HHTEPECHl MAJIOJIETHUX U
IPOBOJIUTCS B YCIOBUSIX OCO3HAHMS MAJIOJIETHUM Ha CIIOKOWMHOE MPUHSTHE YYacTHUS B HEM
Y CBOOOJTHOTO U3JI0KEHHSI COOCTBEHHOI'O MHEHHSI.

[Tpou3BOACTBO MO JenaM 0 MPECTYIICHUSX, KOTOPbIE ObUTH COBEPIIEHBI MOJIOIBIMU
npaBoOHapylmuTeNsiMiu, B Poccun, B OCHOBHOM OTBe4yaeT HopMmaM [IeKMHCKUX mpaBuil.
Kpome Toro, mnpoduiaktuueckue Mepbel B 00opb0e € MPECTyMHOCTHIO 51
PAaBOHAPYIICHUSIMA TTOAPOCTKOB SIBIISIIOTCSI BAXKHOM COCTABIIIOIIEN JAESATEIbHOCTU BCEX
BeTBel Bnactu. K mnpumepy, B Hamed cTpaHe NPUHAT 3aKOH O MNPOPHIAKTHKE
O€3HAN30PDHOCTH W IIPABOHAPYLIEHHMI  HECOBEPINEHHOJETHHMX',  OPraHU30BaHA
COOTBETCTBEHHAss KOMHCCHS?, MOIATOTOBIECHBI M IIPUMEHSIOTCS B paboTe  JOBOJLHO
rymMaHucTAuHbIe [IpaBuia BHYTpEHHETO pacropsaka B HCIPABUTEIBHBIX BOCIIUTATEIBHBIX
yupexacHusax. C Ipyroil CTOpOHBI, NPEICTABISAECTCA, YTO BOIPOCHI IPOU3BOACTBA O
NPECTYNHBIX JESHUIX, KOTOpble OBLIM COBEPUICHBI MOJOIBIMUA JIMLIAMHU TPeOyIOT
JNAJTBHEUIIIETO0 COBEPIICHCTBOBAHMS.

[Tpouenaypa paccieqoBaHusl YTOJIOBHBIX €1 O MPECTYIUICHUSX, KOTOpbIE ObLIM
COBEPILIECHBI JIMIIAMH, HE JOCTUTIIMMH COBEpIICHHONETUs corjacHo cTtatbu 420 YIIK
Poccun mpoBoauTcs mo oOWMM MpaBujiaM CyIONPOU3BOJACTBA, HO MPUHUMAs BO
BHMMaHHE 0co0bIe moJjoxkenus, coaepxkamumucs B 1. S0 VIIK. [Tonoxxenus rnassr S50
VIIK npuMeHAOTCS K JMIaM, KOTOpPbIE HE  JOCTUIVIM K MOMEHTY COBEPIICHUS
IIPECTYIIHOTO JEsHUA BOCEMHAALATh JIeT. TO eCTh AaHHBIE IOJOKEHUSA UCIOJIb3YIOTCS B
CIEAYIOUIUX CIIyYasx:

1) B MoMeHT Hauana paccielloBaHUs YTOJIOBHOTO Jiela MOAPOCTOK JOCTUTHYII
COBEPILIEHHOJNETHS (BOCEMHAILATH JIET), HO MNPECTYNHOE JESHUE COBEPLIEHO B BO3pPACTE

J0 BOCEMHAALATh JICT,

1 o o
006 ocHOBax cucTeMbI TPOPHUIAKTHKY O€3HAA30PHOCTH U MIPABOHAPYIICHNH HeCOBEpIICHHONETHUX: DemepaabHbIil 3aK0H OT

24.06.1999 Ne 120-®3 (pen. ot 27.06.2018) // Cobpanne 3akononarensecrsa PO. 1999. Ne 26. Cr. 3177.

2 o
O IIpaBUTENBCTBEHHON KOMHCCHM IO J€JaM HECOBEPIIEHHOJIETHHX M 3ammrTe uX mpaB (BMecte ¢ «llomoxenumem o

HpaBI/ITGHLCTBGHHOﬁ KOMHUCCHHU I10 A€JIaM HECOBCPUICHHOJCTHUX U 3allIUTE UX ITPpaB »)I ITocTanoBsnenune HpaBI/ITeJ'H)CTBa P® or
06.05.2006 N 272 (pen. or 02.12.2017) [Onexrponnsiii pecypc] // CIIC Koncynsranrllmoc. URL:
http://www.consultant.ru/document/cons_doc LAW_ 112602/ (nata o6parmienus 11.10.2018).
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2) B MOMEHT Hayajla paccielOBaHusl IOAPOCTOK COBEPIIMI HECKOJBKO
MPECTYIUIEHUH, OJHO M3 HHMX COBEPIICHO B MAJOJIETHEM BO3pacTe, APYrHE YXKe
HOJTHOCTBIO JIEECTIOCOOHBIM.

YTOoOBl MOTYYUTH MOJHYIO KaPTHUHY O MOPAJIBHOM U NCUXOJOTHMYECKOM COCTOSIHUH
MOJIOJIOTO PECTYIMHUKA BO BpeMsl Ipoliecce CyIeOHOro pa3oupaTebcTBa CyAbs TOJKEH
ONPENECIUTh B MAJIOJETHEM KaK OTPHUILATENIBHBIC, TaK M II0JOKUTEIbHBIE CTOPOHBI
JUYHOCTH TOJAPOCTKA. AHamu3 BCEX BO3PACTHBIX, HPABCTBEHHO-TICUXMUYECKUX U
(U3HONOrMYECKUX OCOOEHHOCTEN COBPEMEHHBIX MOJOJBIX OOBUHSEMBIX U IPHUHSITHE BO
BHUMaHUE JaHHBIX OCOOEHHOCTEW BBIABIEHHBIX BO BpeMs CyJeOHOro pazOupareiabcTBa
BBICTYIA€T  Ba)XXHOW  YacTbIO CyneOHOrO  M3y4eHHs JieJa B  OTHOIICHHH
HECOBEPUICHHOJIETHETO, CBUJECTEILCTBOM O0OECIEUeHHUs] 3aKOHHBIX IpaB U CBOOOJ
MOJIOJIOTO OOBHHSIEMOTO.

[TotHOMY U JIETUTUMHOMY CYJ€OHOMY M3YyYEHHUIO YIOJIOBHOIO Jieja B OTHOLIEHUH
MOJIPOCTKA COACUCTBYET Hala)KMBAHUE CYJCOHBIMU OpraHaMH MCUXMUYECKOTO KOHTAKTa C
OOBHHSIEMBIM. Y CTAHOBJICHUIO TMCUXHYECKOTO KOHTAKTa C MOJPOCTKOM- OOBHHSIEMBIM
COJICHCTBYET JIMAJOr Ha Pa3HOOOpa3HbIE TEMbl, HHTEPECHBIE ISl OJPOCTKA, YTOUHEHHE
P BCEM 3TOM COCTOSIHUSA 3J0POBbS M HACTpPOEHHUsI peOeHKa. BepHblil, 0OMBICIEHHBIN
pa3roBop J1a€T BO3MOKHOCTb CHATh NpenyOekeHrne pedeHKa, NpeaynpeuTh BEPOITHOE
KOH(JIMKTHOE TOJIOKEHUE JIeJd BO BpeMs CyneOHOro CIIyIIaHWs JeNa, 3auHTepecoBaTh
pebeHka Ha OOLIEHWE W  TMOMEHATh YCTAHOBKY Ha TMO3UTUBHOE OOUIEHUE  MpHU
TAJIBHEUIIIMX BCTpEYaX.

B oTHOmIEHNH MOJOABIX OOBUHSEMBIX B IPOLECCE PACCMOTPEHUS Jiena B CyAe
CYJIbU JIOJKHBI CTPEMUTBCS K CO3AaHUI0 OnaronpusiTHoro kiaumara. [Ipu paccmorpenuun
Jelia B CyJ€ B COCTOSSHUM B3aUMHOTO MOHMMAHHUS C TOAPOCTKOM OOBUHSIEMBIM J1a€T
BO3MOKHOCTh PEOEHKY CIIOKOWHO NMPUHUMATh Y4acTHE B CyJ€ W HEMOCPEJCTBEHHO, HE
OIacasCh - U3J1araTh COOCTBEHHOE MHEHHE.

CyneGHpIMH OpraHamMH JTOJKHBI OBITh IPUMEHEHBI U HCIOJIb30BaHbI BCE CPEACTBA,
KOTOpbIE 00eCieunBalOT ynoTpeOIeHne MOPabHBIX MPUHIIMIIOB MPU PACCMOTPEHHUH Jell
HECOBEPILICHHOJETHUX, JPYTMMH CJIOBAMH, MOMHMO YETKOTO NPUMEHEHUS  HOpPM

YT'OJJOBHO-IIPOICCCYAJIbHOTI'O 3aKOHOAATCIILCTB POCCHH, HCIIPpaBJICHUEC U IICPCBOCIIMTAHUC
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MOJIOJIOTO  NPECTYITHHUKA HE TIPENICTABISCTCS BO3MOXHBIM 0€3 yCTaHOBJIEHUS
ICUXMYECKOTO KOHTAKTA CyACOHBIMH OPraHAMHU C MAJIOJIETHUM OOBHHAEMBIM..

OnHol M3 BaXKHBIX LEIEH PACCMOTPEHUS AeNa B CYJle O MPECTYIUIEHUSX, KOTOPbIE
OBLTM  COBEPIIIEHBI HECOBEPIICHHOJCTHUMHU OOBHHSICMBIMH JOJDKHA  BBICTYIATh
KOPPEKTHUPOBKA HPABCTBEHHO-TICUXHYECKUX MPOOEIIOB JIMYHOCTH peOeHKa-00BUHSIEMOTO.

HNmeromuecs: BO3pacTHble, HPABCTBEHHO-TICUXUYECKME U  (PU3MOIOrHuecKue
WHIUBUAYAIBHOCTH  COBPEMEHHBIX  HECOBEPIICHHOJIETHUX  OOBHUHSIEMBIX  JOJDKHBI
YUUTBHIBATHCS CYJEOHBIMH OpraHaMu B MPOIECCE CYAEOHBIX CIYIIAHWN B OTHOILIECHUU
MOJIOJIBIX, TAK KaK IpOoLeAypa PacCMOTPEHUS JIeNia B Cy/I€ M HAXOXKJICHHUE B 3JaHUU CyJa
OCTaBJISICT APKUH CJIe B MaMATH KaXJ0T0 peOCHKA.

JIns BBIABICHUS TOHATHS HECOBEPLICHHOJETHUM B JCHCTBYIOIIEM YTOJOBHOM
3aKkoHoAaTenbcTBe PD HEoOX0auMO 00paTUThCS K HOpMaM YTOJOBHOTO KOJEKCa P®2,
Tak, crates 87 YK Poccum ycTaHaBIMBaeT, YTO HECOBEPIICHHOJIETHUM SIBIISIETCS
MOAPOCTOK, KOTOPOMY Ha MOMEHT COBEPILICHHUS MPECTYNHOIO JCSHUSA YK€ UCIOIHUIOCH
14 ner, Ho oH He poctur 18-metusa. HwxkHMil mnpenen Bo3pacTa YroJIOBHOU
OTBETCTBEHHOCTH HA3HAYE€H, OTTAIKMBAsACH OT cojiepkaHus 4. 2 cT. 19 YK P®D, Tam
YKa3bIBAIOTCS TMPECTYIUJICHUS, 32 KOTOPhIE OTBETCTBEHHOCTh HacTymaer ¢ 14-Tu Jjer.
Bepxuuii mpeznen Bo3pacTa yrojoBHOM OTBETCTBEHHOCTH (3TO 18 jer) ompeneneH u3
oOIIENPaBOBOTO TOHITHS POCCHUUCKOTO 3aKOHOJATENIbCTBA, KOTOPOE BBITEKACT W3
IPpaXIaHCKOTO TpaBa, KOTOPOE MPU3HAET COBEPIICHHOJIECTHUMHU TPaKIaH JOCTUTIIHX 18-
td net (cT. 21 'K P®). Tak kak, cratbs 87 YK PD saBnsiercs camoil nepBoil B pazaene V
«YTONOBHAsE OTBETCTBEHHOCTh HECOBEPILIECHHOJETHHX)», TO MOYXHO CYUTaTh, YTO OHA
onpesenseT MOHATHE HECOBEPILIEHHOIETHETO CyOheKTa MPECTYIICHUS .

Kpome Toro, cnernuduka mpaBoBOro craTyca HECOBEPIIICHHOJETHUX YYaCTHUKOB B

YrOJIOBHOM CYAONPOM3BOACTBE OMNPEACISIETCS €lle HEeCKOJIbKMMH HopMmamMu YK PO,

KOTOphIE  pacrnojiokeHbl B riaBe 14 «OcCOOEHHOCTH YTOJIOBHOW OTBETCTBEHHOCTH U

! Kynpsimmna E.A. OcoGeHHOCTH MPOW3BOJICTBA IO YTOJOBHBIM JIEIaM B OTHOIIEHWM HECOBEPIIEHHOJETHUX // HaydHbrit
anpMmanax. 2015. Ne 11-4 (13). C. 434-435.

2 Vronosuslii kogekc Poccuiickoit @enepanuu ot 13.06.1996 Ne 63-®3 (pea. ot 03.10.2018) / CoOpanue 3aK0HOAATEILCTBA
P®. — 1996. - Ne 25. - Ct. 2954.
3 I'pubanosa I'. B. IToapocTku ¢ HapymenusMu B ahdexTusHoi chepe. — M.: 2013. — C. 103.
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HAKa3aHUs HECOBEPLICHHOJETHUX. [ToMmuMo 3TOro, OCOOEHHOCTH IIPaBOBOTO
MOJIOKEHUSI HECOBEPUIEHHOJIETHETO OTPakK€Ha B HOpPMax, KOTOPBIE COAEpPX ATCi U B
npyrux tinaBax YK P® (x mpumepy, B m. «Oo» 4.l ct. 61 YK P® ykazano, 4to
HECOBEPIICHHOJCTHUI BO3pacT OOBUHSEMOTO OTHOCUTCA K OOCTOATEIHCTBAM,
cMsryarommM Hakazanue). OOLIenpru3HAHHBIM SBISETCS MHEHHE, YTO  MaJlOJETHUMHU
ABJISIFOTCS. TTOAPOCTKU B BO3PAacTe A0 YETHIPHAJAUATH JIET, HO OHHM HE IPUBJIICKAIOTCS K
YIOJIOBHOM OTBETCTBEHHOCTH.

C npyroit CTOpOHbBI, MOXHO MOJAyMaTh, YTO MPUOOPETEHHE HECOBEPIICHHOJIETHUM
JIUIIOM TIOJTHOM TPaKJaHCKOW JeecrocOOHOCTH (B BUAY BCTYIUICHUS B Opak - cTaThs 21
'K Poccum mmGo smancumanmu - crates 27 'K Poccum®) cHmmaer ¢ oprana
IPEIBAPUTENILHOTO PACCIEIOBAaHUS WM CyJda OO0s3aHHOCTh MO OOECHEYEHHUIO JTaHHOTO
JUA, KOTOPOE MOAO3PEBACTCS WM OOBUHAETCS B COBEPUICHUM IMPECTYIHOIO JIESIHHUS,
3AIIUTHUKOM.

[ToaTOMy clleqyeT MOHMMATh, YTO TIPAXKIAHCKOE 3aKOHOIATENIBCTBO PETYJIUPYET
IPXXJAHCKYI0, HO HUKAaK HE YTOJOBHO-MPOIECCYaJbHYIO MPABOCIOCOOHOCTh. Pa3BuBas
JAHHYI0 ~ MBICITb, MOXHO TPHUTH K YOEXKIEHHIO0, UYTO MPHUHIMUI 005S3aTeITbHOTO
MPUCYTCTBUSI B YrOJOBHOM MPOLECCE 3alllUTHUKA HECOBEPIICHHOJETHEro, KOTOPBIN
MO/I03peBaeTCsl WM OOBUHSETCS B COBEPIICHHM MPECTYMHOrO NEsSHUS, ACHCTBYET U B
ClIyyae OKOHYaHHUS MOIMEUYUTENIbCTBA HAJl HECOBEPUIEHHONETHUM. B cuTyanuu, o KOTopoii
peub uaer B yactu 3 crarbu 40 I['K Poccum, nuuno He mnpekpamiaer ObITh
HECOBEPUICHHOJETHUM. A TOT ()aKT, 4TO Yy HECOBEPILEHHOJIETHETO JIMIA UMEETCS MOJIHAS
TPaKIAHCKAsl J1eeCIIOCOOHOCTh, HHMKAaK HE OKa3blBA€T BIWSHHE Ha HEOOXOIUMOCTH
oOecreueHus eMy BO3MOKHOCTH BOCIIOJIb30BATHCS MOMOIIIbIO 3alIUTHUKA.

Takum oOpa3om, B YroJIOBHO MPABOBOM aCIEKTE HECOBEPIICHHOJIECTHUMHU WM HE
MOJIHOCTBIO  JIEECIIOCOOHBIMU  MPU3HAIOTCA ~ JIMIA, KOTOpble JIOCTUTIM  BO3pacTa
YETBIPHALATH JIET, HO €IIE HE IOCTUIIM BOCEMHAATU JIET. DTO MPOMEKYTOK B UETHIPE

roja " sABJSICTCS KaMHCM IIPETKHOBCHUA MHOTUX YUYCHBIX-TCOPCTUKOB YI'OJIOBHOTO ITpaBa.

! Tpaxpanckuii kogekc Poccuiickoit @enepanuu (4acts nepsasg) oT 30.11.1994 N 51-®3 (pex. ot 03.08.2018) // Cobpanue
3akoHomarenscTBa PD.1994. N 32. Cr. 3301
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1.2.TIpaBoBo¥i cTaTyC 3aKOHHBIX IIPEACTABUTENCH HECOBEPIIEHHOIETHUX

PaccienoBanne 1o  yrojJIoBHbIM  J€lIaM, COBEPUIEHHBIMH  MOJPOCTKAMHU
peraaMeHTHpYyeTCs OOIKMMU HOPMaMH YTOJIOBHO- MPOIIECCYAIbHOTO 3aKOHOAAaTenbCTBa. C
IpYroi CTOpOHBI, Oeps BO BHHMMAaHHUE ICUXUYECKHUE M BO3PACTHBIE WHIWBHUIYAIbHOCTU
HECOBEPILICHHOJETHUX, 3aKOHOJATEeIbCTBO YCTaHABIMBAET W OCOOCHHBIC IIpaBuUIIa,
KOTOpbIE MPUMEHSIIOTCA TOpH  MPEABAPUTEIIBHOM  pacCleOBaHUUM M CyAcOHOM
pa3zOupaTenbCcTBa e JaHHOW KaTerOpHH.

JlaHHBIE MpaBWIa BBICTYNAKOT CHEHHUAIBHBIMU IIPOLIECCYATbHBIMY TAPAHTUSAMU IS
3aIMTBl  OXpPAHSAEMbIX 3aKOHOM TIpaB W HMHTEPECOB MOJAPOCTKOB. B  mepedeHb
CHELMAJIbHBIX TapaHTUM 110 O00ECIEUEHUIO MPaB M 3aKOHHBIX MHTEPECOB MOJPOCTKOB Ha
CTaJAWM TPENBAPUTEIBLHOTO pPACCIEIOBAHMS BKIIOYAIOT y4YacTHE B  pacciieJOBaHUU
YTOJIOBHOTO JIeJa 3aKOHHOTO IIPEICTaBUTENS TOAPOCTKA.

CornacHo cratbe 48 YIIK Poccum B ciaydae paccieloBaHUs YTOJIOBHOIO J€JIa 0
MPECTYIICHUIO, KOTOPBIE OBUIO COBEPILIEHO MOAPOCTKOM, 00513aTENBHO MPUBIIEKAIOTCA HX
JIETUTUMHBIE MTPEACTABUTENH.

Taxk, narmpumep, CtapueHnko A.A. 20 okta0ps 2017 rona B nepuona ¢ 11 yac. 30 muH.
10 13 gac. 40 MUH. C LENBIO XHUILEHHUS YYyKOTO MMYLIECTBA YEPE3 BXOAHYIO IBEPb, Ha
KOTOpOM pyKOH copBasl poOOi ¢ HAaBECHBIM 3aMKOM, HE3aKOHHO MPOHUK B >KUIJIUIIE,
OTKYJla YMBILIJIEHHO, MOXUTHI TpuHaaiexanuil [lorepnesmmii Nel HoytOyk Mmapku «HP»
CTOMMOCTHIO 15 896 pyOei.

C noxumenssiM CtapueHko A.A. ¢ MecTa MPECTYIJICHUS CKPBUICA U PaCOPSIANICS
[0 CBOEMY YCMOTpPEHHUIO, NMpuurHUB morepneBiie IlorepneBmmii Nel 3HauMTENBHBIN
MaTepUaIbHBIN yiepO Ha YKa3aHHYIO CyMMY.

[Toacynumelii CtapueHko A.A. BUHOBHBIM ce0s MO MPEAbIBICHHOMY OOBHHEHUIO
MPU3HAJ TOJHOCTBIO, B COACSIHHOM pacKasiics, 10 0OCTOSATENLCTBAM JIea Cyly MOSICHUIL,
gyto 20 okTsi06ps 2017 roma BO BTOPOM Yacy HHsS TpUINET K CBOCH POJICTBCHHHIIC
[ToTepneBmmii Nel, 4ToObI mONPOCUTH HOUTpaTh HOYTOYK. OAHAKO AOMA €€ HE 0Ka3aloCh.
Torna on pemm B3sTh HOYTOYK 0e3 paspemmenus [loreprieBmmii Nel u B ee otcyrcTBue. B

CBA3MU C 3THM, BBIICPHYB H3 BXO,HHOﬁ ABEPHU Hp060ﬁ C HaBCCHBIM 3aMKOM, IIPOHHK BO
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BHYTPb JIOMa, TJIe B35U1 CO CTOJIa B KoMHaTe HOyTOyK. [locie 3Toro oH oTHec HOYTOYK K
cBoeMy 3HakoMoMy CBuzeTenb Ne2, 4ToOBI TOT B3JIOMAJI HA HEM Tapodib. B 3TOT ke neHsb,
OJIr>Ke K Beuepy, KOrja 1o MoBOJly MPONaku HOYTOyKa K HEMY OOpaTUIIUCh COTPYIHUKHU
MOJIMIIUH, OH cpa3y NTOOPOBOJIBHO MPU3HAJICA UM B COBEPIICHUHU JAHHOTO MPECTYIICHHUS.
W3HavampHO HaMEpUBAJICSA HCIOJIb30BaTh HOYTOYK Il KOMIBIOTEPHBIX HMIP, HO MOCIIE
TOTO, KaK COTPYIHHUKAMHU TOJIULIHUUA ObUI M300JIMYEH B COJIESIHHOM, PEIIUS BEPHYTh €ro
ITOTEPIEBIIEH.

N3 noka3aHui 3aKOHHOTO MPEACTABUTENS] HECOBEPUIEHHOJIETHETO MOACYAMMOrO
®HNO13, u3 KOTOphIX clienyeT, yTo mnoAcynumbiii CrapueHko A.A. NPUXOAUTCSA €
BHYKOM. O coBepmiennn CrapueHKO A.A. NpeCTyIUIEHHs Y3Hajga OT COTPYIHHUKOB
nonuuu. B mocnexyromeM IpU NPOBEACHUM — CIEACTBEHHBIX JEUCTBUM  BHYK
100pOBOJILHO JaBaj MpU3HATENIbHBIE TOKAa3aHUS O TOM, 4TO NoXuTUI y [loTepnenmmii Nel
HOYTOYK, IOCKOJIbKY XOTeJl Ha HeM nourpaTth. B ToT nepuon Bpemenu CrapueHko A.A.
IIPO’KUBAJl Y HEE, TaK KaK OHa HYXXJaJlach B €ro IOMOIIM IO XO34MCTBY. B Hacrosmee
Bpemss @DOUO3 BHOBb MPOKHUBAET CO CBOEH MaTEpPblO0. XapakTEpU3yeT €ro ¢
MIOJIOKUTEIIBHON CTOPOHBI, IO XapaKTEPy CIIOKOWHBIN, OT3bIBUMBBINA, IOCTOSSHHO [IOMOTAET
B JOMAIIHUX Aenax. [[pyBOJOB B MOJMIHIO HE MMEIN, HA YYETE B MOJULUUHA HE COCTOS,
XKano0 Ha ero moBeleHHe He nocTtynano. OKOHYMB 9 KIaccoOB CpeaHEH IIKOJbI, BHYK
NOCTYIWI B YUWJIUILE, HO €ro OpOCHII, MOCJIE 3TOr0 HUT/IE HE YUWIICS, HHOTJA KaJbIMUT.
Panee ®UNO3 oOmancs co CBEPCTHUKAMU KPUMHUHAJIBLHOW HAIMpPaBICHHOCTH, MOJ Ybe
OTPULIATENIBHOE BIMSAHHE U nonai. Ilociae mpowsomienmero BHyK OTHOLIEHHS C HUMH
IIPEKPATUII, OCHOBHOE BPEMsI IIPOBOJIUT JI0OMA;

Kpome storo cBunmerens ®MO16 — ucnonsstomas 005 13aHHOCTH OTBETCTBEHHOTO
CEeKpeTapss KOMMCCHMM IO JeJaM HECOBEPIICHHOJETHUX M 3alluTe HuX IIpaB IpHU
aaMuHUCTpai CMUJOBHYCKOTO MYHUIMIAIBHOTO pailoHa B CyAeOHOM 3acellaHuu
nosicHwiia, 4yTto HecopepineHHosieTHHT DMO2 panee Ha yyeTax B MPaBOOXPAHUTEIIbHBIX
opranax He cocrtosul. Ha kommccum pa3Oupasicss BMECTE CO CBOMMHU POJIUTEISIMU
€OUHCTBEHHBIM pa3 B mapre 2017 roma, B CBA3M C COBEPIICHUEM IPOTHUBONPABHBIX
NEUCTBUN Ha KEIE3HOAOPOXKHBIX MyTsAx. Pomurenun ®UO2 HaxomsaTcs B pa3Boje, HO B

HOECJIOM CEMbA XapaKTCPU3YCTCA ITOJIOKHUTEIBHO, o0a poauTeiid NPpUHHUMAKOT AaKTHBHOC
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Y4acTHE B KU3HU U B BOCIIUTAHUM HEcOoBepuieHHoneTHEro . [Ipu nocenienun CTapueHKo
A.A. MO MECTy JXHUTEJIbCTBA YCTAHOBJIEHO, YTO BCE€ YCJIOBUS ISl €r0 HOPMAaJIbHOIO
IPOKMBAHUS U 00y4EHHs CO3aHbI B MOJIHOM Mepel.

JleruTUMHBIA TIPEACTABUTEIb JCUCTBYET HE 3aMEHSISI MOAPOCTKA, a BMECTE C HUM,
MpU 3TOM TIOMOTasi OCYUIECTBIIATH IpPaBa U 3aKOHHbICE MHTEPECHl PEOCHKA, a TaKkKe
peanu3anuy UM cCOOCTBEHHBIX MPOIECCYaTbHBIX 00s3aTeNbCTB. [103TOMY MpUHIIMTIHATBHO
ykazanue yactu 5 ctatbu 47 YIIK Poccun Ha TO, 9TO (PakT MPHUCYTCTBUS 3aKOHHOTO
NPEACTABUTEIIS. IPU PACCICAOBAHUM HE SIBIISIETCSI OCHOBAHHMEM [JISl OTPAHUYEHUST KaKUX
6o mpaBomounit pedenka. I[logpocTok BBICTyHmaeT Kak HE3aBUCUMOE JHII0  IIPH
3asBJICHUM Pa3HbIX >Kallo0, oOpaimieHuii u 1.1. OH UMEeT BO3MOXKHOCTb UMETh APYroe
MHEHHE, OTJIMYHOE OT JIETUHTHMHOTIO IIPEICTABUTENS?,

[IpucyTCTBHE TETUTUMHOIO MPEACTABUTEIS MPU PACCICIOBAHUN YTOJOBHOTO JIEJIa
COEIMHEHO C TEM, YTO OH BBIHYXIEH MPEICTaBISITh UHTEPECHl MOJIPOCTKA, KOTOPHINA B
CUJIy COOCTBEHHOT'O HEJIOCTAIOIIETO Pa3BUTHS, a TaK)KE€ OTPAHUUYECHHOM J1eeCroCOOHOCTH
HE MOXXET CaM 3TO 00ECIEUUTh.

B VYronosno-npoueccyansHoM koaekce PCOCP (mampme - VYIIK PCOCP)
MIPUCYTCTBUE JIETUTUMHOTO  TPEJICTABUTENST MOAPOCTKA MOJ03PEBAEMOIO HE
PETYIMPOBANOCH B TIPUHIMIIES,

JIeruTUMHBIMH TIPEACTABUTEISIMU TOJPOCTKOB UMEIOT MPaBO OBITH JaHHBIC JIUIA:
POAUTENH, YCHIHOBUTENH, OTIEKYHBI JTUOO TTONIEYUTEH, IPEACTABUTEIIN YUPEKICHUN MO0
IOPUINYECKUX JIUII, TJIe Ha MOMEYEHUU NPeObIBAET HECOBEPIIICHHOJIETHHUM, OpTraHbl ONIEKU
U morneyutenbcTBa. OTCyTCTBME paOOTHUKA OpPraHOB OINEKH W TOMEYUTENbCTBA HE
SIBJISIETCS OCHOBAHHMEM JUIsl MPUOCTAHOBJICHUS IIpollecca, €CIM CyIeOHBIH OpraH He

CUUTACT €10 IMMPUCYTCTBUC HYKHBIM.

! IMpurosop Ne 1-35/2018 ot 14 mas 2018 r. mo memy Ne 1-35/2018 fprosckuii paiionusiii cyn (TromeHCKass 061acTh)
[Onexronnsiii pecypc] / CyneOnbie u HopmatuBHble akThl URL: http://sudact.ru/ nata o6pamenus 01.11.2018 r.
2 Jlyukas T.A. 3aKOHHBII MPEICTABUTENL HECOBEPIIEHHOJETHETO MOI03PEBAEMOTO U OOBMHSEMOTO B YTOJIOBHOM Tporecce //

Bexkrop Hayku TonpsTTHHCKOTO rocyaapctBeHHoro yHusepeurera. Cepust: FOpuanueckue nayku. — 2014, - Ne 1. — C. 49-51.
3 Kproxosa H.U. Uctopus pasBUTHsS YTOJOBHOTO 3aKOHOJATENLCTBA 06 OTBETCTBEHHOCTH HECOBEPIIEHHOJIETHUX // BOIpock!

oBeHanbHoH roctuimi. - 2013, - Ne 6. - C. 23 - 27.


http://sudact.ru/regular/court/RaS12qH9Hhgh/
http://sudact.ru/
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VYyacTue NeruTUMHBIX YIOJIHOMOYEHHBIX JIUI] B YTOJIOBHOM IPOLIECCE HE 3aBUCUT
OT BOJIM U >KEJIaHUS MOJIPOCTKA, B CBSI3U C TEM, YTO BO3MOKHOCTh Ha MPEACTABUTEIILCTBO
OHM TOJYYaloT HE OT MOJPOCTKA, a HA OCHOBAaHUM 3aKOHOAATENIbCTBA.

HopMmbl 3akoHa Takke HE YCTAHABIMBAIOT U BO3MOXKHOCTh Y4e€Ta CYKIACHUS JIUII,
KOTOpBIE MPUBJIEKAIOTCS K MPEJACTABUTEILCTBY B YIOJIOBHOM Jeie, JIMOO UX OTKa3a OT
peACTaBUTENIbCTBA B Jene. A Takke, dactb 1 cratbm 64 CK Poccum  00s3bIBaeT
poAUTENEH 3alUIIATh ITpaBa U HUHTEPECHI IETEH.

Tak, nanpumep, I'.A.A., J0CTOBEpHO 3HAas O TOM, YTO HAPKOTHYECKHE CPEACTBA
U3BSTHl U3 TPAXKIAHCKOTO 000pOTa U MPEICTABIIAIOT OOIIECTBEHHYIO OMACHOCTh, ACHCTBYS
HE3aKOHHO, YMBIIIJIEHHO, C LEJbI0 JIMYHOIO yHoTpeOeHus, 6e3 1enu cObiTa, mpuoodpen
IyTEM HAXOJKH BEIIECTBO B JBYX IOJIMMEPHBIX I[MAKETUKAX, SIBJISIOIIEECS CMECHIO,
colepkamiei B CBoeM  cocTaBe  MeTHI-3-MeThi-2-(1-(Sdropnentwn)- 1 H-unmon-
3unkapOokcamMui0) OyraHoat oOmedt maccoit 1,58 rpamma, siBistoieecs MPOU3BOIHBIM
HapKOTHYECKOTO  CpeJACTBAa  MeTWiIoBoro sdupa 3-metmi-2-(1-nentwn-1H-unmon-
3kapOoKcaMu10)0yTaHOBOM KHUCIIOTHI, KOTOPOE OOpaTUJl B CBOIO COOCTBEHHOCTh M CTall
HE3aKOHHO, YMBIIIJIEHHO, 0€3 11eJ1 cObITa XpaHUTh MpHU cede B KapMaHe oJexk bl 10 14:40
yac. 16 utons 2014 rona. 3arem I'.A.A. Obu1 3anepxxan cotpyaaukamu OMBJI Poccun no
OnbckOMy pailOHy W JOCTaBJICH JJISI TPOU3BOACTBA JIMYHOTO JOCMOTpa B 31anue OMB/I
Poccun.

VYcranoBus, uto [ A.A. SBIsSI€TCS HECOBEPIICHHOJIETHUM, ObLT BhI3BAH €0 OTEIl, a
TaK)Ke MPUTJIAIICHBI MTOHATHIE. 3aTeM ObUT COCTaBJICH MPOTOKOJ 3ajaepxkanus [.A.A. u B
MPUCYTCTBUH MPUIIAIEHHBIX TOHATHIX, oTia [ A.A. K.A.B. cipocun y I''A.A. ectb 11 y
HEero mnpu cede 3ampelieHHbIC BEIIECTBA, MPEAMEThl, B TOM YHCII€ HAPKOTHYECKHE
BelecTBa, Ha 4to [.A.A. TOSICHWJ, YTO HHUYETrO 3ampelieHHOTO y HEero mnpu cebe He
nmeercd. B panpnHeidimiem [ A.A. BBUIOXKWI COAECPKMMOE KapMaHOB M CKaszaj, 4YTO
BBUIOXKWJI BCE, 4TO y Hero npu cede mmeerca. 3atem K.A.B. cram mpoBOIUTH JTUYHBIHN
nocmoTp [ A.A. 1 B X0€ TMYHOTO JAOCMOTpPA U3 MPABOTO HArPYAHOTO KapMaHa MajabTo
W3BJIEK JBa TOJHUMEPHBIX IMaKETHKA CBETJIIOT0 IBETAa C 3aKPBIBAIOIIUMCS BEPXOM, B
KOTOPBIX HAaXOAMJIOCh BEIIECTBO PACTHUTEILHOTO MPOUCXOXKACHHS, TOXO0XKEee Ha Talak.

[".A.A. OSICHUJI, YTO 3TO KypHUTEJIbHASI CMECh, KOTOPYIO OH HalleN.



26
3aKOHHBIN MPEICTAaBUTENb MOSICHUI clenytoniee, 16 urons 2017 roma oH HaxoausCs
Ha pabote B I[Pb, korja okosno 14 yacoB emy MO3BOHUJI COTPYHUK MOJUIIMU U COOOIINI,
yTO ero cbiH [.A.A. 3anepkaH COTpyIHUKAMU TMOJIUIMU U HEOOXOJUMO B CBSI3U C ITHUM
npuobITh B 3manne OMBJl Poccun mo OnbpckoMy paiioHy. 3aTeM OH MpOIIes B KaOWHET,
rje HaxoAwics ero cbiH [ A.A., Takke B KaOMHETE HAaXOAWICS €Il€ OJUH COTPYIHUK
NOJIMUIMA M JIBO€ TOHSATHIX. 3aTeM COTPYIHUK TOJHUIMHU CHOPOCUI €CTh JU Yy
HecoBepilieHHoNeTHero [ A.A. nipu cebe 3ampelieHHbIe BEleCcTBa, MPEAMEThI, CPEACTBRA.
HecoBepmiennonetnuit [.A.A. nosicHII, 4TO TaKOBBIX y Hero He umeetcs. [locne atoro
COTPYJHUK TMOJULHUH TMPEIJIOKUI HECOBEpIIEHHOJETHEMY [.A.A. BBUIOXHUTh BCE U3
kapMmaHOB. Koryia ChIH BBUIOXKWII 3KUTANIKY, KIIOYM U MEJIOYb, TO COTPYAHHUK MOJIUIUU
CIIpOCWJI BC€ JM OH BBUIOKWI, Ha 4YTO HecoBepuieHHoneTHUH [.A.A. oTtBeTun
yTBepautenbHo. Ilocie 3TOro COTPyJHMKOM TMOJULIMM OBUT TMPOU3BEICH JOCMOTP
HecoBepileHHoJeTHero [LA.A. B XoJe KOTOpPOro M3 IpaBOro HArpyAHOTO HAapy>KHOTO
KapMaHa MaJlbTO HecoBeplieHHoJeTHero [.A.A. ObUIM U3BJIEUEHBI JBa MOJMMEPHBIX
MaKeTUKa CBETJIOrO I[BETa C 3aKMMaMM THUIIA «CajJa3Ku» C IMOJOCOM KpacHOro IBETa B
00J1aCTH TOPJOBUHBI, B KOTOPBIX HAXOJIUJIOCHh BEIIECTBO KOPUYHEBOTO IIBETA, TOXOXKEE Ha
tabak. M3bsIB UX U3 KapMaHa COTPYAHMK MOJUIMU TOJOXKWI MX HAa CTOJ U CIPOCHUI Y
HECOBEPILICHHOJIETHETO ['.A.A. 4TO COEP/KUTCS B ITAKETUKAX U OTKYJ1a OHHU.
Hecoepuiennonetnuii . A.A. OSICHUI, YTO 3TO KypUTEIbHAsA CMECh, U HAIIEN HX.
[Tocne »TOoro OBUT COCTaBIEH NPOTOKOJ B KOTOPOM BCE pAaCHUCAIUCh, a TaKkKe
HaJyIeKaIuM 00pa3oM yIakOBaHbI U3BATHIE JABA TAKETUKA C coaepkuMbIM. [locie aToro B
Onbckoii [IPb mpousBeieHO oCcBHUACTEILCTBOBaHUE HecoBepieHHoeTHero [T A A. Tlocne
Yero COTPYIHUKOM TMOJUIUM HecoBepineHHoJeTHUu [.A.A. B €ro mpuCyTCTBUU OBbLI
ONPOIIIEH TI0 00CTOATENBCTBAM Jienal,
Heo6xonumo paccMoTpeTh BOMpPOC MPO TO, TpeOyeTcs JM MOojdydaTh Ccorjacue
MOAPOCTKA HAa MPHUCYTCTBUE B YrOJOBHOM J[I€Ji€ €ro JETMTUMHOIO MPEICTaBUTEIIS.
[IpencrasinsieTcsi, JaHHOE coryiacue He Hyk HO. 1) cornacHo yactu 1 ctateu 64 CK Poccun

poaANTEIN BBICTYIIAIOT JICTUTUMHBIMU ITPCACTABUTCIISIMU COOCTBEHHBIX ﬂeTeﬁ U ABJIAIOTCA

! Ipurosop Ne 1-25/2018 ot 27 deppains 2018 r. o neny Ne 1-25/2018 OmyTrHCKHUiT palloHHBIN cyn [DIeKTOHHBIN pecypc]
// Cyne6ubie n HopmatusHbie akThl URL: http://sudact.ru/ mara o6pamenns 01.11.2018 .


http://sudact.ru/regular/court/F5TlqCDRDhWr/
http://sudact.ru/
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3aIIUTHUKAMU KX I[PaB M 3aKOHHBIX HMHTEPECOB B IPABOOTHOLICHUSAX CO BCEMH
(U3UYECKUMU JTUIIAMU U OpTaHU3alUSIMH, TaKXKEe U B Cyje, 0€3 0COOBIX MOJTHOMOYHUH. 2)
3TOT BBIBOA cienyeT u3 wu3ydyeHuss cratbn 48 VYIIK Poccuum, cormacHo el mpu
paccieI0BaHUM YTOJOBHBIX €] MO MPECTYIVICHUAM, KOTOPbIE ObLIA COBEPIICHBI JTUIIAMH,
HE JOCTUTIIMMHM COBEPIICHHOJETUS, O00S3aTENbHO MPUBJICKAIOTCS UMX JIETUTUMHBIC
NpEACTABUTENN. B CBA3U C 3TUM NPEACTABISAEMbIA OAPOCTOK HE UMEET BO3MOKHOCTH HE
JaBaTh COTJIACHS HA MOJJACPKKY JETUTUMHOIO MPEACTABUTENSA, TAKKE HE HY>KHO COIJIacHs
MOJIPOCTKA HA €ro MPUCYTCTBUE M COBEPILICHUE UM JIIOOBIX JeUCTBUM. {15 JeruTMuMHOrO
MPEACTaBUTENSI, COOTBETCTBYIOIIUM OYyJIeT TO, YTO OHO TIPOU3BOJMUTCS B CHIY
3aKOHOJIaTEIbCTBA, HE 3aBUCUMOCTH OT JKEJIaHUs JUIA, IpaBa KOTOPOTO OH MPEACTaBIISIET.
B utore, yyactue 1€rMTUMHBIX YIIOJIHOMOYEHHBIX JIUI] B YTOJIOBHOM IPOLIECCE HE 3aBUCUT
OT JKEJIaHMsI U BOJIM MOJIPOCTKA B CBS3U C TEM, YTO BO3MOXKHOCThH Ha MPEACTABUTEIIbCTBO
OHM TOJIYy4aloT HE OT MOAPOCTKA, @ HA OCHOBAaHWHU 3aKOHOJATEIbCTBA.

HopMmbl 3ak0oHa Takke HE YCTAHABIMBAIOT U BO3MOYKHOCTh Y4€Ta CYKICHUS JIUI,
KOTOPBIE MPUBJIEKAIOTCS K MPEACTAaBUTEIBLCTBY B YIOJIOBHOM jiejie, JIMOO HMX OTKa3a OT
MpEJCTaBUTENLCTBA B Jielie. A Takke, dacth 1 cratbm 64 CK Poccum  00s3bIBacT
poaMTesnell 3alUIATh IPaBa U MHTEPECH] AeTeit .

[TpuBenem npumep u3z cynebnoilt npaktuku (AJ.MM.ITIT.) okono 20 wacos 00
MUHYT, paHee 3HakoMble Mexay cobor Bacun A.Jl. u Kapnos ILI'., yronoBHoe neno B
OTHOIIEHHH KOTOpOro rmnocraHoBieHneM KanaBuHckoro paiicyna r.H. Hosropoma ot
07.02.2018r. mpekpalieHo 3a JACSATENbHBIM pacKasHUEM, HAaXOJWJIHUCh OKOJIO Mara3uHa
«IIsarepouka - 9576», pacnonoxkeHHOTO Mo aapecy: (agpec obeznuueH), rae y Bacuna
A.Jl. u Kapnosa ILI., yromoBHoe Aen0 B OTHOIIEHUH KOTOPOrO ITOCTAHOBICHHUEM
KanaBunckoro paiicyna r.H. Hoeropona ot 07.02.2018r. mpekpaiieHO 3a AeSTEIbHBIM
packassHueM, BO3HMK COBMECTHBIM NPECTYIHBIM YMBICEJI, HAlpPABICHHBIM Ha TalHOE
XUIIEHUE TOBAPHO-MaTepUaIbHBIX IIeHHOCTEH, puHaiexkanmx O0O0.

B cynebHoM 3acemaHuM 3aKOHHBIM TMPEACTABUTEIh HECOBEPIICHHOJIETHETO

noacynumoro @013 noxkaszana cyny, uro npoxkusaer ¢ BHykoM Bacuubsim A.J[. C 2010

! Kypc poccwuiickoro yronosroro mpasa. Ocobennas wacth / [lon pen. B.H. Kyapssuesa, A.B. Haymosa. — M. : TIpocnexkr,
2015.-C.59
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roJia OHa HaXOJUTCS Ha MEHCUH, B CBOOOIHOE BpeMsl MPOBOUT JoMa. CBOE MaTepuaaibHOE
MOJIO’KEHUE OLIEHUBAET KaK YJOBJIECTBOPUTEIBHOE, MPOIYKTHl MUTAHUSA B JOME HUMEIOTCS
KpyriiocyTouHo. B noMe umeercst Bce camoe Heobxoaumoe it BHyka. C 2002 roma mo
2006 roma BocmuTtanneM Bacwmua A.J[. 3aHMMamack OHa COBMECTHO C moukou. Orelr
BOCITUTaHWEM peOeHka He 3anumaics u B 2004 roxy ymren u3 cembr. B 2006 rony Bacun
A.Jl. momen B aerckuit can. B caguke Bacun A.Jl. Benm ce0Gs XOpOIIO, CO CTOPOHBI
BOCITUTATEJE HAPEKaHU 10 MOBOY ero noseneHus He Obu10. B 2008 rony Bacun A /L.
MoIIIe) B TEPBBIA Kiacc B IIKOJMy. B maHHONM 1Ikoyie oOydaeTcss B HACTOSIIEE BpEMS.
Hapekanuidi co CTOpOHBI NpenojaBaTelIed B €ro aapec HE MOCTYyHaeT, YYHUTCS
yaoBiaeTBoputenabHo. B 2012 roay u3- 3a 6one3nu ymepina matb Bacuna A Jl. - ®UOI.
[Tocne eé& cmeptu oHa odopmmia Ha ceOs OMEKYHCTBO M C TeX IMOp SBISETCA €ro
3aKOHHBIM MPEJCTABUTEIIEM .

C kem obmraercst Bacun A.Jl. eif u3BecTHO, OHA YacTO pa3roBapuBacT ¢ BacuHbiM
A.Jl., oH ciymaeTcs e€, moMoraeT 1mo qomy. B cBo6oaHoe Bpems Bacun A.Jl. mpoBoauT B
CEMbE, aKTUBHO 3aHUMaeTcs cnoptoM. Y Bacuna A.Jl. ects npyr - Kapnos IL.I'. 2001 roga
poxaeHusi. C HUM y HETO APYKECKUE OTHOIIEHUSI, OHU BMECTE T'YJISIFOT U IPOBOJIAT BPEMSI.
Koraa umeHHO He MOMHHUT, K Heil oOpatwiics Bacun A.Jl. u cka3as 4yTo MX BBI3BIBAIOT B
OTAEN MO JieJiaM HECOBEPIIEHHOJETHUX . OH MOsiCHWI, 4TO coBMeCTHO ¢ Kaprnoseim ILI.
OHHM COBEPIIWIM MPECTYIUICHHE, a UMEHHO YKpaju UMYIIECTBO M3 Mara3uHa «(J1aHHbIE
o0e3nmuuenbl)». O ToM, uto Bacun A.Jl. coBepuini MpecTymieHue, Kpaxxy MMYIIEeCTBa
u3MarasuHa «(JaHHbie 00€3JIMUEHBI)», 0 3TOTO OH €l HEe TOBOPHII, JECHEKHBIX CPEJCTB Y
Bacuna A.Jl. ona He Buaena. Bacuna A.J[. oHa MOXXET oXapakTepu3oBaTh Kak J00pOTo,
MOCJYIIIHOTO, 3a00TJIMBOTO PeOCHKA , BCET/1a FTOTOB TTOMOYb.

B cynme6HOM 3acemaHuMM 1O XOJATalWCTBY TOCYAapCTBEHHOTO OOBHHHUTENS C
corjlacusi TOACYAMMOTO , 3aKOHHOTO TMPEJACTABUTENS , 3allUTHUKA OBbUIM OTJIAIIEHbI
nokazanus ceujeresis ®MO10, nanHbie B X0JlIe MPEIBAPUTEIBHOTO CIEACTBUS, COTIACHO
KOTOPBIM TOKa3ana, yTo B AoJbKHOCTH uHcrnektopa O/[H OIl Ynpasnenus MBJI Poccun
nmo r.Tromenu padoraer ¢ 2014 roma. B e€ cuykeOHbIe OOS3aHHOCTH BXOJHUT
nporIakTUKa MPaBOHAPYIIICHUN CpEeId HECOBEPIICHHOJETHUX , BBISBICHUE U

OpeaynpexkeHrue, MpeceuyeHrne M PacKpbhITHE MPECTYIIEHUH Ha TeppuTopuu (aapec
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o0e3nuueH) r.Tromenu. Ha e€ aaMUHUCTPAaTUBHOM y4acTKe OOCITYXHMBAHMS MPOKUBAIOT
Kapnos IL.T'. u Bacun A.Jl. Kapnos IL.I'. cocrout Ha mpodunaktudeckom yuere B OJH
OIl, xak JnuIO, coBepiMBIIee aHTHOOIIecTBeHHbIe JedcTBus. Kapmos ILI.
HEYJIOBJIETBOPUTEIHHO XapaKTEePU3yeTCsl MO MECTy yueObl, MpeAoCTaBIeH cebe U yIulle B
CBSI3H CO CJTa0BIM KOHTPOJIEM CO CTOPOHBI POAUTENCH.

Pogutenn Kapnosa ILI. He B moiHOM 00beMe HCHOJTHSIOT POAUTEIHCKHUE
00S3aHHOCTH MO BOCIUTAaHUIO M COJEPKAHHMIO MOJPOCTKA, B JOME aHTHCAHUTApPHbIE
yCIIOBUS, OJHAKO MPOAYKTHl TMUTAHUA U OJAEKIAa IO CE30HYy B HaIW4YUH, pPEOCHOK
oOecnieyeH cambIM HeoOxoaumbIM. Bacun A.Jl. panee Ha mpoduIaKTUYECKOM YYeTe B
OJIH OIl He cocrosin. B otHomennn Bacuna A.Jl. koMmpometHnpyronieii nHpopManuu
MOJIy4eHO HEe OBLIO.

B xome orpabotkm KYCII mo ¢akTy XunieHuss uUMyIllecTBa U3 Mara3uHa K
COBEpUICHHUIO MPECTYIUIeHUs,, Oblia ycraHoBieHa npuyactHocTe DPUOI15Anekcannpa
JmutpueBnya, u KapnoBa IlaBnma I'enHanpeBuua. B pe3ynbrate MpOBEICHHOU
nocnencreeHHon nposepkn Bacma A.J[. m Kapnos ILI. co3Hammch B COBeplIeHUH
JAHHOTO MPECTYIUICHMS, HAMCAINA SBKA C NOBUHHOW M IOSCHUJIM, YTO IPOXOJsS MHUMO
Mara3uHa, OHU PEIIWIM 3aiTH B HErO0 M YKpPacTh M3 Mara3uHa Kakue-HUOyAb OBITOBBIE
TOBAPBI. YKPAJEHHBIN TOBAap OHU JOTOBOPUJIMCH IOXUTHUTH C BUTPUHBI U CIPATATH €ro 3a
nosiC ol OPIOKH, MOCJIE YEro ¢ MOXUILEHHBIM TOBAPOM MPONTH MHUMO KaCCOBOM 30HBI, HE
3amiatuB 3a Hero. [locie 4Yero ykpaieHHOE MMYIIECTBO OHU XOTENIW KOMY-HHUOYIb
pojaTh, a BEIPYUYEHHBIEC IEHEKHbIE CPEACTBA MOIETUTH MEXKIY COOO.

Oxkoso 20 yacoB 00 MUHYT OHM 3alllJIM B MarasuH, pacrojOKEHHBIN MO aapecy:
r.TromeHb,) NpoILIM B TOProBbIN 3aj1. 3aTeM MOJOUUIA K BUTPUHE C OBITOBBIMUA TOBApaMU
U TIOXUTHWJIM UX, COPATaB 3a Mosic 1oJ Oproku. Beiiins u3 mMarasmHa, OHH pacHopsAHINCh
MMOXUIIEHHBIM IO CBOEMY YCMOTPEHHIO, MPOJAIHN €T0, MOCJIE YEro JCHEKHBIE CPEICTBA
noaenuIu Mexay coooii. Ceoro Buny Bacun A.Jl. u Kapnos I1.I. nonsocTsio npusHanu’.

Cornacno wyactu 3 cratbu 426 YIIK Poccun coTpyaHUK CIEICTBEHHBIX OPraHOB,

A03HaBaTCJIb UMCCT IIPaBO IIO 3aBCPHICHUIO CTaJAWU MNPCABAPUTCIBHOIO PACCICAOBAHUA

! Ipurosop Ne 1-183/2018 ot 7 mas 2018 r. o gemy Ne 1-183/2018 Kanuuuuckuit paiionnsiii cyn r. Tromenu (TromeHcKast
obacte) [Dnexronnsiii pecypc] / Cyne6ubie u nopMmatuBHbie aktel URL: http://sudact.ru/ nata o6pamenns 01.11.2018 r.


http://sudact.ru/regular/court/RGUFDZJlUw6Q/
http://sudact.ru/regular/court/RGUFDZJlUw6Q/
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BBIHOCUTh MPOLECCYyaIbHBIA TOKYMEHT ( TOCTAHOBJIEHUE) O HEMPEIbSBICHUU MOAPOCTKY
OOBHHSIEMOMY JIJIsl 3HAKOMCTBA T€X CBEJICHUU YTOJOBHOTO JIea, KOTOPHIE MOTYT MOBJIHATH
HA  HEro OTPULATETHHO. 3HAKOMCTBO C JaHHBIMM MaTepHalaMH JIETUTUMHOTO
MPEACTABUTEISI MOJPOCTKA - 00S3aHHOCTH CJICJICTBEHHBIX OPTaHOB.

B cootBercTBuM ¢ yacthio 4 crathu 426 YIIK Poccun neruTuMHBIN NpeicTaBUTENh
yIanseTcs OT paccielloBaHMs B YIOJIOBHOM Jiefie, MPU HAJIWYUU €ro JESHUN, KOTOphIe
HAHOCST BpEJ] MHTEpecaM MoApocTka. K TakOBBIM ACHCTBUSM OTHOCHUTCS: TICUXHYECKOE
JaBJeHUE HAa peOCHKa Il BHECEHUSI U3MEHEHMI B CBOM IOKa3aHUS HE B CBOIO MOJIb3Y,
TakKe JUIA Jlayd HEJOCTOBEPHBIX TOKa3aHWM, B Ciy4dae IMPU3HAHUS 3aKOHHOIO
MPEJCTABUTENSI  HENIEECHOCOOHBIM  JIMOO  OTPaHWYEHHO  JIEECIIOCOOHBIM,  TaK¥Ke
HEHCIIOJIHEHHE UM CBOMX 00s3aTENIbCTB, COBEPIICHHUE MTPECTYITHOTO JCSIHUS B OTHOILICHUU
pebeHka 0o APYrux JIUII.

B cinydae otrcTpaHeHUss 3aKOHHOTO TIPEJICTABUTEINSI COTPYIHUK CIIEJCTBEHHBIX
OpraHoB, JIO3HaBaTellb  JOJDKHBI BBbIHECTH TMoOcTaHoBiIeHHEe. C JApyrod CTOPOHBI
OTCTpaHEHHE OT YJacTHs B YTOJOBHOM MPOIIECCE 3aKOHHOTO MPEICTABUTENS HE JIMIIACT
MOJPOCTKA TOJJEPKKH U TIOMOIIM CO CTOPOHBI 3aKOHHOTO TpeJCTaBHUTENd. B maHHOU
CUTyallMM JICTUTUMHOTO TIPEICTABUTEIS 3aMCHSIOT Ha JPYroro, U OH JOMYyCKaeTCs K
y4acTUIO B JeJe. 3anpemaercs OTKa3blBaThb B Jade ITOKa3aHUH 3aKOHHBIM
IpENCTABUTENSAM MOAPOCTKA, YTO IOJHOCTHEO apTyMEHTUPOBAHO. .

B wutore, mpucyTcTBHE B yrOJIOBHOM JIeJie 3aKOHHOTO TPEICTABHTEINS MOIPOCTKA
rapaHTUpPyeT 3alUTy HMX TMpaB U  3aKOHHBIX HMHTEPECOB, TaKkKe CIYyXUT Ooree
MOJIHOIIEHHOMY, TIOJHOMY, OECIPUCTPACTHOMY HCCIEAOBAaHUIO BCEX COOBITHM Jena,
YCTaHOBJICHHIO TIPABJbI, BBISICHCHUIO MPUYHMH, KOTOPHIE CIOCOOCTBOBAIM COBEPIICHHUIO
MIPECTYITHOTO JICSTHUS, & TAKKE 00CCIICYCHUIO BOCTIMTATEIILHOTO BO3CHCTBUS YTOJIOBHOTO

MIPOU3BOJICTRA.

! Masxmerosa XK.B. OcOGEHHOCTH YroOJOBHOTO CYJIONPOM3BOJCTBA MO JIENIaM HECOBEpIIEHHOJETHUX // EBpasuiickuil coros

yuensix. — 2016. - Ne 30. — C. 60-62.
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1.3 HpOHCCCY&J’IBHOG IMOJIOKCHHUEC aABOKaTa B YTOJIOBHOM CYAOIIPOHU3BOACTBE C

Y4aCTHEM HCCOBCPIICHHOJICTHUX JIUIT

[TogpocTKy, OOBHHSIEMOMY WJIHM IOJ03PEBAEMOMY B COBEPIIECHUU IMPECTYIUICHUS
aJIBOKAT-3alUTHUK IPEJOCTABIISIETCS BCEr/la, BHE 3aBUCUMOCTU OT TOIO, AOCTUT JIU OH
COBEPILIEHHOJIETHS] K MOMEHTY BO30YKICHHS YTOJIOBHOIO Jiefia. Y CJIOBHEM TYT BBICTYIAET
BO3pacT OOBHHsSEMOro (IIOJ03PEBAEMOr0) BO BpPEMsI COBEPIICHUS BMEHSIEMOIO
IPECTYIHOTO ACSHUS.

BepxoBnbiii Cyn Poccun, B cBoeM 0000mIeHUU CYyJCOHONW MPAaKTUKU MO JejiaMm
MOJPOCTKOB, OMPENETNI: «Y3Ke BO BpeMs 3a/iepKaHusl MOAPOCTOK HMEET BO3MOXKHOCTH
IPEIOCTaBUTh OOBICHEHUE, OJHAKO JIUIIb TOJBKO Hocje Oecelbl CO CBOMM aJIBOKATOM,
HO HHMKaK HeE 10 JaHHOU Oecenbl». PAOOTHUKH CIIEICTBEHHBIX OPTaHOB JTOJKHBI U3BEILATh
a/IBOKaTOB-3aLIUTHUKOB O TOCIEAYIOIIMX JONpocax MOAPOCTKOB 0OBHHsSIEMbIX 3apaHee. C
JAPYTOi CTOPOHBI «3aKOH COBCEM HE HACTAaUBAET Ha 00s3aTEIIbHOM MPUCYTCTBUU aJIBOKATa
3alllUTHHKA B MPOLIECCE MPOBEJEHUS NPOLECCYyalbHBIX MEPONPUATHI, MperycMaTpuBas
TOJIbKO BO3MOKHOCTh JaHHOIO NpeObIBaHMS W MPaBO OOBUHSAEMOTO U €ro ajaBoKara
3alUTHUKA 3adBJISITh XOJATaCTBO O MPOBEACHHHM MPOLECCYabHBIX MEPONPUITHI B
IPHUCYTCTBHY 3ALIUTHHKA» .

[TpaBomoune rpaxaaH Ha MpO(ECCHOHATBHYIO 3allUTy BBICTYNAET OJHUM W3
TJIaBHBIX CPEJICTB, MO3BOJIAIOIIEE HENOMYCTUTh HE3AKOHHOT'O YTOJIOBHOT'O MIPECIIeIOBaHUS
U, B laJibHEHIIeM BbIHECEHUsI O€30CHOBATEIBHOTO IPUTOBOPA.

[Momm. «d» m. 3 crateu 14 MeXHAIMOHAIBHOIO IMAKTa O TPAXIAHCKUX U
TOJIMTHYECKUX MpaBax?, MOAM. «C» 1. 3 cratbu 6 EKITU® roBopur, 4ro Kaxaas JIMYHOCT,
B OTHOLIEHUH KOTOPOH BEJETCs YTOJOBHOE MpecieOBaHNe, UMEET MPABO Ha 3aIllUTy ce0s
JUYHO JMOO MpU MOMOLIM M30paHHOTO MM CaMUM aJBOKaTa 3alllMTHUKA, a B cllydae

HCOAOCTATOYHOCTH MATCPHUAJIBHBIX CPCIACTB [IpUuriaCuTb M3 6p dHHOI'O aJBOKaTta,

1 O630p cymebnoii mpakTuku 3a 1999 r. // Bromerens Bepxosroro Cyna P®. 2000. N 6. C. 20
2 O rpaXkaaHCKUX M MOJUTHYECKUX MPaBax: MEXyHapOJHbIH MakT oT 16 nexabps 1966 r. // Bromterens Bepxosroro Cyna

P®. Ne 12. 1994.

3 KonBeHuus o 3amure rnpas 4yejaoBeKa U OCHOBHBIX cBoOoj (3akiroyeHa B . Pume 04 nHos6ps 1950 r.), (c u3m. ot 13 mas
2004 r.) // Bro/teTeHb MeXAyHAPOIHBIX 10roBopoB. Ne 3. 2001.
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IPaBOMOYEH Ha OKa3zaHWe KBATM(PUIMPOBAHHONW MpodheCcCUOHATBHOM TMOMOIIU
OECIUIaTHBIM 3aIIUTHUKOM- a[BOKATOM .

OcHoBHo#l 3akoH Poccum B wactu 1 cratbu 48, ycTaHaBiauBaeT TpeOOBaHMUE,
COrJacHO  KOTOPOMY, TOCYJAapCTBO TAapaHTUPYET KaXJAOMy IpPaBO Ha IMOJIy4YEeHHUE
npo(dhecCHOHANBFHON MPAaBOBOWM MOAJEPKKH, MPH 3TOM JaHHAs IOMOIIb OKa3bIBACTCS
0e3Bo3me3HO. JlaHHash HOpMa yKa3blBaeT Ha «Kaxjaoe JuIo», T.e. OCHOBHON 3akoH
TOBOPUT O TapaHTHUAX BCEM JHI[AM, BHE 3aBUCHUMOCTH OT UX IPa)KJIAHCTBA WM JAPYTUX
pa3IAuni.

Tam ke, B 4acTu 2 [JaHHOM CTaTbU TOBOPUTHCA, YTO BCSIKOE JIUIO MOXKET
BOCITOJIb30BaThCS MOMOUIBIO 3aUIUTHUKA -aJIBOKaTa C MOMEHTA 3aJ€pKaHus, 3aKIFOUECHHUS
MO/ APECT, TAKKE MPEIbIBICHUS OOBUHEHUS.

CpaBHuBast HOpMbI 4acT | 1 yacTu 2 paccmatpuBaeMon ctatbu KOHCTUTYLMH, TO
MOYKHO MIPUMTHU K BBIBOJIY YTO OHHM IIPOTUBOpeUar apyr apyry. Ecnu B 1 yactu roBopurcs
0 JI000M JIMLe, TO 2 4YacTh YK€ YTOYHSET - O JIMIE, C MPOLECCyaJbHbIM CTaTyCOM
MOJ03PEBAEMOr0 JIMOO OOBHUHSIEMOTO.

Konctutyumonnsii  Cyn Poccun B cBoem  IloctanoBneHuun IIpU3HAI
HEKOHCTUTYIIMOHHBIMU TOJIOKEHHUS 3aKOHA, KOTOPbIE OTPAHMYMBAIOT TMPABO KaXIOTO
JUIA Ha CTaguu MPEABAPUTENIBHOIO pPACCIEJOBaHUS YIOJOBHOIO Ji€fla TMOJb30BAThCS
yCIIyraMu aJIBOKaTa -3allUTHUKA B JIOOBIX CIIy4asiX, HE CBSI3aHHBIX C MPOLECCYaTbHBIM
CTaTyCOM IOA03PEBAEMOr0 MM OOBHHSIEMOr0, a UMEHHO, KOI/Ia €ro mpaBa U MHTEPECHI
3HAUUTEIHLHO 3aTParuBalOTCs JEHUCTBUAMH JMOO MepaMH B paMKax yYroJOBHOTO
peciieI0BaHus’.

Bepxosnbiii Cyn Poccun B mynkre 1 Iloctanosnenus Ilnenyma ot 30 mrons 2015
roga Ne 29 «O mpakTuke TPUMEHEHHUs CyJaMH 3aKOHOATEeNbCTBA, 0OECIEYMBAIOIICTO

IIpaBO Ha 3allIUTy B YTOJJOBHOM CyAOIIPOMU3BOACTBE) 'OBOPUT, YTO TapaHTHHU IIPABOMOYMHA

! Pynakosa C.B. Tlpumenenue mnosnoxenuii KOHBEHIMM O 3alMTe NpaB 4YeJOBEKA M OCHOBHBIX CBOOOI B YTrOJOBHOM
CyZ0npon3BoJICTBE // MexXTyHapoIHOe YroJIOBHOE ITPaBo M MeXayHapoaHas octurust. 2013. Ne 6. C. 7 - 9.

2 [Tocranosnenne Koncruryuonnoro Cyna P® or 27 uronst 2000 r. Ne 11-TT // Bectuuk Koncrurynuonnoro Cyna P®. Ne 5.
2000
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Ha 3allUTy BBICTYNAET OJHHUM M3 OCHOBHBIX IPHUHILHIIOB YTOJOBHOIO CYJIONPOU3BOJICTBA,
pEeaTn3yeMbIX Ha BO BCEX CTANUSIX .

B VIIK Poccun mpaBuia, KOTOpbIE 3aKpEIUISIOT IpaBa JUYHOCTH Ha 3allUTy,
npsMO  CIEAYIOT u3 comepxkanHuss cratbi 6 «Ha3HaueHHWe  yYroJIOBHOTO
cylonpou3BojacTBa». Hampumep, oaHOM W3 3a4a4  HAa3HAYEHUS  YTrOJOBHOIO
CYJONPOMU3BOJICTBA SIBJISIETCA OOECIEUEHUE 3allUThl JMYHOCTH OT HE3aKOHHOTO W
0€30CHOBATEIBPHOTO OOBUHEHMs, HE3aKOHHOTO OCY)XJIEHHS M  OTPaHUYCHHUS MpaB H
cBoOoA. bosiee KOHKpETHO NaHHBIE BONPOCHI packpbiThl B cratbe 16 YIIK Poccum.
Kpome toro, B VYIIK Poccum BkiodeHO OO0JIBIIOE KOJIMYECTBO HHBIX MOJIOKEHUH,
KOTOpbIE€ TOCBSIICHBl IpaBaM JIMI HA 3alllUTy HAa PA3JIMYHBIX CTAIUAX YTOJOBHOIO
CYJOIPOU3BOJICTBA U B 00JaCTU OINPEAEIICHHBIX MPOLENYP.

VIIK P® ycraHaBiMBaeT rapaHTUW MpaBa JUisl JUL, KOTOpPble OOBHHSIIOTCS Ha
IIOMOIIIb 3aIIUTHUKA- aIBOKaTa. A UIMEHHO —

3TO IPaBO JIMIA, KOTOPBIA ITOJ03PEBAECTCS MOJB30BATHCS YCIYyraMH 3alllMTHHKA-
aJIBOKaTa, B TOM 4yucie OecruiaTHBIMU yciayraMu (1. 8 yactu 4 ctateu 47);

OPUCYTCTBHE B JieJ€ 3allUTHHKA - aJBOKaTa JIMIA, KOTOPbIA OOBHHSETCS HE
ABJISIETCSI OCHOBAHMEM OrpPaHUYEHMS KaKUX JMOO ImpaB mocieaHero (4actb 5 crateu 47),

3alMTHUK — aJBOKaT HE MOXET OTKa3aThCAd OT 3allUThl JIMLA, KOTOPHIM
M0/I03peBaeTCs, YTO ObLIA MPUHSATA Ha cebst (yacTh 7 ctatbu 49);

HOpMa, PETyJIMpYIoliasi MOMEHThI MPUTJIAlICHUsI, HA3HAYEHUS] U 3aMEHbl aJBOKaTa
3alIMTHUKA, TAKXKE OoruIaTa ero Tpyaa (crarbs 50);

BO BCEX Cllydasx INPHUCYTCTBHE 3allUTHHUKA - a/IBOKaTa 00s3aTelbHO, KOrja JIUIIO,
KOTOpPOE M0JI03pEBAETCS HE BbICKa3aj 0TKa3 oT Hero (1. 1 yactu 1 crarbu 51);

HOpPMa, 3aKpeIUIIOIIas MIpaBa JIML, KOTOPhIE MOA03PEBAIOTCS HA OTKa3 OT aJBOKaTa
3amuTHUKA (4acThb | cratbu 52);

npoleccyalbHble BO3MOXXHOCTH 3alIUTHUKA - aJBOKAaTa, BO3HHUKAIOIIME Yy HEro C

MOMEHTA NPUCYTCTBHS B YTOJIOBHOM Jieiie (4acth 1 ctateu 53);

! 0] IMpaKTUKE HNPUMCEHCHHUA CydaMH 3aKOHOAATCJIbCTBA, 06eCHqu/IBaIOIIIGFO npaBoO Ha 3alldTy B YIOJOBHOM

cynornpou3sBojacTBe: nocranosieHue [Inenyma Bepxosroro Cyna P® ot 30 urons 2015 r. Ne 29 // Bromerens BepxoBHoro

Cyna P®. Ne 9. centsiopsn. 2015.
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rapaHTUU TPU3HAHUS HEJONYCTUMBIMU JIOKA3aTEIbCTBAMM IIOKA3aHUS  JIULI,

KOTOpBhIE€ OOBHUHSIOTCS, B TOM ClIy4ae, €CIM OHU JaHbl 0e3 MPHUCYTCTBUS aJBOKaTa
3alIMTHUKA, OTKa3a OT 3alIUTHUKA - aJJBOKATa.

B kauecTBe JOIMOJHUTENBHBIX FApaHTUH MPaB MOA03PEBAEMOT0 M OOBUHSIEMOTO Ha
KBAIM(ULIMPOBAHHYIO 3alllUTy, HOPMATHUBHO-TIPABOBBIC AaKThl YCTaHABIMBAIOT CITUCOK
npolecCyalbHbIX JCUCTBUH, Iie HEOOXOAUMO 0053aTeNIbHOE MPUCYTCTBUS 3aIMTHUKA -
aIBOKaTa BHE 3aBUCUMOCTH OT JKEIaHMS JIUIA, KOTOPBIA 0OBUHSAETCS .

[MoamyHnkr «C» m. 3 cr. 6 KoHBeHIMM TpaB W CBOOOJ 4YEJIOBEKa TaKXKe
YCTaHaBIMBAET IPaBO MOJ03PEBAEMOT0 U OOBUHAEMOTO HA YCIYTU 3alIUTHUKA OECIIJIaTHO
B CIy4asX OTCYTCTBHsI y YEJOBEKAa U TPAKJAHWHA JEHEKHBIX CPEIACTB ISl OIIAThI yCIyT
aJiBOKaTa- 3alllUTHUKA (B JAHHOM CiIy4yae MOJ03PEBACMbId MM OOBUHSEMBIN JOJIKEH
MPEAOCTABUTh JI0KA3aTENIbCTBA HEOCTATOUHOCTHU CPEJICTB).

[TpucyTcTBUE JETUTUMHOTO NMPEACTABUTENS. HEOOXOIUMO B 00SI3aTEILHOM IMOPSIJIKE
U IIpU PACCMOTPEHUH CYJIOM BOIPOCOB O IPUMEHEHUHM MPUHYIUTEIBHOU MEpHI
MenuiuHckoro xapaktepa (dactb 1 cratbu 437 VIIK Poccuu, n. 11 IlocranoBienus
Ilnenyma BepxoBHoro Cyaa Poccuu ot 07.04.2011 Ne 6 «O mpakTUKe NPUMEHEHUS
CyJaMH MPUHYIUTEIEHBIX MEP MEIUIIMHCKOTO XapaKTepar?).

C uenpro OCyIIECTBICHUS KOHCTUTYLUMOHHBIX MPaB JIUIl U UX OOBEAUHEHUI, B TOM
qiuclie, IpaBa Ha Cy1e0HYI0 3alUTy U IpaBa Ha MOJIy4YeHHE MpodeccuoHaIbHOM MPaBOBOi
noazepkku B @3 «O0 aIBOKATCKOM IEATENLHOCTH U aiBOKaType B Poccum» ycTaHOBIEHBI
0COOCHHbIE TpeOOBaHUS K OCYLIECTBICHHIO aJBOKAaTaMH CBOEH AESITENBHOCTU. ITO
OTpE/CNEHHbIH KOMIUIEKC 3aKOHOJATENbHBIX TapaHTHil, KOTOphle 00ecrneuynBaroT
CaMOCTOSTENIbHOCTh Y HE3aBUCUMOCTH 3aIIUTHUKA MPU BBHINOIHEHUH UM 00s3aTENILCTB,

HCO6XOI[HMBII>1 00BEM U KaueCTBO MpcaoCTaBIIICMbIX IIPABOBBIX YCJ'IYFS.

! Ye6orapepa M.H. IlpaBo mnomo3peBaeMoro M OOBMHAEMOIO MOJb30BATHCA IOMOINBIO 3ALIUTHUKA B YTOJOBHOM

CyIONIPOU3BOICTBE OecmuiaTHO // AxBokaTtckas mpakTuka. 2015. Ne 6. C. 33 - 36.
2 O mpakTHKe MpUMEHEHHUS CYJaMH IPUHYIUTEIbHBIX MEp MEIUIMHCKOrO XapakTepa: MocTaHoBjeHue 1lenymMa BepxosHoro

Cyna P® ot 07 anpesst 2011 r. Ne 6 (pen. ot 03 mapta 2015 r.) // Bronnerens Bepxosnoro Cyna P®. Ne 7. urons. 2011.
3 Konexc npodeccronansioil atuku agsokara (npunst [epseim Beepoccuiickum chesnom agokaros 31.01.2003) (pex. ot 20

armpenst 2017 1.) // Bectauk ®enepanbHoit manaTsl aaBokatoB PD. 2017. Ne 2. C.4
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B wrtore, wucxoas u3z Hopm OcHoBHOro 3akoHa Poccuu, VYIIK Poccuun,
@enepanbHoro 3akoHa «0OO0 aJBOKATCKOW JAESITETPHOCTH M afBokaType B Poccumy,
Kongekcom mpodeccMoHanbHONM JTHKM aJBOKaTa Ha 3alllUTHUKA rocyJapcTBO
HAaKJIa/IbIBACT OOIIIECTBEHHYIO  O0S3aHHOCTh  OKa3blBaTh  MPO(ECCHOHATBHYIO
IOPUIMYECKYIO IIOMOIIb.

30.06.2015 6buto mpunsito [locranoBnenue Ilnenyma BepxoBuoro Cyna ot Ne 29,
rae B 1. 10 ykazaHo clieqlyIolee: «1mo CMbICTy nojokeHu yactu 2 cratbu 49 YIIK PO,
3alUTy OOBHHSEMOrO B JOCYJE€OHOM MPOU3BOJCTBE BIPABE OCYIIECTBISTH TOJIBKO
aJIBOKaT»'

CrnepoBarenbHO, oOpamas BHUMaHue Ha no3unuio HopM YIIK P®, Koncturyuuu
P® u IlocranoBnenue Ilnenyma BepxoBHoro Cypa, SBISIIOTCS MPaBbIMH T€ U3 YUYEHBIX,
KOTOpPBIEC MOJIArar0T, YTO HA JOCYACOHOMN CTaJMh MOXKET MPUHUMATh Y4aCTUE B KaueCTBE
3aIIUTHUKA UCKITFOUUTENIBHO aJIBOKAT.

JlokazarenbcTBa, MOTYYEHHBIE C HECOOIIOJCHUEM TTpaBa OOBUHSIEMOTO Ha 3alluTYy,
HEe00X0AMMO MpU3HaBaTh Kak HeponyctuMble (ctaTths 75 YIIK Poccun).

Hampumep, cyneOHbI opraH HEOOOCHOBAHHO OTMETHJI B MPUTOBOPE B KAa4eCTBE
JNOIYCTUMOTO JOKa3aTeNbCTBa pasbsicHeHue b. u Ill., momydeHHbIX nocne 3aaepKaHus 1o
MOJ03PEHUIO B COBEPIICHUM MPECTYMHOro AesiHus padotHukom OBJI 6e3 mpucyrtcTBHs
3alllUTHUKA, 1 B OTCYTCTBHE 3aKOHHBIX YIOJHOMOYEHHBIX JIHI] MOAPOCTKA IPakIaHUHA.
b. u III. nepeuncienHbie 0ObSICHEHUS B CYACOHOM CIYIIAHUU HE MOATBEPAUIIN, YeM ObLIO
HapyIICHO MOJIOKeHUe YacTu 3 cratbu 7, yactu 1 ctatbu 11, ctateir 16, 46, 50, 51, 92,
187 - 190 VIIK Poccuu. Kpome TOro, K HEIOMYCTUMBIM JOKA3aT€IbCTBAM OTHOCST
MOKa3aHusi OOBUHSEMOTO, B3SIThIE BO BpEMsl MPEIBAPUTEIBHOTO pPacCieIoBaHUs B
OTCYTCTBUE aJBOKAaTa 3alUTHUKA, TAKXKE€ TMPHU OTKA3€ OT aJBOKaTa 3alllUTHHKA, U B

JanbHeIeM B CyAeOHOM CIyIIaHWK OOBUHSIEMBII OTKa3aJCs OT HUX.

! Tlocranosnenue [nenyma Bepxosroro Cyna P® ot 30.06.2015 Ne 29 «O npakTvke IpUMEHEHHS CyIaMH 3aKOHOIATENLCTRA,
o0ecrieunBaroNIero NpaBo Ha 3alUTy B YIOJIOBHOM CYAONPOM3BOJICTBE» [DnekTpoHHBIH pecypc] // KoHcynpTanT mmoc. —
URL.: http://www.consultant.ru/online, ceoGoausrii. — 3ari. ¢ 3xpana. — (ata o6pamenus 18.10.2018r.)
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Tak xak BO Bpems oTOMpaHus nokaszanuii ot b. u lll. mpouenypa gompoca, koTopas
YCTaHOBJICHA 3aKOHOM, Oblla HAapyllI€Ha, TO JAaHHBbIE Pa3bsSCHEHUS HEJb3sl NMPU3HATH B
Ka4eCTBE MPUEMIIMMBIX JIOKa3aHHBIX (haKkTOB?.

B npyrom mpumepe Cyn HMCKIIOYMJI U3 YHUCIA JOKA3aTENbCTB IMPOTOKOJI SIBKU C
MTOBUHHOM, MOCKOJIBKY JaHHBIM JOKYMEHT HE OTBEYasl TPEOOBAHUSAM, MPEIbSIBISIEMbBIM K
nokazaTenbecTBaM. Kak ciegyeT W3 mpoTOKoja, HECOBEPIICHHOJETHEMY OOBUHSEMOMY
B.JI. He paspsacHsimmch HOpMBI CT. 51 Konctutynuum P®, He pa3psiacHANOCH NpaBoO Ha
BO3MOXHOCTb BOCIIOJIB30BAThCS YCIyraMH aJBOKaTa, OH HE MNPEIyNpeKIancs, 4YTO
U3JI0’)KEHHBIE UM CBEJICHUS MOT'YT OBITh UCIOJIb30BaHbl B KAUECTBE JI0KA3aTEIbCTB 10 JeIy
¥ B CITydae MOCIEMYIONEro 0TKa3a OT HUX>.

Takum oOpa3oM, @paBO Ha 3allUTy - COBOKYHHOCTb IPEIOCTaBICHHBIX
MO/I03pEBAEMOMY M OOBHHSIEMOMY IPOLIECCYaJbHBIX MpaB, KOTOpPbIE JalOT UM
BO3MO>KHOCTh OIIPOBEpPraTh OOBMHEHHE WIM MOJ03PEHHUE B COBEPIICHUU IPECTYIUICHUS,
OTCTauBaTh CBOIO HETIPUYACTHOCTb, JOOMBATHCS CMATYEHUS OTBETCTBEHHOCTH.

[IpaBo MMeThH 3alMTHUKA MOJ03pEeBaeMblii (OOBUHSIEMBII) prUoOpeTaeT Ha JTare
IIPEABAPUTENIBHOIO CIIEICTBHUS M HCIIOJIB3YET 3TO MPAaBO HA BCEX NAJIBHEWINMX 3Tarax
YTOJOBHOTO CYIONMPOU3BOJACTBA, NPUYEM HE TOJBKO B CyAaxX MEPBOM HMHCTAHIIMM, HO
TaKke M MO XOAYy PAaCCMOTPEHHS JeNa B HAA30PHOM, KaCCAlMOHHOM U aleJUIIHHOHHOM
MOpsIJIKax.

O10 mnonoxkeHue Takxke 3akpemieHo B YIIK Poccum m peiictByer Ha smi, C
MpoIIeCCYaIbHBIM CTaTyCOM T10/103p€BaeMOro (0OBHHSIEMOTO).

[IpaBo Ha 3alMTy HECOBEPLICHHOJETHUE JMUA MOTYT IPUMEHATH JIMYHO, U IPH
MOMOIIIY 3alllUTHUKA U ( WJIM) 3aKOHHOTO TpesictaBuTensa (4acth | crareu 16, ctathu 48 u
428 VIIK Poccum). Ilopsaok mnpurianmieHvs, Ha3HAYEHUST W 3aMEHbl 3allUTHHUKA
npenycmorpen cratbedd 50 VYIIK Poccum, ¢ yderoM Jpyrux HOPM, KOTOpBIE

YCTAaHABJIMBAKOT TIapaHTUH OCYHICCTBJICHUA IMPpaBa HA 3alIMTY B OTHOLICHUU IMOAPOCTKOB,

! Onpenenenne Bepxosnoro Cyna P® ot 26 mas 2011 r. Ne 81-O11-49 [Dnexrponnsiit pecypc] / CIIC Koucyawsrantllntoc.
URL.: http://base.consultant.ru/cons/cgi/online.cgi?req=doc;base=ARB;n=259182 (mata obpawenus 06 oktsiops 2018 ).

2 MTpurosop Ne 1-63/2017 ot 20 cenrsops 2017 r. mo neny Ne 1-63/2017 Ucerckuii paiionnsiii cyy (TromeHckas 06J1acThb)
[Dnexronnsiit pecype] / Cynebusie u HopmatusHbie akThl URL: http://sudact.ru/ nara o6paruenns 01.11.2018 r.
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NEUCTBUE KOTOPBIX 3aBEpIIAETCS MO JOCTHKEHMM MMM [8- JIeTHEro Bo3pacTta, Kpome
ClIy4yaeB, MperycMOTpeHHbIX ctathelt 96 YK Poccun.

Cornmacho 1. 2 wvactu | crateu 51 VIIK Poccum ydactue 3alilMTHUKA NpH
pacclieZIOBaHUU YTOJOBHBIX JIeJ B OTHOUICHHH MOJPOCTKOB SIBISiETCS 00sA3aTeNbHBIM. B
clly4ae, €clid 3alllUTHHKA HE MPUIJACWIM B MOPSAIKE, KOTOPbIA YCTAHOBIIEH YacThio 1
cratbu 50 VIIK Poccun, ero npucyTcTBue J0JKEH 00ECIIEUUTh OpraH MpeaBapUTEIbHOTO
paccie0BaHus WIH CY/.

Kacaemo nocyneOHOIl cTaguu CyAoONpOU3BOACTBA, TO OJIHOM W3 Ba)KHEUIIUX
rapaHTUil peajau3anuyu IpaBa Ha MOJy4YeHHE NPOPECCHOHATBHONW IOPUINYECKON MOMOLIH
0/103peBacMbIM (OOBUHSIEMBIM) SIBIISIETCA TO, YTO B KA4€CTBE 3AIUTHHUKA JTOMYCKAIOTCA
TOJIBKO JIMLA, UMEIOIIKE CTATYC aJBOKAaTa, UCKIIOUYECHHUEM SBIACTCS JONYIICHUE HApsIAy C
aJBOKaTOM HHOTO KakKoro-imOo JIMIA MO XOAATaiiCTBY CaMOro OOBHMHSAEMOIO B CTaJUU
cy1eOHOTro pa30oupaTeIbCTBA.

YcwiieHHas IOpUAMYECKAas OXpaHa IIpaB IOJPOCTKOB B YIOJIOBHOM IIpoLecce
MPOSIBJISIETCSl TAK)K€ MU B OJHOBPEMEHHOM BBIIIOJIHEHHH OXPAHUTENIbHBIX (YHKUUNA I10
OTHOIIEHUIO K peOeHKy ero 3akoHHBIM mnpeactaButenem (ctatbs 48 YIIK Poccun) u
3amutHUKOM (ctaths 51 VYIIK Poccum). B mpaBoBoil nuTepaType NaHHBIA NPUHLUIT
MTOJTYYNJI TEPMUH «IBOMHOE MTPEACTABUTEIIBCTBOY.

Jlis MOCTHXKEHHUs BBILIEYKa3aHHBIX 3a/1a4 Oblia pa3zpaOoTaHa YNMOMSIHYTas BbILIE
Hamumonanenas crparerns. OgHOM W3 3a4ad JAHHOW CTPATETHU SIBIISIETCA Pa3BUTHE
3aKOHOJATEIbHBIX OCHOB CHCTEMBl 3alllUTBl JIETCTBA, a TaKXKE peanu3anus
MEXIYHapOAHBIX  CTaHAAPTOB OOECHEeYeHUsT M  3allUThl 3aKOHHBIX HHTEPECOB
HECOBEPILICHHOJIETHHX.

[IponeccyanbHasg AEATEIBHOCTh 3alUTHUKA - 3TO PA3HOBUAHOCTb YIOJOBHOMU
MIPOLIECCYANBHON NEATENBHOCTH. Y TOJIOBHO-TIPOLIECCYANIbHAS JIESATEIBHOCTh 3aIUTHUKA,
ABJISAACH POU3BOAHON OT (PYHKIIMH 3aIUThI, HE OJHOpoAHA. Heo0xoaumo 3aMeTuTh, 4To
B YIIK P® nHanpsmyio He ycTaHOBIJIEHBI 005I3aHHOCTH aJBOKaTa B YTOJIOBHBIX IpoIeccax.

Crarps 53 VIIK PO ycranaBiuBaeT, 4yTo y 3alllUTHUKA €CTh MPABO, B COOTBETCTBUU

cu. l BBIHJCYKaBaHHOﬁ CTaTbH, C CaMOI'0 MOMCHTA JOITyCKa K YHaCTHUIO B JICJIC:
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1) umMeTh cBUAaHUSI C OOBUHSAEMBIM, MT0103PEBAEMBIM KOH(PUACHIIMATBHO U HACIUHE
0e3 orpaHUYCHHS UX MTPOIOJDKATEILHOCTH U YUCIIA.

B VIIK P® 3akperieHo maHHOE MPaBO 3alllUTHUKA HA CBUAAHUE C COOCTBEHHBIM
MOI3ANTUTHRIM KOH(QHUIECHITNATBFHO U HAaeIUHE C TOTO MOMEHTA, KOTOPBIA MPEIIECTBYET
ero 1-my nomnpocy, 6€3 orpaHuYeHU UX NPOAOJKUTENBHOCTH U yuciaa (cT. 53, cT. 46 u 1.
9 4. 4 ct. 47 YIIK P®), BMecTe ¢ TeM, ©MeeTCsl OJIHO UCKIIoueHue. B cooTBeTcTBUU C 4. 4
ct. 92 VIIK P® - go mMomeHTa Haudaja Jompoca OOBHHIEMOMY, MOJ03PEBAEMOMY Ha
OCHOBAaHHHM €ro IMpochObl JOJKHO OBITh O00ECIEeUeHO CBHUJIAHHE C 3alUTHUKOM
KOH(HUICHIIMATBHO U HaeauHe. JIMTeIbHOCTh CBUIAHUS, B OO0 CUTYyalllH, HE MOXKET
OBITH JOJIbIIIE ABYX 4acoB. /[aHHOE MpaBO HECOMHEHHO BaXKHO, KaK JJIsl MOJ3aIUTHOTO,
TaKk U JJIsi OOBUHSEMOTO WJIM TOJ03PEBAEMOr0, TaK KaK MO3BOJISET BHIPAOOTATH CAUHYIO
MO3UITUIO U MOJTOTOBUTKLCS K IEPBOMY JIOMPOCY.

Crnenyer cka3zaTh O TOM, YTO TOPAJIOK MPEIOCTABICHUS CBUIAHUN C OOBUHSIEMBIM,
MOJ03PEBAEMBIM, peraaMeHTupyercs U nonoxeHusMu O3 ot 15.07.1995 r. Ne 103-d3 «O
COJICp’)KaHUM  TOJ] CTpaKel MOJ03peBacMbIX W  OOBHHSEMBIX B  COBEPIICHUHU
npecTyrieHui». Tak, coraacHo cT.18 MaHHOTO 3aKOHA, «IOJ03PEBAEMBIM U OOBUHSIEMBIM
MPEOCTABISIOTCS CBUJAHUSA C 3alIUTHUKOM C MOMEHTa (PaKTHUUECKOTO 3ajepiKaHusl.
CBujaHusi MPENOCTaBISIOTCS KOH(MUICHIIMAIBLHO M HaeAuHe Oe3 OrpaHWyYeHUuid Hux
MPOJOJIKUTEILHOCTH U YUCJA, 32 UCKIIFOYEHUEM CIIy4aeB, MPEAYCMOTPEHHBIX YTOJIOBHO-
npoleccyaabHbIM KogekcoM Poccuiickoii ®enepanuu L.

2) OCYHIECTBIATH COOp W TPEACTaBICHHUE JI0KA3aTEJIbCTB, HEOOXOIWMBIX JUIS
MPEAOCTABIECHUS FOPUANIECKON MOMOIIM coryiacHo 4. 3 cT. 86 YIIK PO.

3) npuBieYh CHEUUAIUCTOB K YYaCTHUIO B CIIEJICTBEHHBIX JCUCTBUSX B IEIAX
peanu3anyy MOCIeTHUMU TeX (PYHKIUH, KOTOPHIE Ha HETO BO3JIOKEHBI COTJIACHO 3aKOHY.
DOTa HOpMa CIIOCOOCTBYET peaiM3alliM IMpaBa Ha KBATM(PUIIUPOBAHHYIO HOPUIUYECKYIO
MOMOIIb, TaK KaK B HEKOTOPBIX CIIy4asX MMEHHO CIICIHUAIUCT, KaK JIMI0, 00JIamaroiee
ONpPENICICHHBIMU 3HAHHUSIMU, MOXET OTBETUTh HAa BOMPOCHI O COBEPIICHHOM JICSIHUH,

HpH‘IHHHO-CHGlICTBGHHOﬁ CBsA3HM H IIp. I[aHHOC IMpaBO 3allUTHUK MOXCET PCAIN30BaTb

1 'O copmepxanun mox crpaxeil MOI03pEBAEMBIX U OOBMHSEMBIX B COBEPIICHHM IPECTYIUIEHHiT: DejiepabHblii 3aKOH OT
15.07.1995 Ne 103-®3 (pen. ot 19 wmronst 2018 r.) [Onexrponnsiii pecype] // CIIC Koncynbrantllmoc. 2018 URL:
http://base.consultant.ru/ nata o6pamenus: 11.10.2018)
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OyTEM TMOJa4yd NUCbMEHHOTO XOAAaTalCTBa CIEAOBATEN0, JO3HABATEN0, KOTOPOE
MOJUICKUT TMPUOOIICHUIO K MaTepuanaM YroJIOBHOTO jejia. XOJaTaCTBO O BBI3OBE
CHenuainucTa MOXET ObITh 3asBI€HO W B YyCTHOW (opmMe Tmpu MPOU3BOICTBE
CJIEACTBEHHOr0 JeHcTBUS. B 3TOM cilydyae OHO MOJJIEKUT 3aHECEHUI0 B MPOTOKOT B
cooTBeTcTBUM C 4acThio 1 cT. 120, ct. 166 VIIK P®. B cnyyae HEBO3MOKHOCTH MTPUHATHUS
[0 XOJATalCTBY HEMEIJIEHHOIO PEMIEHUS CPOK €r0 pa3peuieHuss B COOTBETCTBUHU CO CT.
121 VIIK P® cocraBiasier He Oosiee 3 CyTOK CO JIHS €ro 3asBieHus. B pe3ynbTaTe
cleoBaTeNb WM JIO3HABATENb YIOBIETBOPSET XOJAaTalCTBO JHOO OTKAa3bIBa€T B €rO
yJIOBJIETBOPEHUH. B 111060M Citydae BBIHOCUTCSI MOCTAHOBJICHUE, KOTOPOE TOBOAUTCS IO
3allUTHUKA.

[Ipu OTKJIOHEHUHM 3asBJIICHHOTO XO/IaTaliCTBa 3alllUTHUK BIIPaBE CHOBA OOPATUTHCS C
€ro 3asIBJICHUEM K CJIEI0BATEIIO WU J03HABATENIO.

4) mnpucCyTCTBOBaTh HE TOJBKO BO BpEeMs MPEABSBICHUS COOCTBEHHOMY
MOA3AIIUTHOMY ITOCTAHOBJICHHS O TIPUBJICUCHUU B Kau€CTBE OOBUHSIEMOT0, HO TaKX€E U BO
BpeMs CIEAYIOLIETo ero I0mpoca.

[IpaBo 3amuTHUKA MPUCYTCTBOBATH MPHU MPEABIBICHUN OOBUHEHHUSI SIBIISIETCS OYCHb
BAXKHBIM JIJI1 O0ECIICUEHHMS TTpaBa MoJ3alIMTHOTO Ha KBAIM(UIIMPOBAHHYIO IOPUIUUECKYIO
TOMOTITH .

5) mpuHMMAaTh ydacTHe€ BO BpeMs Jompoca OOBHHAEMOro (TMOI03peBaeMOro), a
TaKXKe MPH JFOOBIX UHBIX CIEJCTBEHHBIX JEHCTBUSIX, KOTOPHIEC MPOBOISATCS C €r0 y4acTHEM
WJIM HA OCHOBaHWM €ro X0JaTaiicTBa JIM0O Ha OCHOBAaHWU XOJjaTalicTBa CaMOTO aJ[BOKaTa B
TOM TOpsifiKe, KOTOphi ycTaHoBieH B YIIK P®. Peanuzauuss yka3aHHOTO IipaBa
3alIUTHUKOM OYE€Hb BAXKHO JUIS OKa3aHUs KBaTU(UIIMPOBAHHON FOPUIUYECKONU MOMOIITU
MOI3AIIUTHOMY. ¥YYacTHE 3alIUTHUKA B CIIEJICTBEHHOM JIEHCTBUM O0ECIIEYUT COOII0ICHNE
npaB noa3amuTHOro. OHaKo Ji OKa3aHUs KBATU(GUIIMPOBAHHON IOPUINYECKON MTOMOIIN
HE0OX0MMO UMEHHO aKTUBHOE y4acTHUE B CJICICTBEHHBIX JCHCTBUAX, a HE «MOTYAITUBOE)
npucyTcTBHE. {75 peanu3anuu JaHHOTO TpaBa 3aIIUTHUKY HE TpeOyeTcsl KaKoro-imbo

paspCuICcHus. I[OCTaTO‘IHO JIMIIb KCJIaHUSA W YBCOAOMIICHUSA CIICA0BATCIIA 00 »tom. Ecam

! Proxakos AL «3aluTHUK B YronoBHOM mpomecce» [Jnektponuslii pecypc] / CIIC KoncynsrantIlmoc. 2018 URL:
http://base.consultant.ru/ nata o6pamenus: 11.10.2018)
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3aIIUTHUKOM TaKO€ KEJIAHHE BBICKA3aHO, TO CJIeIOBATENb 0053aH YBEOMUTH 3alUTHUKA
O BpPEMEHM M MECT€ TMPOU3BOACTBA CIEICTBEHHOTO JEWUCTBUS. 3allUTHUK BIIPABE
y4acTBOBAaTh B JIIOOBIX CJEICTBEHHBIX JEUCTBUSIX, KOTOpBIE MPOBOMAATCS C y4acTHEM
ITOA3AIIHUTHOTO.

6) OCYyIIECTBISATbH 3HAKOMCTBO C IPOTOKOJIOM CIIEJICTBEHHBIX JCHCTBUH,
POU3BOIMBIIMXCSA C YYACTHEM €ro MOJ3AIUTHOrO (0OBICKA, OYHOM CTaBKH, JI0IpOca U
np.). JanHoe mnpaBo mpeanosaraeT OO0S3aHHOCTH CJIEAOBATENsl IOCIE COCTaBICHHUS
JTOKYMEHTa, ykazaHHoro B 1. 6 cr. 53 VIIK P®, 03HaKOMUTH C €r0 COACpNKAHUEM
3amuTHUKA. DakT O3HAKOMJICHHS JIOJDKEH OBITh 3adUKCHUPOBAaH CJeJoBaTelieM B
ITPOTOKOJIE COOTBETCTBYIOIETO CJIEICTBEHHOIO WIIN MPOLECCYATbHOTO JEHCTBUS.

7) NPOBOJUT O3HAKOMJICHHE TIOCJIE OKOHYAHHS MPEABAPUTEIILHOTO CIEACTBUS C
JOOBIMU MaTepuajiaMy YroJIOBHOTO jAena. OrpaHWyeHue peaau3aly JaHHOTO MpaBa
BO3MOJKHO TOJIBKO B ClIy4ae 3JI0yNMOTpeOJICHNUs YYACTHUKOM YTOJIOBHOTO MPOIECCa CBOU
npaBoM. HekoTopele aBTOPHI YKa3bIBAIOT!, YTO HA MPAKTHKE HEPEIKO BO3HHKAIOT
CUTYyallH, KOTJa MPYU O3HAKOMJIEHHH C MaT€pUAIIAMU YTOJIOBHOTO JI€JIa 3al[UTHUK BUIUT
OJIHM JIOKYMEHTHI, a B cyAeOHOM 3acemaHuu npyrue. Mmeer mecto Hekas 3ameHa
CJIEA0BATEIEM MATEPUAIIOB.

8) 3asaBiATH XxodaTailicTBa W OTBOJbI. [lpaBo 3asBisATH XOjaTalicTBa — OJHO U3
OCHOBOTIOJIATAlOIIMX TMpaB 3allUTHUKA. Peanu3anus 3allUTHUKOM T[paBa 3asBUTh
XOJlaTaiCTBO ~ 00O€CleunMBaeT MpaBO  MOA3AMIMTHOIO HAa  KBaTU(UIHMPOBAHHYIO
IOPUUYECKYIO TIOMOIIb, BE/Ib MyTeM 3asBJICHUS XOJATalCTB MPUOOIIAIOTCS KaKHe-In0o
JOKYMEHTBI K MaTepraiaM yroJOBHOTO Jea, MPUBJIEKAETCS SKCIEPT U TIp.

9) npuHUMAaTh y4acTue B CyA€OHBIX pa3OUpaTesIbCTBAX YTOJIOBHOTIO Jiefia B cyiax 1-
W, 2-i, HaA30pHOM M KacCAIlMOHHOW WHCTAHIMH, a TaKXe MpPU PACCMOTPEHUH TEX
BOINPOCOB, KOTOPBIE CBSI3aHBI C UCIIOJHEHUEM MPUTOBOPA;

10) BBIHOCHUTH XanoObl Ha JeiicTBue (Oe3deiicTBHME) W pEIICHUS HadalbHUKA
NMoApa3JeieHus JO3HaHUs, JO3HaBaTelid, OpraHa JIO3HaHWS, HadallbHHKAa OpraHa

JIO3HaHMS, TPOKypopa, CieAoBaTeNs, CyJa U MPUHUMATh Y4acTUE B UX PACCMOTPEHUU B

! Parymun A.B. [IpaBo agBokaTa-3allUTHAKA HAa 03HAKOMJICHUE C MaTepHalaMHU yroJOBHOIO Jela HOCe
3aBEpILCHIS TPEIBAPUTEIHFHOTO PACCICIOBAHUS: IPOOJIECMHBIC BOIPOCHI PETIIAMEHTAIIUY U TIPAKTHUCCKOM
peammzanuu // AnBokar. 2014. N 4. C. 17
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cyae; IlomHomoune 3alIMTHUKA, YKAa3aHHOE B pPaccMaTpMBaEMOW HOpPME, SIBIISIETCS
BKHBIM I peaM3alliy TpaBa MOJ3aMMTHOTO Ha KBATH(DHUITMIPOBAHHYIO IOPUIAIECKYIO
MIOMOIIIb, TaK KaK, MPU HAPYIICHUH MPaB MOA3AMMTHOTO €CTh BO3MOKHOCTh OTCTOSITh €0
npaBa. Kpome Toro, HajelieHHME TaKUM IPABOM 3alUTHUKA MPECEKAET CJIeI0BaTelsl Ha
HE3aKOHHbIC JIeUCTBUS (0€3/1CUCTBUS), PEIICHUSI.

11) monp30BaThCA MHBIMU, HE 3ampelnieHHble B Kogekce cpeactBaMu B criocodamu
3amuThl. YTO 7K€ BXOAUT B APYTHE CIIOCOOBI U CPEICTBA 3AIIUThI, KOTOPHIEC HE 3alPEIICHbI
3akoHomaTeneM. CTOMT COTJIACUThCS C TaKMM MHEHHEM, BEIb B HACTOSIIEE BpeMs
obpamenne B CMU — 310 oueHb 23 PEeKTUBHOE CPEACTBO BIUSHUS Ha IIPABOCY/IHE.

Hanee xorenock Obl yKa3zaTh NP0 OOS3aHHOCTH 3alUTHHUKA, MPEIYCMOTPEHHBIE
VIIK PO.

OcHOBHBIE 00513aHHOCTH 3alllUTHUKA 3aKperuieHsl B 4.4. 5-7 cT. 49 VIIK PO, u B u.
3 cr. 53 VIIK P®. Peanuzamus 3allUTHUKOM OO0s3aHHOCTEH HECOMHEHHO CIIOCOOCTBYET
MTOTYYSHHIO TTOA3AIUTHBIM IOPUINYECKON KBATU(OUIIMPOBAHHOMN TTIOMOIIIH.

3anMTHUK  HE  BOpaBe  pa3miamarbk  UHGOPMAIUMIO  MPEIBAPUTEIHHOTO
paccieioBaHus, KOTOpasi cTajga €My MU3BECTHA U3 CIICICTBEHHBIX JEHCTBUM, B KOTOPHIX OH
npuHuMan ydactue. Kpome OOsA3aHHOCTb 3alllUTHUKA HE pas3riiaiiath JaHHbBIC
MPEBAPUTEIILHOTO PACCIICIOBAHUSI Y 3alllUTHUKA HUMEET MECTO OBITh TOJBKO B TOM
ciIy4ae, e€ClIM OH 00 3TOM 3apaHee NMPEAyNpekJICH W NMPEAYNpekIeH B mopsake cT. 161
VIIK PO.

Crnenyromas 00s3aHHOCTh TIpeaycMoTpena 1. 6 cr. 49 VIIK P®: onun u TOT Xe
IrpaXJIaHUH HE MOXXET BBICTYIIaTh B KaueCTBE 3alllUTHUKA JBYX OOBHUHSIEMBIX JHOO
MOJ03pPEBAEMBIX B TOM Cllydae, KOTJla HHTEpPEChl OJIHOTO W3 TMOCIEIHUX OyIyT
MPOTUBOPEUYUTh HMHTEpecaM BTOporo. Iloj mpoTHBOpedYreM HHTEPECOB MOHMMAETCS HX
MIPOTUBOIOJIOKHOCTh, UX HecoBmaaeHue. [[poTuBOpeuns, 0 KOTOPHIX yKa3bIBaeTcs B 4. 6
ct. 49 VIIK P®, nHe o00s3aTenbHO OJDKHBI OBITH CylIeCTBEHHBIMH. Komekc
po(eCCUOHATEHON ATUKH aJJBOKATOB 3aKPEILISET, YTO y aJBOKATa HET IpaBa MPUHUMATD
MOPYYEHHE Ha 3alTUTy ABYX U OOJbIIE IPakJaH HE TOJBLKO B TOM CIIy4yae, €CJIM UHTEPECHI
OJIHOTO U3 3THUX TPAXKJaH MPOTUBOPEYAT MHTEpEcaM BTOPOro, HO TAKXKE M TOr/Aa, KOrjaa

HHTCPEChI OAHOI'0, XOTb WM HEC ABJIAIOTCA IPOTHBOpCHAIIMMH HHTCPECAaM BTOPOI'O, HO,
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BMECTE C TE€M, HAHHBIE JMIA IOAACPKUBAIOT PA3JIUYHBIE IIO3ULUU I10 OAUHAKOBBIM
AIU301aM JeIa.

E. K. PuBkuH yKa3pIBaeT, 4To B TAKOM ClIy4ae, KaK IPAaBWIO «3ALIUTHUK JHOO
OTKAa3bIBACTCA OT 3AKJIIOYEHUsS COIVIALIEHUs Cpasy C ABYMs JIMLAMH, MPOXOIAIIMMH IO
OJTHOMY YTOJIOBHOMY Jeiy, JM00 pacTopraeT paHee 3aKJIIOYEHHBIH JOrOBOP C OJAHUM W3
Hux».! OJHAKO COIVIACHO 3aKOHY, 3all[MTHUK HE BIIPABE OTKA3aThCs OT MPUHATON Ha ceOs
3ammThl. HEKOTOpBIE aBTOPBI YTBEPKIAIOT, YTO 3AIMUTHHUK BIPABE 3aSBUTh XOAATaNCTBO
00 0CBOOOXJIEHMH €ro oT 3amurbl. OJHAKO 3aKOHOAATEJIEM HE HPETyCMOTPEHO
OCBOOOKICHHE 3allUTHUKA OT IPUHITON O0S3aHHOCTH.

B coorBerctBum ¢ 1. 7 cT. 49 VIIK P®, y agBokara HET mpaBa OTKa3bIBATBCSA OT
3alUThl  OOBUHSEMOTrO, TOJO3PEBAEMOro, MpHUHIATOM Ha cebsa. JlaHHbI 3amper
pacnpocTpaHsAeTcss TOJIbKO Ha aaBOKaToB. EciM aaBokaT yXe BCTynul1 B J€I0, TO
OTKa3aThCsl OT NMPHUHATON Ha ce0s 3alIUThl OH MOXET JIMIIb TOJBKO IYTEM CaMOOTBOJA.
HekoTopele myTaroT MOHATUS «OTKA3aThCsl OT MPHUHITOM Ha ceOs 3allUThD» U OTKA3aThCs
OT IPUHATHA 3alUATH. OHAKO €CIM aJBOKaT €lIe HE YCIIEN 3aKJIKYUTh COTJIAIEHUE O
MPEIOCTABIICHUHU IOPUINYECKON MOMOIIH, TO €CTh OH €Il€ HE NMPUHSII Ha ceOsl 3aluTy, OT
€€ IPUHSATHS.

Taxxke, 0TKa3 BO3MOXKEH B CIIy4ae MPEKpalleHUs JIMOO MPUOCTAHOBJIEHMS CTAaTyca
aZBOKara. Pemenue o npuoCTaHOBJICHUHN WU IIPEKPALLIEHUH CTaTyCca aIBOKAaTa IPUHUMAET
CoBet ABOKaTCKOM manatel cyobekTa PO.

Takum o00pazom, NOMHMO TIpaB Yy 3alllMTHUKA TakXXe €CTh OOA3aHHOCTH.
OO0s13aHHOCTH 3alIUTHHKA TaK)Ke CHOCOOCTBYIOT peaju3aly IpaBa MOJ3aUIUTHOIO Ha
oOecrieyeHrne KBATU(UIMPOBAHHON IOPUIMYECKOM TMOMOIIM, TaK Kak, Hampumep,
o0ecneunBaeT COXpaHEHUE aJBOKATCKOM TaWHBI 3alIUTHUKOM, HCKIIOYAIOT KOHQIHMKT
MHTEPECOB MOA3AIIUTHBIX.

B VIIK P® ocHOBaHHMs yyacTus aJBOKATa - 3allUTHUKA PErIaMEHTUPOBaHHI CT. 50,
a TAKXKE PsAIOM HOPM, NPEIyCMaTPUBAIOIINX NOPSIOK 3aMEHbl U Ha3HAYEHUs 3alIUTHUKA

MIPH BBIMOJHEHUU KOHKPETHBIX IMpolieccyaabHbIX AeicTBUl (4. 3 4. 4 ct1. 215 VIIK PD).

! Puskun K.E. KommenTapuii k YroJ0BHO-NpoliecCyanbHOMY Kojekey Poccuiickoit ®enepanuu. - M.: UznatenscrBo DKCMo,
2016. C. 100.
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ITo cmpicay ct. 50 VIIK P® 3amurtHUKa JOMYCKAIOT K NPUHATUIO Y4acTUA B JIEJIE
1o BBIOOPY OOBHHIEMOT0, TI0JJ03PEBAEMOT0, JINOO JHII, KOTOPbIe POPMAILHO HE HAJCIICHBI
TaKUMHU CTaTycaMHM B TOM CJy4yae, KOrjJa HpPOUCXOJUT OrpaHUYEHUE JHMOO MOXKET
BO3HHKHYTh OTPAaHWYCHHE WX TpaB, JIMOO B WX OTHOIICHWW MPOU3BOJIUTCS IMPOBEPKA
3asBJICHUS O COBEPIICHUM NPECTYIUICHUS, WM 10 HA3HAYCHHUIO Cy/a, CIIeOBATEIs,
no3naBarensi. [loMUMO TOro, 3allUTHUKA UMEET MPaBO MPUTIACUTH TAKOE€ JIMIIO, B YbEM
OTHOIIEHUU OyAET BECTHCh MPOU3BOJCTBO OO WCIOJB30BAHUM MPUHYAUTEIBHON MEpbI
MEIUIUHCKOTO XapaKTepa, U €ro 3aKOHHKIE IIPeIcTaBuTeNn .

K cyliecTBeHHBIM HapyIIeHUSIM YTOJOBHO-TPOIECCYAIbHOTO 3aKOHA OTHOCHUTCS
HeoOecIeueHne Mo03peBaeMOMY, OOBUHIEMOMY IIpaBa Ha MPUTJIANICHUAE 3aIlIUTHUKA Ha
CBOHM COOCTBEHHBIN BHIOOPY; peann3alius 3allUThl HE BHIOPAHHBIM aIBOKATOM, a KaKHUM-
MO0 WHBIM 3alTUTHUKOM.

[IpockOy mopo3peBaeMoro, 0OBHHSIEMOT0, O TOM, YTOOBI OBIIO 00ECIIEYEHO yJIacTHE
3alllUTHUKA, CJIEAYyeT HaJyIeKalle MpoleccyalbHO O(OpPMHUTH B (OpME YCTHOTO JMOO
MUCHbMEHHOT0 XoJaTaiicTBa. Takoe XoAaTaliCTBO MOXHO MPEICTaBUTHL B OOIIEM BHUJIE, a
MOKHO BKJIFOUMTh IPOCEOY O TOM, 9TOOBI ObLT HA3HAYEH KOHKPETHBIN aBOKAT?,

VY nono3peBaemoro (0OBHHSEMOTr0) UMEETCS MPaBO Ha MPUTJIAIICHUE HE OJHOTO, a
HECKOJIbKHX 3aIIUTHUKOB. [IprueM pedb MOXKET BECTUCH UCKITIOUUTEIHLHO O 3aIUTHUKE TI0
COTJIAIICHHUIO.

O0s13aHHOCTH OO€CTEeUMBATh y4yacTHE 3alllUTHUKA JICKUT HAa TOM JIOJKHOCTHOM
mure 0o CyJie, B UYbeM MPOU3BOJCTBE HAXOIUTCS 3TO Aeno. [Ipu paccmoTrpenuu B cyne
XOJlaTaliCTBa O 3aKIIOYEHWW TpakIaHWHA TOJ] CTPaXy JUOO O MPOMJIEHUU CPOKa
COJICp>KaHMsI TIOJ CTpakeil, OOsI3aHHOCTh Ha3HAYaTh 3AIUTHUKA OOBUHSEMOMY JHOO
M0/I03pEeBacMOMY, KOTOPBIN OTKa3aJCs OT 3alllMTHHKA, JIGKUT Ha JO3HaBaTesne U0 Ha
ciemoBaresie, KOTOPBI 0OpaTHIICS B CYJ C BBIIICYKa3aHHBIM XoAaTaicTBoM. [Ipuuem cymy
clenyeT B 00S3aTeTbHOM  TOPSIKE  OCYIIECTBUTH MPOBEPKY TOro, ObUT  JiK

MPEIOCTABICHHBIN OTKa3 OT 3alllUTHUKA JOOPOBOJBHBIM W CBOOOAHBIM. [Ipu HEsiBKe B

! E¢pemora H.II. [Mpurnamenve, Ha3HaueHHE, 3aMeHa 3aIMTHAKA // 3aKOHOMATENLCTBO U npakTuka. 2013, Ne 1(30). C. 24 —
217.

2 HayuHo-TIpakTHYECKMH KOMMEHTApHil K YTOJIOBHO-TIPOLIECCYaTBLHOMY Kojekcy Poccuiickoit ®enepanuu (nocrareinoiii) /
O.H. Benepuukona, C.A. Bopoxios, B.A. JlaBeiioB u fp.; otB. pea. B.M. Jlebenes; pyk. aBr. koi. B.A. JlaBeios. M., 2017.
C. 105.
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cylneOHOe 3acefaHue 3allUTHUKA, Ybe yYacTHe SIBISETCS O0O0s3aTeNbHbIM U KOTOPOTO
HaJICKAIE M3BECTHIIM, MEPHI, HANpPaBJICHHBIC HA €r0 3aMEHYy M Ha3HAYeHUE APYTOro
3allUTHUKA JTOJDKEH MPEIIPUHATE CleI0BaTeNb MO0 103HaBaTellb B COOTBETCTBHUHU C 4. 3
cT. 16 m 4. 4 cr. 50 VIIK PO (1. 16 ITocranosnenus [Inenyma BC P® ot 19.12.2013 Ne
41%).

JIOJDKHOCTHBIE JIMIAa U OpTaHbl, B Yb€M MPOU3BOJICTBE HAXOJAUTCA YTOJIOBHOE JIEJO,
JOJKHBI TIPEITPUHSATE PS ONPEACICHHBIX MEP 10 Ha3HAYCHHIO 3aIIUTHUKA, KOT/IA SIBKA U
ydyacThe€ B CYyJONPOM3BOACTBE 3alllUTHUKA, O YbEM JOIYyCKE XOJaTailCTBOBa
M0/1I03peBaeMblii JTMOO OOBUHSEMBIN, HE MPEICTABISIOTCS BO3MOXKHBIMU Ha MPOTSHKEHUU
JBAIIATH YETBIPEX YacOB, KOTJA JIMIO 3aKIIOYEHO TOJ CTpaxy JHOO 3aJepKaHo, U B
TeueHue 5 JHeH - B IPYTHX CUTyalusX>,

O npockOe 00BUHSIEMOTO (TI0/103PEBAEMOT0) MPUTIIACUTH OMPEICIICHHOTO aJBOKAaTa,
CJIeIOBaTeNIo (JI03HABATENIO), MPOKYpPOPY, CYAy CJIEAYeT OMOBECTUTh TO aJBOKATCKOE
oOpa3zoBaHue, rje paboTaeT 3allUTHUK, BHIOPAHHBIA UM, WIH XK€ IEPCOHAIBHO
ompeesIeHHOro aaBokara. OTBET aJiBOKaTa WM aIBOKATCKOTO 00pa30BaHUsl TOJKEH ObITh
coobmieH o0BUHsIEMOMY (TI0JI03pE€Ba€MOMY), €r0 POACTBEHHUKAM, U €r0 3aKOHHOMY
MIPECTAaBUTENIO B TOM CJIy4ae, KOTJa OH NMPUHUMAET y9acTHE B YIOJIOBHOM jeie. B Tom
cillydae, KOT/Ia aJBOKaT BBIPA3UT CBOE COTJIaCME Ha OCYIIECTBICHHE 3alUThI
mojio3peBaemMoro (0OBHHSIEMOT0), TOTJa C HUM CIeAyeT 3aKJIIOUUTh corjiamieHue. B Tom
cilyyae, Korja aJBoOKaT, KOTOPOTO MPUIJIACWIO TMoAo3peBaeMoe (0OBHUHSIEMOE) JIUIIO, IO
KaKOM-TO M3 MPUYUH HE MOXKET B3SITh Ha CeOsl 3aIUTY MOCJIEIHET0, a TAKXKE eCIIH eIIe He
OBLJIO 3aKJIFOYEHO COIVIANIEHHWE O TMPEJOCTABJICHUHM IOPUANYECKOM TOMOIIM C TaKUM
aJBOKaTOM, TOrjJa OOBHHsIEMOMY (MOJ03pPEBAEMOMY) JOHKHO OBITh MPEAJIOKEHO
MPUTIIACUTH KAKOTO-JIMO0 WHOTO 3aIIUTHHUKA.

C Touku 3penusi ECIIY, cam ¢akT Ha3HaueHUs 3alUTHUKA €IIe HEe TOBOPUT 00

obOecrieueHnn A(PGEKTUBHON IMOMOINHM, TOTOMY YTO HA3HAYCHHBINH 3alIUTHUK MOXKET

1 O npaxTuke MpUMeEHEHHs CyIaMH 3aKOHOJATENHCTBA O MEPax MPECEYEHUs B BHJIE 3aK/IIOUEHHS O] CTPAKYy, JOMAIIHETO
apecTa ¥ 3ajora: nocranoBienue IInenyma Bepxosaoro Cyna P® ot 19 nexabps 2013 r. Ne 41 // bronnerens BepxoBHoro
Cyna P®. Ne 2. deBpains. 2014.

2 Onpenenenne Koncrurymuonnoro Cyna P® or 17 oxrabpa 2006 r. Ne 429-O [Dnexrtponssii pecypc] // CIIC
Koncynerantllnroc. URL: http://base.consultant.ru/cons/cgi/online.cgi?req=doc;base=LAW;n=64895 (mata oOpaiueHus
20.10.2018).
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CEpbE3HO 3a00JI€Th, YMEPETb, HA MPOTSIKEHUU JOJIOr0 BPEMEHHU OBITh JIMIIEHHBIM
BO3MOXXHOCTH  JICHCTBOBaTh JUOO  YKIOHSATHCS OT  HCIOJHEHUS COOCTBEHHBIX
oOsi3aHHOCTEN. BnacTh, eciau oHa yBeJOMJIEHA O CIIyYMBILIEMCS, TOJDKHA WM 3aMEHUTh
€ro, WIM 3aCTaBUTh MCHOJHATH €ro o0s3aHHOCTH. OrpaHUYMTENIbHAs TPAKTOBKA
noAnyHKTa «C» nmyHkTa 3 cratbu 6 EKITY Bneuer 3a coOol Takue pe3ynbTaThbl, KOTOPHIC
ABJISIFOTCSL HEPA3yMHBIMHU M HE COOTBETCTBYIOT HE TOJIBKO CMBICITY JAHHOTO IOJIIYHKTA, HO
TaKkKe M B ILIEJIOM CTaTbe 6, Tak Kak OecluiaTHas IOPUIWYECKas MOMOIIb BO MHOTHX
CUTYaLUIX MOXKET OBITH MOMPOCTY GeCIone3HoM .,

MHoraa BOZHUKAIOT CUTYAlUH, CBSI3aHHbIE C IIEPEMEHOM aJIBOKATa 3al[UTHUKA.

K ocHOBaHMAM 715 IEpEMEHBI aJIBOKATa 3aIIUTHUKA MOYKHO OTHECTH:

- OTKa3 JIMYHOCTH, II0J03PEBACMOM B COBEPIUCHHUM IIPECTYIUIEHUS OT aJBOKATa
3alllUTHUKA U OOpalieHue 3a yciayramMu K JApyroMmy ajaBokary. TpeOyercs ydecTb, 4YTO
OOBHHSIEMBII HE JOJHKEH 000CHOBBIBATh NPUYUHBI COOCTBEHHOT'O OTKa3a;

- HEKBAIM(ULIMPOBAHHOE OKa3aHUE aJBOKATOM CBOMX YCIYT;

- HETOJHOLIGHHAsl 3alllMTa JIMLa, KOTOpblil 00BuHseTcs. Hanpumep, Torna, koraa
OIIMH aJBOKAT-3aIUTHUK 3AILMINACT Cpa3y HECKOJBKUX II0J03PEBAEMBIX, U HHTEPECHI
JaHHBIX NTo103peBaeMbIx pacxonaarcs (craths 62 YIIK Poccun);

- OTCYTCTBME€ B T€Y€HHE 5 JHEH NPUIJAIICHHOIO aJBOKaTa (MCKJIOYEHUE - B
TedeHue 24 4acoB) ¢ MOMEHTa IPEJOCTaBICHUS 00OpalleHUs O MPUTJIAIICHUN U, B JAHHOM
CIy4yae IOAO03PEBAEMBIN HE PUTIIACHI NHOTO a/IBOKATA;

- HECIOCOOHOCTh aJBOKaTa, KOTOpBIM ydacTByeT B Jelie, B TEUEHUE S5 CYyTOK
Y4aCTBOBATh IIPU OCYLIECTBIEHUHN OIPEAEICHHOIO MPOLECCYAIbHOIO IEIHU;

- HECHOCOOHOCTh aJIBOKaTa  y4acTBOBaTh B J€J€ JO KOHLA pacciel0BaHUs
(3abosieBanme Wiv THOETH aJIBOKATA).

Bo Bpemsi mpuHSTHS pemieHuss 0 HEoOXOAMMOW NepeMeHbl aJBOKaTa, Tpedyercs
Pa3bACHUTHh 3aMHTEPECOBAHHBIM JIMIAM, YEM KOHKPETHO BbI3BaHA JaHHAas 3aMEHa M
ucTpeboBaTh OT aJBOKaTa COIJlacMe Ha NMPUCYTCTBHE B KAaueCTBE 3alllUTHUKA BMECTO

JIpYroro ajiBokara.

! Pynakosa, C.B. IIpuMenenue nosoxenuii KoHBeHIMHM O 3alluTe HpaB 4elOBeKa M OCHOBHBIX CBOOOJ B yrOJOBHOM
cymomnpousBogactee / C.B. Pynakosa // MexayHapogHOE YrOJIOBHOE MPaBO U MexayHapoaHas octumus. 2013. Ne 6. C. 7 - 9.
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Ha3naueHnue sBisieTcss MpaBOMEPHBIM TOJBKO B TOM Cliyyae, €Clid B MaTepualax
7iena eCTh TOATBEP)KICHHE Takoro ¢akra, 4To 3allUTHUK, W30paHHBIA OOBUHSIEMBIM,
YBEJOMJICH, a TaK’K€ O HEBO3MOXKHOCTH ATOTO.

Paznmuuaercs mopsaok Ha3HAYCHUS aJBOKATa B CIydae €ro MPUTJIAIICHUS B TIEPBBIM
pa3 ¥ TpH Ha3HAYCHHUH €TO B CIIy4ae IMEePEMEHBI.

OTtcyTcTBHE aJiBOKaTa Ha KaKOM TO KOHKPETHOM OJHOM CIIEACTBEHHOM JEHCTBUU
BO3MOXKHO TII0 YBaKUTEIHHBIM MPUYMHAM (ITO MPHUCYTCTBHE B KOTOPOM-TO JIPYrOM
nmpolecce, OTIYCK, 3a0ojieBaHUe, CIy)kKeOHas KOMaHIUpPOBKAa M T. J.), U B JIaHHOH
CUTYyallMy 3aM€Ha aJBOKaTa JIOIyCTHMA U B CIIydae BO3PaKEHUM I10J03peBaeMOrol,

Ecnm, mo yBaXuTeIbHON MIPUYMHE Y aIBOKATa HE TOJIy9aeTCsl IPUOBITH BOBPEMS Ha
CJICICTBEHHOE JCHCTBUE WM CyJae0HOe CiyllaHue, Mojadya oOpalieHus, 3asBIICHUSA,
MPEIOCTaBICHNE JIOKA3aTeNbCTB M T.I., aIBOKAT JOHKEH 3apaHee  TMPEIyNpeIuTh
COTPYIHUKOB CIIEJICTBEHHBIX OpPraHOB CJEJOBaTelsi WIM CYIeOHBbIM oOpraH, U
NpeaynpeanuTh 00 3TOM OCTaJbHBIX aJIBOKAaTOB, KOTOPBIE YYaCTBYIOT B 3TOM IIpoliecce, U
OTIPEIETUTHCS C IPYTUM BPEMEHEM.

[Ipouenypa 3aMeHbl 3alIMTHUKA SBJSAETCS BBIHY)KJICHHOM MEpPOW, CBSI3aHHOW, B
MIEPBYIO0 OYepe/lb, C HEBO3MOXKHOCTBIO 3alIUTHHUKA NMPUHUMATH Y4acTHE B MPOU3BOJICTBE
10 YTOJIOBHOMY Jiey. [IpudrHBI OBIBAIOT Pa3TUYHBIMA.

WTak, HeCOBEPIICHHOJIETHUI MO03peBaeMblil (OOBUHSEMBIN U Jp.) NODKEH OBITH
oOecrieueH TMOMOIIBIO 3alTUTHUKA. C OJHOW CTOpPOHBI. MHade TOBOpsS, 3TO HE MPaBO
OCYXJCHHOTO OCYIIECTBJISATh CBOM IIpaBa C TIOMOIIBIO aJBOKaTa, a OO0S3aHHOCTH
JOCYZCOHBIX OpraHOB W  cyJa OOECNeuuTh y4YacTHe 3alllMTHUKA IO pa3penieHuto
BOITPOCOB, CBSI3aHHBIX C PAaCCJICIOBAHMEM YTOJIOBHOTO J€iia, B KOTOPOM IPUHHUMAECT

y4acTHe HECOBEPIIICHHOJIETHUN TT0103pEBaeMblii, OOBUHSIEMBIH H T.]I.

! E¢pemora H.II. [Tpurnamienve, Ha3HaueHHe, 3aMeHa 3aIMTHUKA // 3aKOHOMATENLCTBO U npakTuka. 2013, Ne 1(30). C. 24 —

27
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I''TABA 2.3AIIUTA HECOBEPIIEHHOJIETHUX YYACTHHUKOB
IMPOLECCA HA OTAEJBHBIX CTAAUAX YI'OJIOBHOI'O
CYAOITPON3BO/JACTBA

2.1. MoMeHT nomycka 3aluTHUKA

K mepBoMy MOMEHTy, KOrja aJBOKAaT-3alIMTHUK HAYMHAET IPUCYTCTBOBATH IIPU
paccieOBaHUH YIOJIOBHOTO JI€JIa B OTHOLIEHHUH MOJPOCTKA, OTHOCAT ITOCTAHOBIICHHUE O
MPUBJICYCHUH MOAPOCTKA B KAYECTBE OOBUHIEMOTO.

3aKOHHBIM TPEICTaBUTENIb OOBHHIEMOrO MOAPOCTKA HMEET MPaBO MPUTITACHUTH
3alMTHUKA -a/IBOKAaTa IMPUCYTCTBOBATH IIPU PACCIECIOBAHMM  YTOJOBHOIO J€ja 110
MPEABSBICHUS TOJIPOCTKY MMOCTAHOBJIEHUS O IPUBJIEUEHUHU €T0 B KAU€CTBE OOBUHAEMOTO (
WIM OOBMHHUTEIBHOTO aKTa) B~ MOMEHT IIOJIHOTO COCTaBJI€HHS M IOJANUCAHUS
COOTBETCTBEHHOT'O MPOILIECCYaJbHOTO JTOKYMEHTA, 3aT€M NPHOONIEHUS! MOCTAHOBIEHUS K
MaTepuasaM yrojloBHoro aenal.

CornacHo coxaepxkanuto m. 25 crateu 5 VYIIK Poccum, MoOCTaHOBICHHE 3TO
MpoleCCYalbHbIM JTOKYMEHT, KOTOpPBIH 3a(UKCHUpPOBall BHYTpH ceOsl BOJIEBOE PEIICHHE
COTPYZAHUKOB CJICICTBEHHBIX OPraHOB WJIM J103HABATEJIsA, HAIIPUMED O MPUBJICYECHUH JIMLA
B KauecTBE OOBUHSAEMOTO.

[Iynkr 1 wactu 3 crareu 49 YIIK Poccun roBOpuUT, 4TO NPUHATHE ITOCTAHOBIICHHS
O TPUBJICYEHHM JIMLa B KauyeCTBE OOBMHSAEMOrO BBICTYNAET OOCTOATEILCTBOM, IPHU
HACTYIUIEHHUH KOTOPOTO Yy aJBOKaTa 3aIIWTHUKA IOSBISIETCS BO3MOKHOCTH NPUHUMATh
y4acTue, U TOJIbKO IPU OTCYTCTBUM MOMEHTOB, IIEPEUYMCIECHHBIX B 1. M. 2 - 5 yactu 3
cratbu 49 VIIK Poccun. B naHHBIX MYHKTax yKa3aHbl «OOCTOSITEIbCTBA, C MPUILIECTBUEM
KOTOPBIX B YTOJIOBHOM JIEJIE€ MOSABJISIETCA HOBBIM YYAaCTHUK - aJBOKAT-3alIMTHUK. OqHAKO
JaHHBIE OOCTOSITENILCTBA ~ KACalOTCS PEIICHUN (IEHCTBUI), KOTOpPhIE NPUHUMAIOTCS

(OCYHICCTBHS[CMBIX) A0 BBIHCCCHHA ITOCTAHOBJIICHUA O IIPUBJICUYCHHUU JIMIIA B Ka4YCCTBC

! Muxanes B.A. T'naa 50. IIpou3BOJICTBO 1O YTOJIOBHBIM JI€IaM B OTHOLIEHHHM HECOBEpLIEHHONETHUX // KomMmenTapwmii k
YronoBHO-nporieccyasHOMY Kozaekcy Poccuiickoit @eneparmu. Iocrareiinstii / [Tog pea. H.A. Ileryxosa, I.11. 3aropckoro.

M.: UK® "OKMOC", 2015. C. 652
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oOBuHsiemoro. [TotoMy ecnu oM ObUTH, TO HECOBEPIICHHOJIETHUHN 10/103peBaeMblid (JIUIIO,
KOTOPO€ TOJ03PEBAETCA B COBEPUICHUM MPECTYIMHOTO ACSHUS) €Ille Mepel TeM, KaKk OH
CTay 0OBUHSEMBIM, BEIHYK/IEH ObITh 00€CTICeUeH MOMOIIIBIO aIBOKaTa 3alUTHUKA.

Korga e npucyTCcTBYIOT 0OCTOSITEILCTBA, MEPEUUCIICHHBIC B 1. 1 yacTu 3 cTaThu
49 VIIK Poccum, COTpyAHHUK CIIEICTBEHHBIX OPraHOB O0S3aH MPEIOCTAaBUTH MOJPOCTKY,
OOBHHSIEMOMY B COBEPILIECHUU MPECTYIUICHUS BO3MOXKHOCTh BOCIIOJIB30BaTHCSA YCIyraMu
aJiBOKaTa 3amuTHUKA. Korja BBIHOCUTCSI OCTAHOBJICHUE O MIPUBJICUCHUU JIUIA B KAYECTBE
OOBHHSIEMOTO, TO 3a0JJarOBPEMEHHO aJBOKAT-3aIUTHUK MPEAYNPEKIACTCS O BpPEMEHU
MpEeAbSIBICHUS OOBUHEHHS. TO HEOOXOAUMO JJIsl TOTO, UTOO aJBOKAT 3AIUTHUK YCIIel
710 TIpEABSBICHUS] OOBUHEHUS TIOTOBOPUTH CO CBOMM IOJ3AIIIMTHBIM, TAK)KE HaXOJAUTHCS B
MOMEHT NPEIbSBICHUS OOBUHEHUS.

K BTrOpomy ropumnueckomy (akTy, ¢ KOTOPBIM CBsI3aH JONYCK K Yy4acTHIO B
paccieOBaHUH YTOJIOBHOTO JI€JIa B OTHOILIEHHWHM IOJPOCTKA MPHUILIECTBUEM KOTOPOTO
aJIBOKaT-3alllMTKa- OSTO MOMEHT BO30YXXJEHUS YrOJIOBHOTO Jiela B OTHOIICHUU
noazanTHoro mnoxapoctka. YIIK Poccum ycranaBmuBaer nBe (opmbl BO30YXKICHHS
YTOJIOBHOTO Aena. 1) Kak MpaBWiIO, YacTO BCTPEYAIOIIASICS - BBIHECEHHE NTOCTAHOBJICHUS
0 BO30YXJI€HUH YTOJIOBHOTO Jela.

2) Cnenyromas ¢opma BO30YXKIEHUSI YTOJIOBHOTO Ji€jla OTHOCUTCSA K OTACIbHBIM
KaTeropusiM Jiel YacTHOTO OOBHMHEHMS M YKa3zaHa B dacTsax | u 2 crareu 318 VIIK
Poccun. 3aecy umeercss BBUAY BO30YXKJIEHHE YrOJIOBHOTO Jiejla YaCTHOTO OOBUHEHUS
«uepe3 Tmojady oOpalieHus’» MHPOBOMY CYyIb€  IMOCTPaJaBIIMM (€ro 3aKOHHBIM
MPEACTaBUTENIEM), a B Ciy4ae THOENIM TOCTPAJaBIIEro - OJM3KUM POJCTBEHHHUKOM.
[Togaya naHHOrO OOpAIllEHUS SBISETCS MOMEHTOM, C KOTOPOrO Y «JIHIA, KOTOPBIU
MPUBJIEKAETCA K YrOJIOBHOW OTBETCTBEHHOCTH» BO3HHMKAET IIPABO BOCIOJIb30BATHCS
IMOMOIIILI0 aJBOKaTa 3alllUTHUKA B cBA3U C II. 2 yacTu 3 ctatbu 49 VIIK Poccun. Benn
MocJIe rmojadu ooparieHusi, coraacHo coaepkanus yacteit 1 u 2 crareu 318 YIIK Poccun,

YrOJIOBHOE JIEJI0 YaCTHOTO XAPAaKTePa CUMTAETCS BO30OYKICHHBIM .,

! Manosa H.C. YronoBHsIi npowuecc: Kypc JeKiuii: yue6H. mocobue ams By30B. M.: Dx3amen, 2015. 254 c.
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XOoTsl,  Kak MpaBWIo, OOBIMHO BO30YKJEHHE YrOJOBHOTO Ji€Ja BCE TaKH
oopMIISieTCST BBIHECEHHUEM IMOCTAHOBJICHUSI PAaOOTHHKOM CIICJCTBEHHBIX OpPTaHOB HWITU
no3HaBareneM [lyreM BbIHECEHHMS MOCTAHOBIEHHUS OGOPMIIIOTCS  TpollecCyallbHbIC
pelieHust 0 BO30YKJICHUHM YTOJOBHOIO Jejia, KOTOPbIE MPEAyCMOTPEHbI CTaThsiMu 146,
147, gacteio 3 crateu YIIK Poccumn.

AJIBOKaT-3alllUTHUK HMMEET IPABO IMPUCYTCTBOBaTh B YIOJOBHO-TIPOLECCYaTbHOM
MPOU3BOJACTBE TOCHe OQOPMIICHUS JODKHBIM O0pa3oM WM TOMAMUCAHUS  PEIICHUS O
BO30Y’KJIEHUU YTOJIOBHOTO JieJia CJIeIOBATEIeM WU JJO3HABATEIIEM.

Bropas xe popma Bo30ykI€HHs yTOJIOBHOIO Jiefia, T.€. - 4Yepe3 moaauy oOparieHus
M0 JieJlaM YacTHOrO OOBHMHEHHUS - TOJpa3yMeBaeT BO30YXKJIEHHE YTOJIOBHOTO Jejia B
OTHOUIEHUU  KOHKPETHOTO OIPEACIICHHOTO JIMIA. 3asBICHUE IMOCTpajiaBiiero (ero
JETUTUMHOTO MPEJCTaBUTENAsT W Jp.) MO JeJlaM YacTHOrO OOBHHEHHUS, COIJIACHO
3aKperieHHoro B 1. 4 yactu 5 crateu 318 YIIK Poccum tpeboBaHus, TOKHO COAEpKaTh
uHDOpMAIIMIO U CBEACHHS O JUYHOCTH, KOTOpash MPHUBJICKAETCS K YrOJIOBHOMY
HaKa3aHUIO.

K Tperbemy topuamdeckomy (akTy, C KOTOPBHIM CBS3BIBAIOT HAYaj0 ydacTHUS
aJlBOKaTa 3allMTHUKA B YrOJIOBHOM Ji€Jie OTHOCUTCSA 3aJiep’KaHHe JIMIA, KOTOPBIM
MOJI03PEBAETCS B COBEPIICHUHU MPECTYIMHOTO ASSIHUS (3aKII0OUCHHUE MO/ CTPaXy B MOPSIIKE
cratbu 100 VYIIK Poccum). DTOT MyHKT TOBOPUT, YTO B JIaHHOM CJlydae aJBOKaT-
3allIUTHUK B YTOJOBHOM IIPOIIECCE MMEET BO3MOXKHOCTh MPUCYTCTBOBAaTH C MOMEHTA
«pEAIbHOTO 3aJIepkKaHus» JIMLA, YTO 3aKperieHo B myHkTe 3 4dactu 3 cratbu 49 VIIK
Poccun.

[Iynkr 15 cratem 5 VYIIK Poccum packpblBaeT NOHATHE «MOMEHT PEATBHOTO
3aJiepKaHus JIUIa» U 9T0 MOMEHT PEaJIbHOTO JIMIICHHSI CBOOOIBI U 3alPET TMepEeMEIICHUs
JIU1a, KOTOPBIM MOJI03pEBACTCS B COBEPILICHUH MPECTYIMHOTO ACSHUS U MPOU3BOJIUMOTO B

TOM HOpsiAKe, KOTOpsIN yctaHoBiieH YIIK Poccum.
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OtrankuBasich OT 3akperyieHHoro B m. 15 crarem 5 VYIIK Poccum omnpenenenus,
aJIBOKAT-3alIMTHUK JIOIYCKAETCs B YTOJIOBHBIA MPOLIECC, BKIOYAS U JI€JIa B OTHOIIEHUH
IOJPOCTKOB, B HECKOJILKUX BapUaHTax':

a) ¢ MOMEHTA, KorJa JUIo 1o (akTy 3a7epkaHo ( T.e. MPOW3BEIEH €T0 3aXBar) MPH
KOHKPETHOM Y4YacTUW B JAHHOM IIporiecce pPabOTHUKOB CIIEACTBEHHBIX OpPTaHOB WIIA
NIO3HABATENS

0) ¢ MOMEHTa, KOorjJa JOJLKHOCTHOE JIUIIO CJIEICTBEHHOI'O OpraHa WM JIO3HaHUs, U
(iubo0) npyroe AOKHOCTHOE JUIO, KOTOPOE MMEET MPaBOMOYMS HA OCYLIECTBICHUE
MIPEIBaPUTEIILHOIO PACCIIEIOBaHNsl, IPUCOEAUHUIIOCH K OCYIIECTBISIEMOMY I'pa)KJaHAMU
IIPOLIECCY NOCTABJICHUS 3a1€PKAHHOTO;

B) C MOMEHTa JOCTaBJICHHS 3aJECP>KAHHOTO B CIIEJICTBEHHBI OpPraH WU OpraH
NO3HAHMS, €CIW pPEalbHbIA 3aXBaT M CONPOBOXKICHWE B  JAHHBIM JIMLA, KOTOPBIM
MO/I03PEBACTCSI B COBEPIICHUU MPECTYNMHOTO JESHUS, OCYHIECTBISIICS OOBIYHBIMU
rpaxkaaHaMu, 6€3 IPUCYTCTBUS B IAHHOM Ipoliecce paOOTHUKOB CIIEJICTBEHHBIX OPTraHOB
WJIA JIO3HAHUSL.

Taxke BO3MOXXHO NPUCYTCTBHE aJIBOKaTa 3alllUTHUKA Ha 3Tame BO30YKICHUS
yroyiopHoro aena. B coorBerctBum ¢ m. 6 dactu 3 crarbu 49 YIIK Poccum anBokar-
3alIUTHUK MPUHUMAET y4acCTHUE B YTOJIOBHOM JIE€JIE€ CO BPEMEHM Hayaja MpOLeCcCyalbHbIX
JNEUCTBUM, KOTOPBIC 3aTParvuBarOT IPaBa M 3aKOHHBIE MHTEPECHI JIMIA, B OTHOLICHUH
KOTOPOr0 BEIYTCA MPOBEPOUYHBIE MEPONPHUATHS B MOPSAKE, KOTOPBIM MNPEIyCMOTPEH
cratbei 144 VIIK Poccun. Bo3mokHO, JaHHBIM JUIIOM MOXET OBITH U
HECOBEPIICHHOJIETHUM.

Kak ykazan Konctutynumonnsiii Cyn Poccun B wactu 6 n. 3 IloctanoBnenus ot 27
utoHs1 2000 roga Ne 11-IT «ITo nmeny o mpoBepke KOHCTUTYILIMOHHOCTH IOJOKEHUI YacTu
nepBoil cratbu 47 u yactu 2 ctatbu 51 YronoBHo-niponeccyanbHoro kogekca PCOCP B
CBsI3U ¢ kanoboi rpaxknannna B.M. MacnoBay, kaxaplii BO BpeMsl TOCYJICOHBIX CTaIui

YT'OJIOBHOTO IIpomecCa» MMCCT IPaBO «BOCIIOJIB30BATHCA ITOMOINBIO aIBOKATAa 3allIUTHUKA

! Kopenegrckuii 10.B. T'nasa 50. [Ipon3BoCTBO MO yrOJOBHBIM JI€JaM B OTHOIIEHWH HECOBEpPIIEHHOETHUX // KoMMeHTapuii k
YronoBHO-npoueccyanbHoMy Kojaekcy Poccuiickoit @eneparuu / OtB. pea. [.H. Kozak, E.b. Musynuna. M.: FOpucts, 2016.
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BO BCEX BapUaHTax, KOrja €ro OXpaHsemble MpaBa W 3aKOHHbIE MHTEPECHl BO3MOKHO
MOTYT OBITh OTPAaHWYCHBI JCUCTBUSAMH W  PCIMICHUSMH, BBUIY YTOJOBHOTO
npecienoBanus». [IpaBomoure Ha 3aUTy JaHHOTO JIMIIA BO3HUKAET C MOMEHTa Haudala
peabHOTO OTPAaHWYEHUS €Tr0 MpaB W CBOOOJ, HE3aBUCHMO OT TOTO, Ha KaKOW CTaauu
YTOJIOBHOTO IIPOLECCA OHO UMEIIO MECTO,

[ToaTOMy cieayeT yTOUHUTD, YTO BCE MpolleccyaabHble AesiHus, ykazanHeie B YIIK
Poccun, mpousBoguMbie Ha dTame OTKPBHITHS YTOJOBHOTO TMPECICAOBAHHUS U KOTOPHIC
«3aTparuBaroT IpaBa U CBOOOABD MOJIPOCTKOB - MOJ03PEBAEMBIX, «B OTHOIIEHUU KOTOPBIX
BEJIyTCS IPOBEPOUYHBIC MEPOTIPUATHSI COOOIIICHUI O TPECTYIJICHUN), HE3aBUCUMO OT TOTO,
OTHOCATCS JTU OHH K MepaM MPOIEeCCYaTbHOTO MPUHYKICHUS JTUOO KE HET, SBIISIOTCS
TEMH SIBIICHUSIMU, O KOTOPBIX YKa3bIBaeTcs B 1. 6 yactu 3 crateu 49 YIIK Poccun.

AJIBOKAT-3aIllIATHUK MOJXKET TPUHUMATh YYacTHE TPH TPOBEpPKE oOpareHus
(cooOmieHus) O TPECTYIJIEHWHW B CIOydyasx HM3ydeHHsl oOpareHusi (cooOlleHus), rie
npsiMO 0003HAYEHO JIUII0, €r0 COBEpIIUBIIEE. «JIMIO, B OTHOIIEHUH KOTOPOTO BEIYTCS
MIPOBEPOYHBIC MEPOTIPHUITHS COOOIICHHSI O MPECTYIUICHUN» MOXKET TaKKe MPUCYTCTBOBATH
pu paccMOTpeHun oOparieHus: (CooOIeHus1) 00 OYEBUIHOM IMPECTYIMHOM JCSIHUU U
(in60) O mpecTyIIeHWHU, KOTOPOE€ HE OBbITh MOXKET COBEpIICHO 0€3 HaJIUu4Hs
OTIPEICTICHHOTO MPECTYITHOTO JIMIIA B €T0 COBEPIICHHUH (HapuMep, TOJTyUYCHUH B3ATKH). B
JAHHBIX OOCTOSITEIBCTBAX, JaXKE €Ciau B oOpamieHuu (COOOIIEeHNH) O MPEeCTYIUICHU!
KOHKPETHOE JIMII0, KOTOPOE COBEPIIMJIO TPECTymHOEe JAesHhe, HEe O0003HaueHO, B
YTOJOBHOM TIPOIIECCE MMEETCS «JTUI0, B OTHOIIEHWH KOTOPOTO BEIYTCS MPOBEPOUYHBIC
MEpOTpUATHUS. ~ COOOIIEHUST O  MPEecTyIyieHuW».  TakuMm, OBITh  MOXET H
HECOBEPIIECHHOJIETHUM.

CoTpyIHUK CJEACTBEHHBIX OPraHOB (IO3HABATEIb M JpP.) MOXKET «BBIABUTH»
MOJIPOCTKA, KOTOPBIM COBEPIIMI MPECTYMHOE JesSHUE, B MPOILECCe CaMOW TMPOBEPKH
oOpamenust (cooOmieHus1) o mpectyrieHud. Ho B maHHOM ciydae, AyMaeTcs, B €ro

pacopsKCHHUU  AOOJDKHBI OKa3aTbCd JOCTATOYHBLIC OAHHBIC, KOTOPLIC YKA3bIBAIOT Ha

! TMocranosnenne Koucrurymuonnoro Cyma P® or 27.06.2000 N 11-I1 "Tlo aeny o mpoBepKE KOHCTHUTYIMOHHOCTH
MOJIOXKEHUN 4acTH MepBoi cTathd 47 U yacTH BTOpPoil ctateu 51 YromosHo - mpoueccyansHoro kogekca PCOCP B cBs3u ¢

)anoooi rpaknannHa B.M. Macnosa" // "Cobpanue 3akonomarenbctBa P.2000. N 27. Ct. 2882
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HaJU4YUe YrOoJOBHO MPOIIECCYaIbHO BaXKHBIX MPHU3HAKOB OOBEKTUBHOW CTOPOHBI CaMOTO
MPECTYNHOTO AesiHUA. EcM e TakKuMU COTPYIHUK CJIEACTBEHHBIX OPTaHOB (J03HABAaTEIb
W JIp.) pacmoJsiaraer, OH JOJDKEH BO30YyAUTh YIOJIOBHOE JCJIO W JIMIIb IIOCJIE Yero
MIPOU3BOJINTH B OTHOIIEHUHU MOJPOCTKA MPOIECCYaTbHbIE IEIHUSI, KOTOPhIE 3aTParuBarOT
npasa 1 (1100) cBOOOABI IOCTIEIHETO.

OmHYUM W3 MOMEHTOB, C KOTOPBIM CBSI3BIBAETCS BO3MOXKHOCTH INMPUTJIAIIECHUS WU
Ha3HAYEHUS aJBOKATa SIBJSIETCS «O3HAKOMJICHUE JIMIIA, TI0JI03PEBAEMOr0 B COBEPIICHUU
KpUMHUHAJIBHOTO  JCHCTBHS, C  IIOCTAHOBJIICHMEM O  Ha3HA4eHUU  CYyJIeOHO-
MICUXUATPUUECKOTO IKCIEPTHOTO MCCIENOBaHUD». JJaHHBIM JTUIIOM, MOKET OBITh U JIUIIO,
HE JIOCTHUTIIIEE COBEPIICHHOJICTHUSI.

[lon «O3HAKOMIIGHHEM» C YKa3aHHBIM BBIIIE MOCTAHOBJIEHUEM IMPEIIONAracTcs
opuIMaIBLHOE COOOIIEHNE! UM ke TOBEJEHHE 10 CBEAEHHUS JINLA, KTO MOJ03PEBACTCA B
COBEpIIEHUH KPHMMMHAILHOTO JEHCTBHYS, OTJIalIeHHe? eMy MOCTAHOBICHHS O HA3HAYECHHUH
CyJ1IeOHO-TICUXUATPUUYECKOTO IKCIIEPTHOTO UCCIICIOBAHUS.

[IpucyTcTBHE aaBOKAaTa C MOMEHTA O3HAKOMJIEHUS MOJIPOCTKOM, MO/I03PEBAEMbIM
B COBEPILICHUHU KPUMHUHAIBHOTO JIEHCTBUS, C TMOCTAHOBJIEHHWEM O Ha3HAYEHUU CYJeOHO-
MICUXUATPUUECKOTO HKCIEPTHOTO MCCIAEAOBAHUS O3HAYAeT, 4YTO OOBICHEHUE CMBbICTA
JTAHHOT'O TPOIIECCYAIbBHOTO JOKYMEHTA MOJHOCTBIO, U YJOCTOBEPEHUE MOJAMUCKHIO JIUIIA,
MOJ03PEBAEMOr0 B  COBEPIICHUU KPUMHUHAJIBHOTO JCHCTBHS, TMPOUZBOAUTCS B
MIPUCYTCTBUM aJIBOKATA.

OuepenHoit u3 mepeuncieHHbix B 4yactud 3 crtatbu 49 VYIIK Poccuu npaBoBbIX
(akTOB, KOTOpBIE MO3BOJISIIOT MPUHUMATh Y4YacTHE B paccieOBaHUM YrOJIOBHOTO Jelia
aJBOKATy- 3allUTHUKY, - 3TO CHUTYyallus, CBsI3aHHAs C HAYaJIOM OCYIIECTBJICHHUS MeEp
MPOIIECCYATBLHOTO MPUHYKICHUS TUOO MHBIX MPOIECCYaTbHbBIX JEHCTBUN, YTO KaCAIOTCS
mpaBa M  3aKOHHBIX HWHTEPECOB JIUI, KOTOPHIC IOJ03PEBAIOTCS B COBEPIICHUU

KPpHUMHUHAJIBHBIX I[C}IHI/Iﬁ .

! Kopotkos A.Il. Tmasa 12. 3anepxanue mopospesaemoro / Ilox o6m. u nayun. pen. A.. Cyxapesa. M.: HUsnarensctBo
"HOPMA" (M3narensckas rpymnmna "HOPMA - UHOPA-M"), 2012. C. 177
2 Hexa JL.U. Tnasa 40. IIpoM3BOJACTBO IO YTOJOBHBIM JI€aM B OTHOIIEHWHM HECOBEPUIEHHOJNETHUX // YTOJOBHO-

nporieccyanbHoe npaBo Poccuiickoit @enepanmu: yueonuk / Ots. pen. I1.A. Jynuuckas. M.: FOpucrts, 2015. C. 665 - 680.
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Mepsl IPOLIECCYATBHOTO NPUHYKICHUS UCIIOJIb3YIOTCS OpraHamu
MIPEABAPHUTEILHOTO PacCleoBaHuUs MO0 CyACOHBIMA OpraHaMU C IIEJIBI0 PEIICHUS 3a1a4
OpaBOCYAUS. W JOJDKHBI PEAJM30BBIBATHCS TOJBKO B MPEAYCMOTPEHHOM 3aKOHOM
mpoIrieccyaibHOU Gopme.

[IpaBo Ha 3aIUTY y TAHHOTO MOJIPOCTKA - MOJA03PEBAEMOr0 BO3HUKAET C MOMEHTA,
KOTJa OTPAaHUYEHHUE €r0 MPAB CTAHOBUTCS ICHCTBUTEIIBHBIM.

O6mme mnpaBuiia TPUIJIAILICHUS, HA3HAUYCHUSI W 3aMEHBbI aJIBOKaTa 3allUTHUKA
yctaHoBieHbl B cratbe S50 VYIIK Poccuu. Anokar mnpuriamaercs JIMIIOM,
MOJ03PEBAEMBIM B COBEPILICHHUH MpECTyIUIEHUs. J[OroBOp ¢ agBOKATOM - 3aKJIFOYAIOTCS
CaMHUM TIOJIO3PE€BAaEMbIM,  WJIM €ro  pOAUTEISIMU , JAPYTUMU POACTBEHHHKAMH,
MPEACTABUTEISIMU  YUPEXKACHUN W OpraHu3alii, TIJe Ha TMONeYeHUH NpeObIBaeT
HECOBEpILICHHOJETHUM. Takke JOroBOp C aJBOKATOM MOXET 3aKJIIOUUTH JH000E JIpyroe
JIUIIO TI0 PACIIOPSKEHUIO WM C paspeleHns noapocTkal,

[Ipy HanMuMM COIVIAIIEHUS HA Yy4YacTUE€ HA CTaAUM [PEIBAPUTEIBHOTO
paccieloBaHus ONPEEICHHOIO aJBOKaTa 3alllUTHUKA U BO3MOXKHOCTH €T0 SIBKH, TaK¥Ke
y4acTUE€ OCTAJIbHBIX 3aIlIUTHUKOB, COTJIACHS HA y4acCTHUE KOTOPBIX HECOBEPILICHHOJIETHUM
Mo/03peBaeMblid (OOBUHSIEMBI W JAp.) HE JAaBaj, NMPU3HAETCS HapyLIEHUEM YCIOBUMN
YTOJIOBHO-TIPOLIECCYAIBHOTO 3aKOHAZ,

B wurore, agBokaT-3alllUTHUK MO YrOJOBHBIM JieJlaM B OTHOILIECHHH MOAPOCTKOB
MPUHUMAET y4acTUEe B YTOJOBHOM Mpoliecce: 1) ¢ MOMEHTa BBIHECEHUS TTOCTAHOBJIEHUS O
MIPUBJICYCHHUH TIOJIPOCTKA B KAYECTBE OOBUHSAEMOI0, KpOME HIDKEYKa3aHHBIX CIy4yaen; 2) ¢
MOMEHTa OTKPBITUS YTOJIOBHOTO MTPOU3BOJICTBA B OTHOIICHUHU KOHKPETHOTO MOJPOCTKA; 3)
C MOMEHTa (DaKTHYECKOr0 3aJIep)KaHusl TOAPOCTKA, KOTOPBIA IOJ03pEeBacTCs B
COBEpPUICHUWH MPECTYNHOro JAesHus;4 ) ¢ MOMEHTa BpYYEHHUS MOJ03PEBAEMOMY
HECOBEPILICHHOJETHEMY YBEJIOMIICHHS O TIOJI03PEHUHU B COBEPIICHUH MTPECTYITHOTO JESHUS
B MOpsiKe, KOTOphIi yctaHoBiieH cratbert 223.1 VIIK Poccun; 5) ¢ MomeHTa 00BsBICHUS

IMOAPOCTKY, KOTOpBII‘/JI IIOJO3PCBACTCA B COBCPIICHNHA MMpCCTYIMHOTO JACSIHUAA,

! Tonos U.A. Crarbs 191. OcobeHHOCTH I0NpOCa HECOBEPIIEHHOJIETHETO MOTEPIIEBLIETO MM CBUETENs // KoMmenTapuii k
YronoBHO-nIporieccyabHOMY Konekcy Poccuiickoit ®@enepaunu / OtB. pea. A.H. Kozak, E.b. Muzynuna. M.: FOpucts, 2016.
C. 394 - 396

2 Onpepenenue CyneOHOH KOMIEIMH IIO YroIOBHEIM gaenaM Bepxosnoro Cyma P® or 24 mas 1995 r. // Bromnerens
BepxoBaoro Cyma P®. 1996. N 2.
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IIOCTAHOBJIEHUSI O HA3HAYEHMM CYyJeOHO-IICUXUATPUUECKON SKCIEepPTU3bl; 6) ¢ MOMEHTa
NPUMEHEHUS MEp MPOLECCYyaTbHOr0 MPUHYXACHUS OO0 JPYruX MpPOHECCyaTbHBIX
JEeMCTBUM, KOTOPBIE 3aTParuBaoT IpaBa U CBOOOBI MOAPOCTKA, KOTOPBIM M0103pEBACTCS
B coBeplleHUH mnpectynHoro nesHust (dactu 3 crateu 49 VIIK Poccum); 7) ¢ MmomeHTa
MPUMEHEHUSI TPOLECCYalbHBIX JEUCTBUI, KOTOPBIE 3aTparMBalOT IpaBa U CBOOOIBI
HOJPOCTKA, B OTHOIIEHUU KOTOPOTO BENYTCSI MPOBEPOUYHBIE MEPONPUATUS COOOLIECHUS O
MIPECTYIJIEHUU B MOPSAKE, KOTOphI mnpexycmorpen cratbedl 144 YIIK Poccun; 8) mo
JieJlaM 4acTHOTO OOBHMHEHUS, 110 KOTOPBIM JO3HAHUE JINOO MPEIBAPUTEIBLHOE CIIECICTBUE
HE BBIIOJIHAJIOCh, C MOMEHTA KOHCTAaTallUd HAJIMYMS Y MHUPOBOIO CYJAbU OCHOBAHWM IS
Ha3HaueHus ciaymanus B cyae ( yactu 3, 4 crateu 319 VIIK Poccun) npu paccmorpenun
JieJla B OTHOILIEHUH MOJIPOCTKA, a O3HAYAET, CLIE JI0 NPUHATHS PEUICHUS O Ha3HAYCHUU

paccMOTpeHHs Jelia B CyIe.

2.2. HpaBOBaH 3alluTa HHTCPCCOB HCCOBCPUICHHOJICTHUX YHACTHHUKOB

NpCABAPUTCIIBHOTO pacCIICIOBAHUSA 110 YT'OJIOBHOMY JICITY

OcoOeHHBbIN MOPSAIOK 3alMTHl  aABOKATOM - 3alIUTHUKOM TPUMEHSETCS 10
YTOJIOBHBIM JI€JlaM B OTHOILEHHH JIWI, KOTOPbIE€ HE JOCTUIJIA K MOMEHTY COBEpIICHUS
MIPECTYIHOIO JESHUS BO3pacTa BOCEMHAATh JIET.

K OCHOBHBIM WU3BATUSAM U3 OOIIEr0 TOpANKa, MPEAYCMOTPEHHOTO TIPH
MPOU3BOJICTBE IO PACCIENOBAHUIO MPECTYIUICHHWM, COBEPIICHHBIMU MOAPOCTKAM,
OTHOCSITCS CIEAYIOLIHE.

[Ipu paccieoBaHMM  MPECTYIICHUS, COBEPIIEHHOTO MOJPOCTKOM, BMECTE C
IPYTUMH  OOCTOSITEILCTBAMHU, KOTOpPBIC TMOJIEKAT JIOKa3bIBAHUIO, HEOOXOIUMO
YCTAaHOBUTH M HEKOTOPBIE APyrHe (PaKThI:

1) Bo3pacT moApoCTKa, YUCIIO, MECSIL U TOJ €0 POXKICHHUS;

! spi6oBa C.I'. Peun Kak 4acTh NpaBOBOM KyJbTYphI opucTa // TIpo6aeMbl MPaBoBOi KyJIbTyphl, IPABOBOTO MPOCBEIEHHS U
3amuTa npas yenoBeka. 2015. Ne 5. C. 12.
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2) ycloBUS JKU3HENEATENBHOCTM M BOCIMTAaHUS IOAPOCTKA, YPOBEHb  €ro
MICUXOJIOTHYECKOT0 PAa3BUTHS U IPYTUe WHAUBUyAIbHBIE OCOOEHHOCTH €r0 JINYHOCTH;

3) Kak BO3JEHCTBYIOT Ha OJIPOCTKA CTapIIUE MO BO3PACTY JIMILIA.

[Ipy HanuMuuMM JAHHBIX, KOTOpBIE CBUICTEIBCTBYIOT 00 OTCTaBaHUU B
IICUXOJIOTUYECKOM PpAa3BUTUH, HE CBA3AHHOM C IICHXOJIOTHYECKUM pacCTPOMCTBOM,
aZBOKAaTy - 3alllUTHUKY HEOOXOIMMO IPOKOHTPOJIMPOBATh, YCTAHOBJIEHO JH, YTO
HECOBEPILICHHOJIETHAN MTOA03PEBAEMBIA MOT ITOJTHOCTBIO TIOHUMATh PEATIbHBIN XapakTep U
OOLIECTBEHHYIO ONACHOCTh COOCTBEHHBIX NEHUCTBUN (O€31ESATENBHOCTH) WM YNPaBIAThH
HMH.

B xome pemenuss Bompoca 00 HM30paHUM MeEpbl MPECEYEHUss K  MOJAPOCTKY
M0JI03PEBAEMOMY, aJBOKAT-3alllUTHUK BIPAaBE KaXKIbI pa3 XOJaTalCTBOBaTh 00 OTAaue
€ro noJ NpUCMOTP B MOPSIAKE, KOTOPbI ycTaHOBIeH cTtaTtbert 105 YIIK Poccun.

BBI30B OJpOCTKa IOI03PEBAEMOr0, HE HAXOAAIIETOCS M0 apECTOM, K COTPYIHUKY
CJIEICTBEHHBIX OPraHOB JHOO B Cy/IeOHBIA OpraH OCYIIECTBISIETCS 4Yepe3 €ro 3aKOHHBIX
YIOJIHOMOYEHHBIX JIMI, A €CJIM HECOBEPIICHHOJIETHEE JHIO COAECPKUTCSI B CIEL
YUPEXKIAEHUH IS TOAPOCTKOB - YEPE3 aIMUHUCTPALMIO JAHHOTO YUPEXKICHHUS.

OcoOeHHble TpeOOBaHUSA MPEABSIBISIOTCA W K  CIEACTBEHHBIM JCUCTBUSIM B
OTHOUIEHUU NoJpocTKa. Hanmpumep, ero 1onpoc HEe MOXKET MPOAOJHKAThes O0€3 mepepbiBa
CBBIIIE 2 4acoB, a B HTOre HE CBBIIE 4 4YacoB B J€Hb. ECIM Npu O3HAKOMIIEHUU C
MIPOTOKOJIOM JIONPOCa aJBOKAT 3aUIUTHUK MPUAET K BBIBOJLY, YTO JAHHOE MPABUIIO OBLIO
HapylIeHO, OH 0053aH IOCTaBUTh Mepe] CyAeOHbIMH OpraHaMu BOIIPOC O MPHU3HAHUU
JAHHOT'O JOMPOCa KaK HEAOIYCTUMOTO JI0Ka3aTENbCTBA UIIU MTOJIYYEHHOTO C HApYyILIEHUEM
HOPM 3aKOHOJATENbCTBA.

AJIBOKAaT- 3allMTHUK HENPEMEHHO NPHUHHUMAET ydacTHe B JIONPOCE MOJIPOCTKA
IMOA03PEBAEMOr0 U BIIPABE 33J1aBaTh EMY BOIIPOCHI, a MOCIIE 3aBEPUIEHUS TONIPOCA U3YUUTh
IIPOTOKOJ U JIENaTh 3aME€UYaHUsl O KOPPEKTHOCTH U MOJHOTE HAXOISIINXCS B HEM 3alIUCEM.

Tak, nanpumep, HecoBepiieHHoJeTHU @DPHOI1 coBMecTHO ¢ TpeMs ApyruMu
muuamu, coepuini youiicteo ®MO2, To ecTh yMBIIUIEHHO NPUYMHUI CMEPTh IPYyromMy

YEJIOBEKY, TPYIIIOH JIUII, COMPSIKEHHOTO ¢ Pa30oeM.
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B cBsa3u ¢ otkazom moacyaumoro dHMOI1 or maum mnoka3zaHuii, B CyJaeOHOM
3acelaHNU B COOTBETCTBUHU C II. 3 4. 1 cT. 276 VIIK P®, Obuin oriameHsl mOKa3aHUs
®UOI, naHnHble UM B XOJi€ MPEABAPUTEIIBHOTO CJIEACTBUA B Ka4eCTBE MOA03PEBAEMOTO,
oounasiemoro (m.a. 15-19, 39-44, 46-49, 59-64, 65-68, 83-85 T. 6), B mpucyrcTBUHU
aJIBOKATa, ¢ cOOMI0eHreM TpeOoBanuii 1. 3 4. 4 c1. 47 YIIK PO,

Jlonpoc moapocTKa Mo03peBaeMoro, MOJIIUHICTCS OOIIUM MpaBUIaM MPOBEICHUS
JAHHOTO CJIEACTBEHHOTO JEHCTBUS C YYETOM OIPEICICHHBIX 0COOEHHOCTEH (cTaThs 425
VIIK Poccun):

- B JIONIPOCE HEMPEMEHHO YYAaCTBYET aJBOKAT-3aIlIMTHUK, KOTOPHIN BIIPaBE 3aJaBaTh
€My BOIIPOCHI, a MOCJ€ 3aBEPIICHUS JI0NMpPOca 3HAKOMUTBLCS C IPOTOKOJIOM M JeiaTh
3aMEe4YaHus 0 KOPPEKTHOCTU U MOJTHOTE 3alKCEN B HEM;

- COTPYAHHUK CIIEJCTBEHHBIX OpPraHoOB, JO3HAaBaTelb OOECIEYMBAIOT Y4yacCTHUE
npernojiaBaresis  JuO0 TICHUXOJiora B JOMPOCE TOJPOCTKA I0JI03PEBAEMOro  JHOO
OOBHHSIEMOTO 10 OOPAIEHUIO aJIBOKATa 3aIIMTHUKA WM 110 CBOCH MHUITUATUBE;

- B JIONPOCE MOJAPOCTKA IMOJ03PEBAEMOr0, HE JOCTUTIIETO BO3pPACTa IIECTHAAIATH
JeT WIM JOCTUTIIET0 A3TOr0 BO3pacTta, HO CTPAJarollero ICHXOJIOTHUYECKUM
paccTpoiCcTBOM JMOO OTCTAIOUIET0 B TICUXOJIOTMYECKOM Pa3BUTHH, CJEI0BATENIEM,
JI0O3HABaTEJIEM U CYIeOHBIMU OpraHaMd HENPEMEHHO OOECIeYuBACTCS  y4acTue
Mpeno/iaBaresis JM00 MCUX0JIoTa;

- no uamenenui B YIIK Poccun, nmpoussenennsix B 2013 roay, 1onpoc noapocTka
HE MOT IpoJIobKaThes 0e3 mepephiBa OoJiee 2 4acoB, a B UTore - 0ojee 4 4acoB B JICHb.
VIIK Poccum He momyckan MPeBBIMICHUS 0003HAYCHHOW IITUTENBHOCTU JOMPOCa, JaKe
€CJIM HECOBEPILICHHOJETHUM TO0103pEeBaEMbI, TUOO €ro MpeCTaBUTEIh MOTJIM BHIPA3UTh
cormacue Ha ero mnpoaobkeHue. [logoOHOe mMONOXKEHHME CBSI3aHO C  TEM, YTO
YTOMJISIEMOCTh ~ HECOBEPIICHHOJIETHUX W HUX  HEBO3MOXKHOCTb  JIOJITO€  BpeMs

COCPCAOTOYMBATL CBOC BHHMAHHC Ha OJHOM IIPCAMCTC U OGYCJ'IOBI/IJ'H/I 3aKpCILUICHHUC B

! Tpurosop Ne 1-141/2018 or 27 ¢espans 2018 r. mo apeny Ne 1-141/2018 Kanuuunckwuii paionHbli cyn r. TromeHu
[Dnexrponnslii pecypc] / Cynebusie 1 HopMaTuBHble akTel URL: http://sudact.ru/ nara o6pamenus 10.11.2018 r.


http://sudact.ru/regular/court/RGUFDZJlUw6Q/
http://sudact.ru/
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3aKOHE TMpPaBWJIa, B COOTBETCTBHH C KOTOPBIM JOIPOC MOIPOCTKA IMOJ03PEBAEMOT0, HE
MOJKET IIPOJOIIKATELCA O€3 mepephiBa 6olee 2 4acoB, a B UTore 6oiee 4 4acoB B JICHB .

B nmompoce ToOApOCTKAa OMNpeneNeHHas poJiib MPUHAMICKHUT MPETOaBATENIO
(ncuxoiory). 3aMeTUM, ydacTue mpenojaaBatess (IICUX0JIora) HE MOXKET OrpaHUYMBATHCS
TOJIbKO OTKa30M cliefioBatens ( JO3HaBaTeNsl) OT MPOTHBOJCHCTBUS Kak TakoBoMmy. Camo
ydyacTHe TmpemnojaBatenst (ICHUXOJlora) B JIONPOCE TMOAPOCTKA  IMOA03PEBAEMOTO
(o6BHHSIEMOTO) - 3TO 3¢ deKkTHBHAS paboTa clieoBaTENs, WU T03HABATEISI, PE3YIHTATOM
KOTOPOW BBICTYNAET CaMO JCHUCTBUTEIBHOE MPHCYTCTBHE B JaHHOM CJIEICTBEHHOM
AecTBumM mpenofgaBatens (mcuxonora). OOecrieunBas TPHCYTCTBUE TIPETIOAaBATEIsS
(mcuxosiora) B JONpOCE€ TMOAPOCTKA MOJ03peBaeMoro (O0OBHUHSEMOTO0), COTPYIHUK
CJICJICTBEHHBIX OPTaHOB (JI03HABATENb) JIEJaeT BCE YTO BO3MOXKHO, YTOO MpernoiaBaTeb
(mcuxoiior) mpu JAoNpoce He MpocTo (OpMaIbHO MPUCYTCTBOBA, HO pEaJbHO MOT
BOIUIOTUTH CBOE TMpEIHA3HAUYCHHUE, IMPEIOCTABICHHOE €My YTOJIOBHO-TIPOIECCYATbHBIM
3akoHOM. Ecim mpenonaBarens (mcuxoisiora) HET MO0 OH (OpMambHO €CTh, HO B
peaTbHOCTH HE MPUHUMAET YYacTHE B CIICICTBEHHOM JCUCTBHH, CICAYET AymMaTh, YTO
COTPYIHMK CJEICTBEHHBIX OpPraHOB (JI03HABaTeNh) HE oOecmedms ero (PakTUYeCKOro
y4acTHsi B IOIPOCE?,

PaccmoTpum mporieccyalibHyIO0 CTOPOHY YYacTHsI aIBOKATa 3al[UTHUKA B TIPOIECCEe
M3y9aeMOT0 CIICACTBEHHOTO JiessHus. [[paBUIIBHO CUYUTAIOT T€ YYCHBIE, KOTOPBIC CUMTAIOT,
YTO aIBOKAT-3alTUTHUK B KAUECTBE YYaCTHHUKA JOIPOCca MOAPOCTKA HE JOJKEH ObITh Kak
«IMAacCUBHBIN co3epmarenby. lloap3ysch CBOMM TpaBOM Ha Yy4acTHE B CIICJCTBEHHBIX
JICUCTBUSX, aBOKAT- 3alIUTHUK HE (OpPMaIbHO MPHCYTCTBYET, a 00s3aH MPOSBISATH
0O0JIBIIIYI0 AKTUBHOCTh, JOOMBATHCS BBIABJACHUS M INPOTOKOJIMPOBAHHUS BCEX JIaHHBIX,
KOTOpBIC MOTYT HMETh 3HAUCHHE JIJI1 00OOCHOBAHWMSI TTO3UITMH 3amuThl. [Ipy BceM 3TOM OH
MOJKET PeaNM30BhIBATh BCE CBOM MPOIIECCYATbHBIE MTpaBa, KOTOPhIE OBLTH MPEIOCTABICHEI
€My 3aKOHOM, B TOM YHCIIC 3asBJISATh OOpaIleHus, OTBOJIbI, IPUHOCHTDH KaJIOOBI, JIeIaTh

3aMCUYaHUsd Ha KOPPCKTHOCTH IIPOU3BOACTBA IMPOLCCCYATIBbHBIX MepOHpHHTHﬁ, 3aJaBaTb

! Jlamunnesa C.A. TpoueccyalibHble TaPaHTHU PeAM3allMU [PAB HECOBEPIIEHHOJIETHHX B YTOJOBHOM CYJONPOU3BOJICTBE //
Cynps. 2017. Ne 4. C. 44.

2 Kopekc npodeccuoHanbHoi 3Tuku ansokata (npunst | Bcepoccuiickum chesmom ansokatos 31.01.2003), (pex. or
20.04.2017) // Bectauk denepanpHoii manatel anBokatoB PO, Ne 2. 2003.
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BOITPOCHI, COIIACOBBIBATH IMO3ULMIO U CTPATETUIO 3ALUTHI C MOA3ALIUTHBIM, 3a1IEUCTBYS, K
IIPUMEpPY, IPABO CBUJAHUN C HUM.

AJIBOKaT — 3alIUTHUK MUMEET IMPaBO MPUCYTCTBOBATh M HA JIPYTHX CIEACTBEHHBIX
JNEUCTBUSIX, 3HAKOMUTCS C MPOTOKOJIAMU MPOBEAECHUS CJIEACTBEHHBIX JICHCTBUM.

Tak, wnanpumep, HecoepmenHonetnnii ®OUO2 coepmna  yMBIIIEHHOE
pecTyIIeHUEe Ha TepPUTOPUU TIOMEHCKOM 001acTH MPU CIEAYIOUUX 00CTOSITEIbCTBAX.

ONO2, ¢ 1uenbl0 peanu3ald MPECTYIMHOrO0 YMbICIA, HANpaBICHHOTO Ha
HE3aKOHHbIE IPUOOPETEHUE U XPAaHEHUE HAPKOTUYECKOTO CpeIcTBa, Oe3 1eu cobITa, NS
JMYHOTO MOTPEeOJICHNs MPOCIENOBall 110 YKa3aHHOMY HEYCTAHOBJICHHBIM JIMIIOM ajipecy,
rae aeictBys ymbinuieHHO 30.09.2017 okosio 19 yacoB 15 MuHYT 0OHapyX U U 3a0pall C
3€MJIU, TEM CaMbIM HE3aKOHHO MPUOOpes, HEMHOTO MPUKOMaHHBIN ucTBoit B 10-15 cM oT
JAIbHET0 MPaBoro yria 3abopa, pacnojoKeHHOro npuMepHo B 20 mMeTpax ot goma 27 1o
yi1. Hapoanas r. To6onbscka u B 150 MeTpax oT OCTaHOBKH OOIIECTBEHHOTO TPaHCIOPTa
«bypHakoBckuii Mukpopaiton» 1. ToOoimbcka  Mpo3payHbld MAKETHK C 3aCTEKKOU
KpaCHOTO 1IBETa, OOMOTAaHHBIA HW30JEHTOW YEPHOro LIBETa, C HAXOAMBIIMMCS B HEM
MJIACTUYHBIM BEIIECTBOM (CMEChI0) TEMHO-KOPUYHEBOTO I1BeTa, Maccoir He menee (0,068
rpamMma, BellieykazaHHbIA MakeTUK C HapkoTuueckumu cpeactBom DPHUO2 ybOpan B
MPaBBI HAPYKHBIA KApMaH KypPTKH, oAeToN Ha HeM. 3atem, P2, He3aKOHHO XpaHs pu
ceOe BBINIEYyKa3aHHOE HaApKOTHYECKoe cpencTBo, mpuobL1 30.09.2017, B HEYCTaHOBJICHHOE
Bpems, HO He mno3aHee 22 yacoB (08 MHUHYT Ha 3>KEJIE3HOJOPOXKHYIO CTaHIUIO, TJe
XpaHUBILIEECS MPU HEM HAPKOTUUYECKOE CPEJCTBO BBHITAIIMII U3 MOJUMEPHOTO MAKETHKA U
MPWICNTHII HA TATUKONECUYHYI0O MOHETY, KOTOpPYIO yOpasl B HarpyIHbI KapMaH CBOeH
KYPTKH.

CornacHO 3aKJIIOUYEHHIO KOMILJIEKCHOM CyAeOHOM MCHXO0JOTr0o-IICUXUATPUUYECKOM
skcneptusbl oT 31.10.2017 r. HecoBepuieHHoeTHUI DUO2 He 0OHapyKUBAET MPU3HAKOB
MICUXUYECKOTO PacCTpOMCTBa, KOTOpPOE JHUIIANO0 OBl €ro CHOCOOHOCTM Ha MOMEHT
NPOM3BOJCTBA IO JelIy B IOJHOM Mepe OCO3HaBaThb (DaKTHUUECKUN XapakTep W
OOIIECTBEHHYIO OMTACHOCTh CBOMX JACHCTBUHN U PYKOBOJIUTH UMHU.

OrcTaBaHHd B TICMXMYECKOM DPAa3BUTHHM, HE CBS3aHHOIO C IICUXHYECKHM

paccTpoicTBOM, Y HecoBepieHHoieTHEr0o @2 He BBISBIEHO.
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CornacHO MaTepualioB [iejla, HECOBEpIICHHOJNeTHUNH mnonacyaumeii @02, ero
3aKOHHBIM MPEICTABUTENIb M €€ 3alUTHUK HE OCIMapUBAIOT BBHIIICYKA3aHHBIE BBIBOJbI
SKCIEpTOB.

3HAKOMCTBO aJBOKaTa - 3alllUTHUKA M 3aKOHHOTO MPEJICTaBUTENS MOJPOCTKA CO
BCEMH MaTepHallaMH Jieia sBisieTcsl o0s3aTenbHbIM. COTPYIHHUK CIEACTBEHHBIX OPTaHOB
b0 J03HaBaTENb BIPABE IMOCIE 3aBEPIICHUS dTala MpeBAPUTEIHLHOTO Pacciiel0BaHUs
BBIHECTH TMOCTAHOBJICHHE O HENPEIbIBICHUU MOJAPOCTKY OOBUHSEMOMY JJIsi 3HAKOMCTBA
T€X MaTEpHaJOB YrOJIOBHOTO [I€Jla, KOTOPhIE MOTYT OKa3aTh Ha HETO OTPULATEIBHOE
BIIMSIHUE.

[TonyuuB yrojioBHOE A€10 ¢ OOBUHUTEIBHBIM 3aKIIOYEHHUEM JTUOO0 OOBUHUTEIHHBIM
aKTOM, CyAeOHBIH OpraH HMMeeT NPaBO NPEKPATUTh U MPUMEHUTh K MOAPOCTKY
OOBUHSAEMOMY MNPUHYJUTEIBHYI0O MEPY BOCHHUTATEIBLHOTO JIEUCTBHUSA, BO3JIOKHB Ha CIEI]
YUpEeXKJACHUE JJI1 TOJPOCTKOB KOHTPOJb 3a HCIIOJIHEHHEM YCIOBUHM, KOTOpbIE OBbLIN
MIPEYCMOTPEHBI 3TOU MEPOM.

AJIBOKaT- 3alIUTHUK 00s3aH  OOBSICHUTH MOAPOCTKY - TMOJ3AIIUTHOMY, YTO
MPEKPAILCHUE YTOJOBHOTO MPECIEAOBAHUS MO YKa3aHHOMY  BBIIIE OCHOBAaHUIO HE
JOTYCKAETCsl, €CJIM OH JIMOO €r0 3aKOHHBIN MpeICTaBUTEb MPOTUB 3TOTO BO3PAXKAIOT.

Taxxe BakHast poJib y 3alIUTHUKA- aJIBOKATa TMPH MPOU3BOJCTBE JAOMPOCA U OUHOU
CTaBKH TOJIPOCTKA- mojao3peBaemoro. [loBenenne 3anuTHUKAa - aJBOKATa JOJDKHO OBITH
ocHoBaHo Ha Konekce mpogeccuonanbHoi 3THKH?,

AJIBOKAT- 3alMTHUK MO JIeJlaM TOJPOCTKOB 00si3aH BEpHO 0003HAUUTH TO, 4TO,
MOMoOTasi KJIMEHTY, HE CYUTAET MPUEMIIEMbIM HapyLIEHHUE 3aKOHOAATENbCTBA. OH YECTHO,
pPa3yMHO U JI0OpPOCOBECTHO OyAE€T OTCTaWBaTh MpaBa U HMHTEPECHI JOBEPUTENST BCEMH,
3aKOHHBIMH crioco0amu (cTaths 7 3akoHa «OO0 aBOKATCKOM JEATEIHLHOCTH U aJBOKAType
B Poccum» u ctates 8 Koaekca nmpodeccrnoHaabHOM ATHKH aJIBOKATA).

[TosTOMy MOTYEPKHEM, YTO JAEATEIbHOCTh aJBOKAaTa 3alUTHUKA MPU MIPOU3BOJICTBE

Mo paccCiICAOBAHUIO YI'OJIOBHOI'O AcCjIa B OTHOIICHUHW HCECOBCPHICHHOJICTHCTO 00s13aHa

! Tipurosop Ne 1-60/2018 ot 27 perpans 2018 r. mo aemy Ne 1-60/2018 ToGonbekuii ropockoit cy [DnekTponHbIii pecype] //
Cyne6usie u HopMatuBHble akThl URL: http://sudact.ru/ nara o6pamenns 10.11.2018 r.

2 006 anBOKATCKOW JEATENBHOCTH U ajBokatype B Poccuiickoii Menepauun: Menepanbubiii 3akon ot 31.05.2002 Ne 63-D3
(pen. ot 29.07.2017) // Cobpanue 3axoHonarenscTBa P®. 2002. Ne 23. Cr. 2102.
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COOTBCTCTBOBATbL TAaKHM IIPpHHOUIIAM a,HBOKaTCKOﬁ 9TUKK KaK : JOBCPUTCIIBHOCTU
OTHOHIGHHfI; JOCKOHAJIbHOTO HCCICAO0OBaHUsA YT'OJIOBHOTO Ac1a u KIJIIMCHTA,
HpO(i)eCCI/IOHaHI/I?:Ma; BBaHMOHGﬁCTBHH. 3aHIPITHI/IK Imo aciiaM IIOAPOCTKOB BBIHYXICH
OBITH HE JIMIIb aJIBOKAaTOM, HO MU IICUXOJIOTOM, N IIpaBHJIbHAA HUX PCAJIM3AlHNA SABJISACTCA

(haKTOPOM MOJIOKUTEIHLHOUN peIyTaIliy aJBOKaTa 3alUTHUKA.

2.3. Oco0eHHOCTH 3alTUTHl HHTEPECOB HECOBEPIICHHOIETHIX YUaCTHUKOB

mpoliecca B CTauu Cy/1Ie0HOTO pa30onpaTensCTBa

B cyne6HOM ciymiaHuM aJBOKAT 3alllUTHUK BIAJICET BCEMU IMpaBaMH, KOTOpHIE
MPEOCTaBIECHbBl €My B YIOJIOBHOM IIpollecce, 0e3 KaKuX-TO OrpaHWYeHUM. AJBOKAT
3alllUTHUK BIpaBe: oOpamarbCsi €  XOJaTailcTBaMM W OTBOJAMU; TMPEJICTABIISITh
MOATBEPKIACHUS CBOMX JIOBOJOB W JOKAa3aTElIbCTBA; MPUHUMATh Y4YaCTHE B MPEHUAX
CTOpOH; TMPUHOCUTH KajJoObl Ha JesHus (0e3AesATEIBLHOCT) M MPUTOBOpa CYJa;
[IPUHUMATh Y4acTHE B COBELIAHUM CYJOB aleJUBIIAOHHOM, KaCCAlMOHHOW U HAaA30PHOMN
WHCTAHIIHAM.

AJIBOKaT 3alllUTHUK MOXET XojaTalicTBOBaTh 00 yJIal€eHUH TMOAPOCTKA
MO/3AIIUTHOTO M3 3ajla CIYHIAHUS B CyJE€ Ha BpPEMsS HCCIEIOBAHHS COOBITHI, KOTOPBIC
MOTYT OKa3aTh HA HETO OTPULIATEILHOE BIIUSIHUE.

[Tocrie Bo3BpaTa MOAPOCTKA B 3all CIyLWIAHUS B CylI€ NPEACEHaTEIbCTBYIOUINN
MpeaocTaBisieT MHGOPMAIMIO TOJAPOCTKY B HYKHBIX 00beMe U GopMe O COAEep>KaHUU
paccMOTpEHHUS JieJia B CyJe, MPOUCHIEIIIETO, KOrAa OH OTCYTCTBOBAJI, U MPEAOCTABIISIET
€My BO3MOKHOCTb 33J]aTh BOIIPOCHI JIUIIAM, JIOMIPOIIEHHBIM BO BPEMSI €TI0 OTCYTCTBHUSI.

AJIBOKAT 3alllUTHUK BIpPaBE XOJIaTaliCTBOBATH IMepea CyAeOHBIMHU OpraHamu 00
OCBOOOKICHUH TTOAPOCTKA OOBHUHSIEMOTO OT HaKa3aHHUsl, COrjacHO HopMaM ctaTbu 92 YK
Poccun, wnu O Ha3HAYEHUU YCIOBHOTO OCYXKIEHUSA, WM K€ O Ha3HAYEHUU EMY
HaKa3aHWsl, HEe CBSI3aHHOTO C JIMIIICHUEM CBOOOIBI.

VYyacTue 3aKOHHBIX YIIOJTHOMOYEHHBIX JIMI] B CyAE€OHBIX 3aceaHHsIX TaKxKe

00s13aTENBPHO ¥ HEOOXOIUMO.
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Tak, nanpumep, 24.11.2017r. okono 00 yacoB 30 MUHYT HECOBEPIICHHOJICTHUMN
Bacun A.Jl., Haxonmach y ce0s qoma, pelni COBEPIIMTH TalHOE XMILEHHE MMYLIECTBA
CBOEr0 3HAKOMOI'O, a HMMEHHO HOYyTOyKa (JaHHBbIe OO0E3JMYEHBI), MPUHAIICIKAIIETO
ITorepneBmmii Nel, 3Has o ToMm, uro [lorepneBmmii Nel B maHHO€ Bpems noma HET, U OH
HE CMOXET BOCIpPEISATCTBOBATh COBEPIICHUIO NpecTyIUieHus. Bo wucnoyiHeHun
npectynHoro ymsicia okojio 01 waca 00 munyr, Bacun A.Jl., mpociemoBai K A0OMY
[TorepneBmmit Nel, BOCIOIB30BABIINCH TEM, YTO B JAHHOM JJOME€ HUKOI'O HET, IIPOHUK HA
Yy4aCTOK JIaHHOTO JIOMa 4epe3 KaIUTKY 3a00pa, KOTOPHIM OTOPOKEH 3€MEJIbHBIN y4acTOK
MpUWJIETaloOMid K JIOMY, IPOCIEIOBA K OKHY JAHHOIO JOMa PAacIHOJIOKEHHOIO B €ro
3alHe YacTH, I/I€ MPOJ0JDKas JEHCTBOBAaTh YMBIIUIEHHO Pa30MII pyKaMH OCTEKJIEHUE
JAHHOT'O OKHA, IOCJE€ 4Yero MPOHHUK 4YEepe3 JaHHBbII OKOHHBIA IMPOEM B IOMELICHUE
YKa3aHHOTO J0Ma, TEM CaMbIM HE3aKOHHO IMPOHUK B KUJIUIIE, OTKYyJa TalHO MOXUTUII
HOYTOYK (maHHBbIe 00e3nMuueHbl), npuHajiexkamui [lotepneBmmit Nel, cTOMMOCTBIO
13000 pyOeit, mociie 4ero ¢ MOXUIIEHHBIM C MECTa COBEPIIIEHUS MPECTYIUICHUS CKPBLICS,
B [TOCJIE/ICTBUH MOXUILIEHHBIM HOYTOYKOM PACTIOPSANIICS 110 CBOEMY YCMOTPEHHIO.
3aKOHHBIN MPEACTABUTENb HECOBEPUIEHHOJETHEro nojacyaumoro Bacuuna A.J[. —
®NO6 B cyaeOHOM 3acelaHMM TOKa3ajla, 4TO OHa MPOKMBAET C BHYKOM BacuHbIM
Anekcanapom. Kto sBmgeTcs oTmom AJEKCaHIpa OHA HE 3HAeT, mMama AJEeKCaHIpa
ymepna B 2012 rogy. C roa oHa sBIsE€TCS ONEKYHOM AJieKcaHpa. XapaKTepU3yeT
AnekcaHapa TOJBKO C MOJIOKUTEIBHONU CTOPOHBI, 100PHIA, OT3bIBUMBBIM, BHUMATEILHBIN,
BCErJa TOTOBBIM MPUWUTH HA TOMOIb. B OOIIEHWH CO CBEPCTHUKAMU IPYKEITHOOHBIMN,
OOIIUTENbHBIM, Y HEro MHOrO Jpy3ed W ToBapuilei. B oOmeHun B KOJIJIEKTUBE OH
ABysieTca HEUTpanbHbIM. O TOM 4TO AJIEKCaHIp COBEPIINI Kpaxy u3 nomMa llorepneBmmii
Nel oHa y3Hanma TOJIBKO OT COTPYAHUKOB mosnuuu. CaM AJieKcaHap €il Ipo 3TO HUYEro He
pacckassiBan’.
[IpuBenem mnpuMepbl HApyLUIEHWN MpPaB U HUHTEPECOB MOAPOCTKOB HA y4dacTHE

3dKOHHBIX YIIOJIJHOMOYCHHBIX JIUI IIPHU PACCMOTPCHUN CYJaMHU MATCPHUAJIOB, KOTOPLIC

! IIpurosop Ne 1-12/2018 ot 26 despans 2018 r. mo aemy Ne 1-12/2018 TombimanoBckuid paiionnsiii cyn (TromeHnckas
obnacte) [DnekTponHsiii pecypce] / Cynebusie n HopMatuBHbie aktel URL: http://sudact.ru/ nata obpamenuns 10.11.2018 r
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KacaroTcsi U30paHus M TMPOAJICHUS MeEp MpPECedeHHs, B TOM 4YHUCIE€ M 00 OTMEHe
YCIOBHOTO OCYKICHUS.

Tak, oaHUM ©3 paloOHHBIX CyA0oB TroMeHCKoW oOnactu moapocTky MU.,
OOBHHSBLIEMYCSI B COBEPIICHWM MPECTYIHBIX JE€AHHM, KOTOpbIE  IPEIyCMOTPEHBI
IIyHKTOM «0» yactu 4 cratbu 131, myHkrom «0» yactu 4 crarbu 132 YK Poccun, Obuia
n30paHa Mepa mpecedeHus: B BUAE 3akiatoueHusi noj crpaxy. CyaeOHoe peleHue ObLIO
ONPOTECTOBAHO AIBOKATOM 3aIIUTHUKOM B allCJUIIIUOHHOM ITOPSIIAKE.

CyneOHbIi OpraH amneuUISIMOHHONM WHCTAaHIMKM OTMEHWJ TOCTAHOBJIEHUE CyJia
MepBOM MHCTAaHUMU, OTMETHB cienyrouiee. OcHoBbIBasich Ha yactu 1 crateu 16 YIIK
Poccun nogospeBaeMomMy U OOBUHSIEMOMY OOECIIEUMBAETCS MPaBO Ha 3alHUTY, KOTOPHIM
OHU MOTYT BOCIIOJIb30BAThCS JIMYHO WJIM MPHU MOMOLIM aJBOKaTa 3allUTHUKA JUOO MpH
oMo 3akoHHoro npexacrasurenss. CormacHo cratee 48 YIIK Poccnu mo yronoBHeim
JenaM O TPECTYIUICHUSX, KOTOphle ObUIM COBEpPILIEHbl HECOBEPIICHHOJIETHUMU,
00s13aT€IbHO NPUBJIEKAIOTCS Ul  y4yacTHsl B YrOJIOBHOM JI€Jie UX 3aKOHHBIE
npeacrasutenu. B cuiy yactu 4 crarbu 108 YIIK Poccun B cyneOHOM ciaylmiaHuu mpu
pPaccMOTpPEHUH OOpaIIeHHs O HA3HAYCHUM 3aKJIIOYEHMsI OJ] CPpaXKy Kak Mephl IIpeceueHus
BIIpAaBE MPUHUMATh YYaCTUE 3aKOHHBII MPEACTaBUTENb MOAPOCTKA MOJ03PEBAEMOT0 MO0
oOBuHsieMoro. OOBUHSIEMBIII B pacCMAaTPUBAEMOM CTy4yae ObLI MOJIPOCTKOM.

Hcxond W3  MarepuaioB IPOTOKOJA CIyLIaHUS B Cylne, IPU PacCMOTPEHHUH
oOpalieHus ciaeoBaTesss Ha3HAYeHUH MEphl PECEYEHUsI B BUJE 3aKIIOUEHUS MO CTPAKY
NPUHUMAIN y4yacTHe 3aKOHHBbIE NpeicTaBUTenu oOBHHsAeMoro. Ho cyneOHbI opraH He
MPEIOCTABUII UM CJIOBO ISl U3JI0KEHUSI COOCTBEHHOM MO3UIIMKA OTHOCUTENIBHO O0OpalieHUs
clea0BaTeNsl.

[Ipn TakoBBIX OOCTOSITENBCTBAX CYAECOHBI OpraH amneuUISIIMOHHON WHCTAHIINH
pemmi, 4YTo CylaeOHOe peuieHue He ObITh MOXKET MPU3HAHO JIETUTUMHBIM U
apryMEHTHPOBAHHBIM B CBSI3M C HapyIlIEHHWEM MpaBa OOBUHSEMOTrO Ha 3alllUTY, B CBS3U C
yeM B cuiny 4vactu 1 crareu 389.22 VIIK Poccur OTMEHUI €ro C HalpaBICHUEM

MaTepuasa Ha HOBOe cyaebHoe paccMoTpenue’.

! AnennanuonHoe mocraHopjieHHe TIOMEHCKOro 001acTHOro cyzaa ot 3 mrons 2014 r. N 22-1818 [Dnekrponnsiii pecype] //

Cyne6usie u HopmatusHbie aktel URL: http://sudact.ru/ nara ooparuenus 10.11.2018 r.
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B mnpaktuke TromeHckoro ob6iacTHOTO cyna ObUl ciydail OTMEHBI MO kaioOe
3aKOHHOTO TPEJCTABUTENSI HE BCTYMHUBIIETO B CHIy HPUrOBopa cylda 00 OTMEHE
YCJIOBHOTO OCYKICHHS, KOTOPBI Ha3HaueH MOJAPOCTKY MNPUroBopoM cyna. OmHuM u3
OCHOBAaHHWI SBHJIOCh HECOOJIIOJICHHE HOPM  3aKOHOJATEeNbcTBa 00 oOecredyeHuun
MPUCYTCTBUS 3aKOHHBIX YITOJIHOMOYEHHBIX JIUI] TOIPOCTKA.

[Ipu paccMoTpeHnn oOparieH s yroJloBHO-UCIOTHUTEIbHON HHCIIEKIIUU 00 OTMEHE
MOJIPOCTKY YCJIIOBHOTO OCYXICHHSI B TPOIIECCE PACCMOTPEHUsS Jiela B CyAE AOJKHBI
BHUMATEJIHHO BBISCHATHCSI BCE MOMEHTHI )KU3HU U BOCITUTAHUS TOAPOCTKA.

B cBoeM pemieHun cyneOHbBIN opraH 2 MHCTAHIMH yKas3all, 4YTO B CHIIy IPSIMOTO
NPEINUCAHUST YTOJOBHO-TIPOIIECCYaTbHBIX HOPM TIO JIeJIaM B OTHOIICHHWU IMOJPOCTKOB
0053aTENIbHO TIPUBJICKAIOTCS MX 3aKOHHBIE MPEJCTaBUTENHU. POAWTENN BBICTYHAIOT
3aKOHHBIMU TIPEACTABUTEIISIMUA COOCTBEHHBIX JICTEH W SIBIITIOTCS 3alIUTHUKAMU WX MPaB
MHTEPECOB B OTHOIIEHHSIX CO BCEMH (DU3NYECKUMU JIUIIAMUA W OPTaHU3AIMSIMH, TAKKE U B
cyJax.

CornacHo MaTepuaioB Jela, MOAPOCTOK HE JOCTUT COBEPIICHHOJIETHUS, MPH BCEM
ATOM OH HE OBbUI CHPOTOH, HE OCTalicsi Oe3 MOMEYEeHUs POTUTENICH, TaKk KaKk y Hero ecTb
Mama, KOTOpasi BEICTYIIAET €r0 3aKOHHBIM MPEICTABUTEIICM.

Ho w3 mporokona crieioBasio, 4YTO B CyAeOHOM CIyIIaHUU MPUHUMANAa y4acTHe
JWIIG TIPEJICTABUTEIh OpPraHa OMNEKH W IMOMEYUTEIhCTBA AIMUHHCTPALUUA TOPOJCKOTO
oOpazoBanus. Mupopmalu 06 U3BEIIEHUH MaTEPH, O JAaTe, BpEMEHU U MECTe CyAeOHOro
CllylaHusi 00 OTMEHE €€ ChIHY YCIIOBHOT'O OCYXKJIEHUS B MaTepuaiax He ObLI0, BOIPOC O
BO3MOXXHOCTH  IPOBEJEHUSI CyIAeOHOro 3acenaHus B OTCYTCTBHE 3aKOHHOTO
MPEICTaBUTENSI CYICOHBIMU OpraHaMH He 00CyKIacs.

[Ipy BBIABIEHHBIX OOCTOSTENLCTBAX CYACOHBIA OpraH 2 WHCTAHIIMU CHIETall BHIBO/,
yTo OBUIO HApYIIEHO TPaBO TOAPOCTKA OCYKIEHHOTO Ha 3allUTy, U OTMEHUI
IIOCTaHOBJIEHUE C HANPABJIEHUEM MaTepuana Ha HOBOE Cy1e0HOe pacCMOTpeHue?,

[TosTOMy XOTENOCH OBl IOJUYEPKHYTh, YTO HEHAIJICKAIIEEe YBEIOMIICHHE 3aKOHHBIX

YIOOJIHOMOYCHHBIX JIMI ITOAPOCTKA O CY}IC6HOM CIylmIaHUuH BBICTYIIACT OCHOBAHUCM IJIA

! Kaccanuonnoe onpenenenne TromeHkoro obnactaoro cyzaa ot 21 mons 2010 r. N 22-2490 1818 [Dnexrponnslii pecype] //

Cyne6usie u HopmatusHbie akTel URL: http://sudact.ru/ nara ooparuenus 10.11.2018 r.
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OTMEHBI CYACOHBIX PpEIICHUN, BBIHECEHHBIX HE TOJBKO B TIOPSAJKE YrOJOBHOI'O
CyZIONPOU3BOJICTBA, HO U coryiacHo DenepanbHOro 3akoHa ot 24 utoHs 1999 roga N 120-
®3 «OO0 ocHOBax cuUCTeMbl MNPOGUIAKTUKN OE3HAI30PHOCTH U TPaBOHAPYIICHUN
HECOBEPUICHHOIETHHX»

Hampumep, nocTaHOBIEHHMEM CyIbH paloOHHOro cyjaa TIOMEHCKoW o0nacTtu
HecoBepiieHHoneTHs st C. Obuia momemieHa B LleHTp BpeMeHHOro coaepikKaHus st
MOJPOCTKOB MpaBoHapymurene npu ['nmasHom ynpasiennn MBJl PO no Tromenckon
obnactu (naneiie - [{BCHII).

HecornacHasgs ¢ MOCTaHOBJIEHUEM CYJbH, 3aKOHHBIM MPEICTABUTENb MOAPOCTKA
(MaMa) mopana 3asBICHHE, B KaKOW MOJYEPKHYyIa, YTO HE ObLJIa COOTBETCTBYIOIIMM
oOpa3oM u3BelIeHa Cy/eOHBIMU OpraHaMu O BPEMEHH U MECTEe CyJIeOHOTO CIYyIIaHUs IO
M3YYCHHIO MaTepuaioB o HanpasieHuu ee nodyepu B LIBCHII, Tem Hapyiiens ee npasa u
3aKOHHBIE UHTEPECHI. A TakxKe, CyneOHbIMU paboTHUKaMu Oabymika noapoctka C. Obuia
MpuUTrianieHa B cy/ie0HOe CIIyIIaHUe B KauyeCTBE OOBIYHOTO CIIyIIATENs, HO HE 3aKOHHOTO
MPEJICTABUTEIIS.

[To uToram u3yueHus TaHHOTO 3asBJICHUS MPECeaTeN b 00IACTHOTO Cy/1a OTMEHUI
Cyl1le0HO€ pelIeHre B BBULY €r0 HE3aKOHHOCTH IO CJIEIYIOUIUM 00CTOSATEIBCTBAM.

Cornacao cratbu 31.2 @enepanbHoro 3akoHa oT 24 utoHs 1999 roga N 120-D3
«O06 ocHOBax cucTeMbl MNPOGUIAKTUKK OE3HAI30PHOCTH W MPaBOHAPYUICHUMN
HECOBEPUICHHOJIETHUX» B PACCMOTPEHWH MAaTECPUAIOB O TOMENICHHH MOAPOCTKOB B
IIBCHII npuHUMarOT ydacTHe HECOBEPIICHHOJICTHEE JIMIIO, €r0 POAUTEIN OO Apyrue
3aKOHHBIC TIPEICTABUTEIHN, aJIBOKAT 3AIIUTHHUK, MPOKypop, npeactasutenu [[BCHII nu6o
npencrasutenu [1/IH oprana BHyrpenHux aen. Kpome Toro, MoryT nNpuHUMaTh y4acTHe
MPEJACTABUTENIN KOMUCCHM TI0 JIeJIaM HECOBEPIIECHHOJETHUX U 3allUTEe UX MpaB M OpraHa
OTICKH U TOTICUUTEIIbCTRA.

[Ipu »3TOM, COrjlacCHO MaTepuasoB  Jeia, IOCTAHOBJICHUEM aJMUHHUCTPAIIUU
ropojickoro oopazoBanusi 6adymika moapoctka C. Ha3HaUYCHA MOTICYUTENIEM HaJl BHYYKOU

CPOKOM Ha II0J roga ¢ MOMCHTA BbIXOAa 3TOI'0 IIOCTAHOBJICHMA. ITo ucreuenun JaHHOT'O

! denepanbubiii 3akon ot 24.06.1999 N 120-D3 (pex. ot 27.06.2018) "O6 ocHoBax cHcTeMbl HPO(GUIAKTUKY 6€3HAA30PHOCTH

U TIpaBOHApyIIeHu# HecoBepueHHoeTHHX" // "Cobpanue 3akoHoaarenbecTBa PM.1999. N 26. Cr. 3177
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CpOKa MOCTAHOBJIEHUEM aMUHUCTPAIIMU TOPOJICKOT0 00pa3oBaHusl OHA OCBOOOXKIEHA OT
BBITIOJTHEHHsSI 00s3aTeNbCTB MO BocmuTaHuio moapoctka C. B wurtore, Ha MOMEHT
paccMoTpenus 3asBieHuss o nomenieHuu C. B IBCHII cpok BbImosiHeHUs 0053aT€NBCTB
noneuutens y 0abymku noapoctka C. UCTEK, 3aKOHHBIM MPEACTABUTEIEM SIBIISIIACH €€
Mama, OTEIl HECOBEPIIEHHOJIIETHEN OT BOCIIMTAHUSA TOYEPHU YCTPAHUIICS.

W3 MarepuanoB Takke ycMaTpHUBaJIOCh, UTO Mama MOJPOCTKa OblIa U3BEIICHA MO
tenegoHy Oalymkod mepen HadajaoM ciaymaHus B cynae. Muaopmanuu o
COOTBETCTBYIOIIEM YBEJIOMIICHUU CYJIEOHBIMU OpraHaMyd 3aKOHHOTO TPEJCTaBUTENS O
BPEMEHH U MECTE CIIyILIaHUs B CyJie He ObLIO.

OnHako HOpMamMM CEMEWHOIO0 M TPa)XAAaHCKOTO 3aKOHOJATENIbCTBA 3aKPEIUICHO
[IPEUMYIECTBO  POJUTENEH B MPEIACTABICHUM HWHTEPECOB HMX  HE JIOCTUIIIHX
COBEPILEHHOJIETHS JIETe, CyA€OHBbId OpraH HE OCYIIECTBUJ HEOOXOAMMBIE MEpBI s
IIPUCYTCTBUS MaMbl IIOJPOCTKA B pACCMOTPEHUH MaTepraiioB o nomenieHuu B [IBCHII.

JlaHHBIE HapylIeHUs TMpPaB W 3aKOHHBIX HMHTEPECOB IMOAPOCTKOB SBUJIUCH
OCHOBAaHHMEM [IJI1 OTMEHBl CyJeOHOro pelmieHuss W BO3BpaTa MaTepHUalioB Ha HOBOE
cynebHoe paccMoTpenue?,

Takke OOHOM W3 TrapaHTHH 3alIUThl MPaB MOAPOCTKOB BBICTYIAET HENPEMEHHOE
y4acTHhe MpenojaBaresis Ipu JOMPOCE ONMPENEIEHHOTO Kpyra MOJIpPOCTKOB OOBUHSEMBIX,
ceugerened n nocrpanasmux. YIIK Poccum ycraHaBiauBaeT, KTO MOXET INPUHUMATH
y4acTHe B KAUECTBE MPENoJaBaTess U Cilydau, Korja ero 00sA3aTebHOrO y4acTus.

denepanbHbIM 3ak0oHOM OT 2 utoiist 2013 roga N 185-®P3 «O BHeceHHMU W3MEHEHUM
B HEKOTOpbIE 3aKOHOJATEIbHbIE akThl PoccMM W TPU3HAHUM YTPATHUBIIUMHU CHITY
HOPMATHBHBIX aKTOB (OTIEIBHBIX MOJIOXKEHU HOpPMATUBHBIX akToB) Poccum B cuiy
npuHsaTuss PenepanpHoro 3akoHa «0O0 obOpazoBanum B PD» crates 5 VYIIK Poccum

JIOTIOJIHEHA TTYHKTOM 62, TJie PacKphIBAETCs ONpe/eeHre NpenoaaBares>,

! Pemenune TromeHckoro obnactHoro cyaa ot 16 gexabps 2014 r. N 22-3808/2014 [Dnexrponnsiii pecypc] / Cynebubie u
HopMmatuBHbIe akThl URL: http://sudact.ru/ nata o6pamenus 10.11.2018 r.

2 ®epepanbrbiii 3akon or 02.07.2013 N 185-®3 (pexn. or 05.12.2017) "O BHeCeHMM W3MEHEHHH B OT/ENbHBIE
3aKOHOJaTeNbHble akThl Poccuiickoii dexepanyy M NMPHU3HAHWM YTPATUBIIMMH CHJIYy 3aKOHOJATENIFHBIX aKTOB (OTAEIBHBIX
NOJIO)KEHUH 3aKOHOJATeNIbHBIX akToB) Poccuiickoit ®enepanmu B cBsi3u ¢ mnpuHstueM @DenepanbHoro 3akona "OO

obpazoBanuu B Poccuiickoit ®enepanuun” // "Cobpanue 3akoHomaTenberBa PD.2013. N 27. Cr. 3477,
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Ho B pabore cyma He Bcerga coOMofaroTcsi 0003HAYEHHbIE TPEeOOBAHUS
3aKOHOAATENBCTBA.

Hampumep, B 2014 roxy TromeHCKUM 00JacTHBIM CyAOM ObUT OTMEHEH IIPHUTOBOP
parioHHOrO cyaa B otTHowmeHnu K., mpurosopennoro no yactu 1 craten 111 YK Poccun, n
BBIHECEH HOBBIN mpuroBop. OCHOBaHMEM /Jisi OTMEHBI SBUJIOCH HAPYIIEHUE HOPM 3aKOHA
P JAONPOCE MOAPOCTKA CBUJIETEIIA.

Kak otmedaet cyaeOHast KOJUIErHs B aneUIAIIHOHHOM OTIPEICIICHUH, B CHITY 4acTH |
cratbu 75 YIIK Poccun noka3aTenbCTBa, KOTOPBIE MOMYYEHbI ¢ HapymeHnem HopM YIIK
P®, sapnsiorcs HemomycTUMbIMA. OHM HE HMMEIOT MPABOBOM CUJIBI U HE MOTYT OBITh
MOJIO’KEHBI B 0a3y 0OBUHEHMUS, TAK)KE IPUMEHATHCS JISl JOKA3bIBAaHUSI COOBITUN, KOTOPHIE
obLTH niperycmoTpensl cratbeit 73 YIIK Poccum.

Cornacao yactu 1 crateun 280 YIIK Poccum B mompoce cBuUAETeNs B BO3pacTe 10
YETBIPHA/ILIATH JIET IIPUHUMAET YYaCTUE IIPEIIOIaBaTEb.

[Tynkt 62 cratbu 5 YIIK Poccum maeT MOHATHIO «HPENOJaBaTENby CIEAYIONIEE
OTpENeNICHUE: TMEeAaroru4eckrii  pabOTHUK, BBINOJHSAIONIMNA B 00pa3oBaTEIbHOM
OpraHu3alui JMOO OpTaHMU3aIluu, KOTOpas OCYIIECTBIsAET O0Oy4deHue, OO0sI3aHHOCTH TIO
00Yy4YEHHUIO ¥ BOCIIUTAHUIO 00YUYaIOIINXCS.

CornacHo MarepualioB Jena, MpenoaaBaTelb, KTO Y4YaCTBOBAJI IIPU JTOIPOCE
MOJAPOCTKA CBUACTENA b. BeAyIuil CrienUaIucT CEKTOpa MO BBHIMOTHEHUIO (YHKIUMA 10
ONEKE W TMOMNEYUTEIbCTBY aIMHUHUCTpanuu [IpombinuieHHOro pailioHa TOPOJCKOTO
o0pa3oBaHUs HE ABJIACTCS TMPENOIABATEIICM.

[Ipy maHHBIX OOCTOSITENBCTBAX TMOKa3aHUs MOJAPOCTKa cBuaerenss b. B cyneOHOM
CIIyLlIaHWM, Ha KOTOpbIE CYy/IeOHBIA OpraH IMepBOM WHCTAHIIMU COCJIAJICS B MPUTOBOPE,
SABJISIFOTCSL HEJOIYCTUMBIMU JIOKA3aTEIbCTBAMH, HE MMEIOT MPABOBOM CHJIBI U HE MOTYT
OBITH TMOJIOKEHBI B 0a3y IPUTOBOPA.

[Ipu 3TOM mOKa3aHUs HAHHOTO CBHUJIETENS] MMEIN 3HAYUTEIIbHOE 3HAYCHHE IS
MPAaBUJILHOTO Pa3peLICHUs JIeIIa.

CornacHo Ttpe6oBanuii ctatbu 389.15 VIIK Poccuu u wactu 1 crateu 389.17 VIIK
Poccun onHMM W3 OCHOBaHMM OTMEHBI NPUTOBOPA BBICTYNAET HAPYLUIEHUE  HOPM

YTOJJOBHO-IIPOLCCCYAJIbHOI'O 3aKOHA, T.C. HAPYIICHH:A, KOTOPBLIC IIYTEM JIMIICHHA 0o
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OTpaHUYCHUS TapaHTUPOBAHHBIX 3aKOHOM IIpaB  JIMI, Y4YacCTBYIOIIMX B YIOJIOBHOM
CYJIOIIPOU3BOJICTBE, HAPYILIEHUS IPOLEAYPbl CYJONPOU3BOJCTBA JIUOO IPYTUM CHOCOOOM
BO3JCHCTBOBAIM WIA MOIVIM  BO3JCHCTBOBATH HA IIOCTAHOBJIEHHWE 3aKOHHOTO,
apryMEHTUPOBAHHOTO M CHPABEJIMBOIO NpUrosopa. B cumy myHkTa 9 yactu 2 cratbu
389.17 VIIK Poccum oOocHOBaHWE MPHUTOBOpa J0Ka3aTEIbCTBAMM, KOTOpBIE OBLIH
IpU3HAHbI CyJJ€OHBIMU OPTaHaMU HEIOIYCTUMBIMHU, IIPH JIFOOOM BapHUaHTE BEAET K OTMEHE
100 U3MEHEHHUIO IPUTOBOPA Cya.

B wurore, B [aHHBIX OOCTOATEIBCTBAX CYJAECOHBIMH OpPraHaMU JOIYILEHBI
3HAYNTEIBHBIE HAPYIIEHUs YTOJIOBHO-IIPOLIECCYATIbHOIO 3aKOHA, B CBSI3U C YEM IIPUTOBOP
HE MOKET OBITH IPU3HAH 3aKOHHBIM U IIOJJIEXKHUT OTMeHe .,

[TpuBeneHHbIN puMEp TOBOPUT O TOM, YTO MPUCTAIILHOTO BHUMAHUS TPEOYIOT HE
TOJIBKO YTOJIOBHBIE JI€JIa, I/1€ OOBUHSAEMBIMU BBICTYNAIOT HECOBEPILICHHOJIETHUE, HO TAKKE
U TE JIeJ1a, TJI€ MOJAPOCTKHU BBICTYIIAOT B KAYECTBE IMOCTPAIABIINX U CBUACTEIICH.

[TonBoast mror, Xxorenoch Obl OTMETUTH, YTO B CyJIax pPallOHHOTO YpPOBHS U B
00JJaCTHOM CyZie PACCMOTPEHHUE YTOJIOBHBIX JI€] O MPECTYIUIEHUSIX HECOBEPIIEHHOJIETHUX
3aKperIeHo 3a Hanbosiee KBAIM(UUUPOBAHHBIMU U ONBITHBIMU CyabsiMU. OHAKO Jena B
OTHOUIEHUU HECOBEPIIEHHOJIETHUX PACCMATPUBAIOT HE TOJBKO CYIbH PAHOHHOIO U
00JJaCTHOTO 3B€Ha, HO M MHUPOBBIE CYAbM BHE 3aBHUCHUMOCTH OT HaJW4Ms OIbITA.
ITOCTOSITHHO U3MEHSIOIIMECS B IMOCIEAHUE TOAbI YTOJOBHBIN U YTOJIOBHO-IIPOLIECCYaIbHBIN
3aKOHBI TpPeOYIOT TOBBIIMIEHHOIO BHHUMAHHMS K CBOEBPEMEHHOMY M Kau€CTBEHHOMY
PAaCCMOTPEHHIO MAaTE€pUajIoB M €I O IMPECTYIUIEHUSAX HECOBEPUICHHOJIETHUX,
MaKCHUMaJIbHOTO CIIOCOOCTBOBAHHUSI OOECIIEUEHUIO0 UX UHTEPECOB, 3alUTE 3aKOHHBIX IPaB,
HAa3HAUYCHUIO COPABEMAJIMBOIO HAKA3aHMsI, MPEIYNPEKIECHUIO COBEPIICHUS HOBBIX

IIPECTYIUICHUN.

! Anemnsiumonnsiii npurosop TromeHckoro o6sacTHoro cyaa ot 2 okrsops 2014 r. N 22-2709 [Dnekrponnsiit pecypc] /

Cyne6usie u HopmatusHbie akTel URL: http://sudact.ru/ nara ooparuenus 10.11.2018 r.
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3AK/IIOYEHUE

[IpucyTcTBHE TMpHU paccieIOBaHUKM YTOJOBHOTO Jeja JETUTUMHOTO MPEICTaBUTENS
MOJAPOCTKA - TOJI03PEBAEMOI0, BBICTYIIACT KaK JOIMOJHUTENIbHAS TapaHTHS 3allluThbl
OXpaHSIEMBbIX 3aKOHOM IIpaB W HHTEPECOB IMOJPOCTKOB, B TOM YHCJIE€ HEOOXOJIUMO IS
Oojiee TMONMHOTO M OOBEKTUBHOTO MCCICIOBAHUS BCEX MaTEPHUAJIOB YTOJOBHOTO Jea,
TaK)K€ HY>XKHO JIJI1 TPABWIBHOTO YCTAHOBJICHUS MCTUHBI, BBISICHCHUIO M YCTAHOBJICHUIO
COOBITU, CIIOCOOCTBOBABIINX COBEPUICHUIO MPECTYMHOTO JEAHUS W JJIs 0OecreyeHus
podUIAKTUIECKOT0, MPEAYIPEAUTEIHHOTO U BOCIUTATEIBHOTO BJIUSHUS YTOJOBHOTO
CyIONPOU3BOJICTBA.

[Iponenypa ydactusi agBokaTa 3alllUTHUKA, B YaCTHOCTH TOPSIOK IMPUTIIAIICHUS,
Ha3HAYEHUs U 3aMEHBI ONpeNelIeHa HOPMaMU YIrOJIOBHO- IPOLIECCYAIbHOTO
3aKOHOJATEIbCTBA.

OOBuHsieMOEe (MOJO3pEBAaEMOE)  JUIO HMMEET MPAaBOMOYME  MNPUIJACUTh IO
COOCTBEHHOMY JKEJTaHUWIO 3allUTHHKA aJBOKAaTa, KOTOPBIM, COTJIACHO €ro yOeXIEHUIO,
CMOXET TPEJOCTaBUTh €My HOPUIUYECKYIO TPOQecCHOHAIbHYI0 moMollb. OIHUM U3
BAPUAHTOB SIBJIACTCS IPUTJIAILICHUE aIBOKATA-3al[UTHUKA JIETUTUMHBIM MPEICTABUTEIIEM.

[TogpocTOK, KOTOPBIN COAEPKUTCS MOJI apeCTOM, UMEET MPABOMOYHUE MPUTIIACUTH
3alllUTHUKA aJBokaTa 4epe3 cienoBaTens. OcCTalbHBIE JIMIA MPUTJIANIAIOT 3alUTHUKA
aZBoOKaTa UCKITIOUMTENIFHO M0 TMPOCKOE WM PACTIOPSIKEHUIO  OOBHHIEMOTO
(momo3peBaeMoro). B ciydae, eciau poaHbIe OI03PEBAEMOT0 TOAMUCHIBAIOT COTJIAIICHUE
Ha MpeoCTaBlIeHne NMpo(PecCuoHaIBLHON IOPUINUECKON TOMOIIM C aABOKATOM, MPU STOM
o100peHne moao3peBaemMoro ( OOBUHSIEMOT0) Ha 3TO OTCYTCTBYET, JOJKHOCTHOE JIUIIO
CJICACTBUS WJIM JIO3HAHUS BBIHYXKJICH BBISICHUTbH, COTJIACEH JIM C JaHHBIM COTJIAIICHUEM
mojo3peBaeMblii  (0OBUHsAEeMBIN). HecmoTps  Ha  3aKiIIOYEHHOE  COIJIAIICHHE,
MoJ03peBaeMblii (OOBUHSEMBIN) UMEET MPABOMOYUE TMPUIIIACUTH 3al[UTHUKA aJBOKaTa
10 CBOEMY JKEJIaHHIO0, COTJIAllIeHHEe, KOTOPOE 3aKIIOUEHO POJHBIMU, B JaHHON CUTYaIlUH,

IMOJICKUT PACTOPIKCHHUIO.
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JIOJKHOCTHOE JTUIO CJIEJICTBUS MJIM TO3HAHUS BBIHYKJICHO MPEACTABUTH MOAPOCTKY
BO3MOXXHOCTh CBSI3aThCSl C aJIBOKATOM JIMYHO, JIMOO C TMOMOIIBIO COOCTBEHHBIX POJHBIX
6o Apyrux jumi. J{OHKHOCTHOE JHUI0, pacclenyrollee YrojJOBHOE JeJI0 MPaBOMOYHO
CaMOCTOATENIbHO TMPUIIIACUTh 3alIUTHUKA aJBOKATa UCKIIFOYUTENIBHO MO MpochOe
10/103peBaeMoro. B KOHEUHOM HUTOre, MPUTIIAIIEHUE 3AIIUTHUKA aJBOKATa  CBSI3BIBAETCS
C TOXKEJNaHUSMM TOJPOCTKA, a Ha3HAYCHUE JeNaeTcs, Kak IpPaBWIIO, MPOTUB BOJIU
MIPECIIETyEMBIX JIMII.

Ha3znauenne anBokaTa 3alllUTHHKA HAXOJUTCS BO B3aUMOCBSI3U C €0
IPEIOCTABICHUEM, HE YYMTHIBas MpPU OSTOM MHEHHUE OOBHHSIEMOIO,, O BbIOOpE
ONPEJEICHHOTO aJIBOKATA AU THHUKA.

[Ipouienypa 3ameHbl  aJBOKaTa 3alllUTHUKA BBICTYMAET NPUHYXIACHHOW MEpOi,
CBA3AHHOM,  TpPEXJE BCEro, C HEBBINOJHEHUEM aJBOKATOM 3alIUTHUKOM CBOMX
00s13aHHOCTEN M HEBO3MOXKHOCTBIO Y4YacTBOBAaTb B IPOU3BOJCTBE IO PACCIIEJOBAHUIO
yroJIoBHOTO Jiena. [Ipennocbuiku ObIBalOT pa3HbIMU.

Ntak, HECOBEPILICHHOJETHUN TOA03peBaeMblid (OOBUHSEMBIH U Jp.) 0053aH OBITh
o0ecriedyeH NOMOIIbIO a/IBOKATa 3alUTHHUKA, C OJHOM cTOpoHbl. C JIpyroil CTOPOHBI, 3TO
HE TMpaBO OCYXJIEHHOIO TMPOU3BOJUTh CBOM MpaBa NpPH TMOMOIIM 3allUTHHUKA, a
00s13aHHOCTh JIOCY/ICOHBIX OPraHOB M CyJla 00€CIIEYUTh Y4aCTUE aJIBOKaTa 3alllUTHUKA IO
pa3pelIeHUI0 BOIPOCOB, KOTOPBIE CBA3aHBI C IPOBEIECHHUEM CIIEJICTBHS IO YTOJOBHOMY
Jey, B KAKOM Y4aCTBYET HECOBEPILICHHOJIETHUM MOI03PEBAEMBIN U T.[I.

AJIBOKAT-3allIUTHUK TIO YTOJIOBHBIM JieJaM B OTHOIICHHH HECOBEPIICHHOJIETHUX
y4acTBYeT B YIOJIOBHOM Iipouecce: 1) ¢ MOMEHTa BBIHECEHUS IIOCTAHOBJIEHUS O
MPUBJICYCHUH HECOBEPIIEHHOJETHETO JIMIA B KayecTBE OOBHUHSEMOro, HE BKJIIOYas
HIDKEYKA3aHHbIC Ccllydad; 2) C MOMEHTa OTKPBITUS YrOJIOBHOTO TIPOM3BOJICTBA B
OTHOUIEHUU OTNPEJECJICHHOTO HECOBEPIICHHOJETHEr0 JuIlla; 3) C MOMEHTa peabHOTO
3a/iepKaHusl HECOBEPILIEHHOJIETHETO BHHOBHOIO JIMIIA, MOJO3PEBAEMOr0 B COBEPILIECHUU
KpUMHUHAJIBHOTO  JIGUCTBUS;4 ) € MOMEHTa  BpPYYEHHs]  TOJ03PEBAEMOMY
HECOBEPIICHHOJIETHEMY BHUHOBHOMY JIMIY M3BEIICHHUS O TMOJO3PEHUH B COBEPIICHUU
KPUMHHAJIBHOTO JIEMCTBHS B MOPSIIKE, KOTOPBIN yctaHoBieH crathe 223.1 VIIK P®; 5) ¢

MOMEHTa OOBSIBIICHUS HCCOBCPHICHHOJICTHEMY, IIOAO3PEBACMOMY B COBCPUHICHHHU
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KPUMHUHAJIBHOTO JEHCTBUS, MOCTAHOBJIEHHUS O HA3HAYEHUM CYJEOHO-TICUXHATPUUECKON
JKCIEepPTU3bl; 6) ¢ MOMEHTa NPUMEHEHUS MEpP NPOLECCYalbHOTO MPUHYXIACHUS WU
OCTaJIbHBIX IPOLIECCYANIbHBIX JEHCTBUI, 3aTparvBaroOIIMX MpaBa U CBOOOJbI MOAPOCTKA,
MOJI03PEBAEMOr0 B COBEPILICHUN KpUMHUHAIBHOTO AeicTBUs (dacTu 3 ctathu 49 VIIK PO);
7) ¢ MOMEHTa NPUMEHEHUs MPOLECCYaJbHbIX IEHCTBUWA, 3aTpParvBarOlIMX IpaBa U
cB0O0OO/IbI BUHOBHOTI'O JIMLA, B OTHOLLIEHUH KOTOPOTO MPOBOJATCS IMPOBEPKU CBEACHUU O
MPECTYIJIEHUU B MOPSAKE, KOTOPbIM mpenycMoTpeH cratbeil 144 YIIK P®; §) no nenam
YaCTHOTO OOBHMHEHHMS, 0 KOTOpPBIM JO3HAHUE WM NPEIBAPUTEIBHOE CIIEIACTBUE HE
IIPOU3BOIMIIOCH, ¢ MOMEHTA KOHCTATAl[MU HAJW4usi Y MHUPOBOIO CYIbU OCHOBAHUU IS
Ha3HaueHus 3acefanus B cynae ( yactu 3, 4 cratsu 319 YIIK P®) npu paccmoTpenun nena
B OTHOILIIEHUM IIOJAPOCTKA, & 3HAYUT, €LIe 10 IIPUHATHS PEUICHUS O HA3HAYECHUU CIIyLIAaHUs
JIeNa B CyAeE.

JledATenbHOCTh 3alllUTHUKA aJBOKaTa IIPU IPOU3BOACTBE II0 PaCCICAOBAHUIO
YIOJIOBHOIO Ji€Jla B OTHOLICHUM IIOAPOCTKA JOJDKHA COOTBETCTBOBATH CIECAYIOLIUM
IIPUHLMANAM aJBOKAaTCKOW JTHUKHA  : JOBEPUTEIBHOCTH OTHOILIECHHWW; JOCKOHAJIBHOE
HCCJIEJOBAaHUE YTOJIOBHOTO Jiela U KJIMEeHTa; NpodecCHOHAIN3M; COTPYIHUYECTBO.
AJBOKAT-3alIUTHUK MO JE€JaM HECOBEPIICHHOJETHUX JIOJDKEH OBITh HE TOJIBKO
aZIBOKATOM, HO U IICHUXOJIOTOM.

B cynax pallOHHOroO ypOBHsS U B PETHOHAJIBHOM YPOBHSI PACCMOTPEHUE YTOJIOBHBIX
7€l O MPECTYIUIEHUAX MOAPOCTKOB 3aKPEIJIEHO 3a 0oJjieeé TPAMOTHBIMHU U ONBITHBIMU
cynbsiMu. Ho nena B OTHOLIEHHH IOJIPOCTKOB HAXOIATCA HAa PACCMOTPEHUHU HE TOJIBKO Y
CyAb€H PaOHHOTO Y PETMOHAJIBHOIO O 3B€HAa, HO M Y MUPOBBIX CYJI€ BHE 3aBUCUMOCTHU
OT HAJIM4MS ONbITA. PErynsipHO M3MEHSAIONIEECS B IOCIEIHUE HECKOJIBKO JIET YTOJIOBHBINA U
YTOJIOBHO-TIPOLIECCYANIbHBIN 3aKOHBI TPEOYIOT MPUCTAILHOTO BHUMAHUS K MOAPOOHOMY U
KaQUeCTBEHHOMY  H3YYEHHUIO MATEPHAIOB U JE€J O IMPECTYIUIEHUAX NOAPOCTKOB, IS
HauOOJIBILIEro CIIOCOOCTBOBAHMS OOECIICUEHUIO UX HHTEPECOB, 3alIUTE JIETUTUMHBIX MPaB,
B TOM YHUCJI€ HA3HAYECHUIO CIIPABEMJIMBOIO HAKAa3aHWs, MPEAYIPEKACHUIO COBEPILIECHUS

HOBBIX IPECTYIHBIX AESIHUMN.
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