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BBE/IEHHE

AKTyallbHOCTh ~ HCCIIEZIOBaHMS. VHCTUTYT amuUMEHTHBIX 0053aTeIbCTB
CYIIECTBYET B POCCHIICKOM 3aKOHOAATENBCTBE JOCTATOYHO HABHO U SABISETCA
OJIHMM U3 Hau0oJiee BaXHBIX U PA3BUTHIX MPABOBBIX UHCTUTYTOB. CTOUT OTMETUTH
U TO, YTO HAa COBPEMEHHOM JTall€ AJMMEHTHBIE MPABOOTHOLICHUS IJOCTATOYHO
pacrnpoCTpaHEHBI.

HNHuTepec k mpobiemaM CeMEMHOro mpasa 3a MOCJIEIHNUE TOAbl HE 0CIIa0EBAET,
a ckopee, Ha000POT, C KaXkIbIM I'0JIOM NMPUOOpPETAaET BCE HOBOE M HOBOE 3BY4YaHUE.
D10 00YyCIIOBIEHO KaK COBEPLIEHCTBOBAHWEM CHCTEMBI POCCHUMCKOIO CEMENHOIro
3aKOHOJATENbCTBA, TAK U MOBBIIIEHHBIM BHHUMaHHEM rOoCyJapcTBa U OOLIECTBA B
MOCJEAHEE BpeMs K BOIpOCAaM CEMbU, MATEpPUHCTBA M JETCTBA, YTO
NPENOINPENEIEHO HEOOXOIMMOCTBIO PEIIEHUS JAEMOTrpaUUYecKuX ¢ HHBIX
COILIMAJIBHBIX MPOOJIEM CTPaHBbI.

B cBs31 ¢ u3bsATHEM U3 POIOBOM NOJCYIHOCTH MUPOBBIX CYAEH €1 [0 CrIopam
00 alNMMEHTaX U OTHECEHHUEM ATUX CIIOPOB K MOACYTHOCTH PAaHOHHBIX CYJOB CO JHS
Hayaja JIeATETbHOCTH ameJUIIUOHHBIX W  KAaCCAIlMOHHBIX CYJIOB 0OIei
IOPUCIUKIIMM BCE Yalle BCTAET BOMPOC O HEOOXOANUMOCTH Pa3bsICHEHHSI HEKOTOPBIX
BOIIPOCOB, BO3ZHHMKAIOIIMX B NPAKTUKE PACCMOTPEHHUS TAaKUX CIIOPOB, C YYETOM
MPaBOBOW MO3ULMHU, U310keHHOU B IloctanoBinenun Ilnenyma Bepxosnoro Cyna
Poccuiickont ®@enepanun ot 26.12.2017 Ne 56 «O mnpuMeHEeHHM CyaaMu
3aKOHOAATENbCTBA TMPHU PACCMOTPEHHM JI€J, CBSI3@HHBIX CO B3BICKAHUEM
QTUMEHTOB» W XapakTepa JONyCKaeMblX cydaMd (MHUPOBBIMU CYIbSIMHU)
MHOTOYHMCJIEHHBIX OITMOOK MPUMEHEHUS HOPM MaTE€pUaIbHOTO U MPOLIECCYaTbHOTO
MpaBa MpU PACCMOTPEHUH JIET ITON KaTETOpHH.

Mexy Tem, TeMa 3aluThl MPaB YYaCTHUKOB AJIMMEHTHBIX MPABOOTHOIIEHUN
BECbMa HEHOBAsl, OJIHAKO PE3YJIbTAThl €€ U3YyUYCHHUS SIBIAIOTCA MPOTUBOPEUUBBIMU,
HEO/IHO3HAYHBIMU W HE BIOJIHE 0OOCHOBAHHBIMU. Psii BOPOCOB Tak W OCTAIOTCS
JIMCKYCCUOHHBIMM U TPEOYIOT ajbHENIel mpopaboTKH.

OMIMpUYecKkylo 0a3zy AMCCEPTAIMOHHOTO HCCIIEJOBAHUA COCTABIISIIOT

MaTepualbl, TMOJYYEeHHbIE B pe3yjibTaTe aHaiu3a M OOOOIICHUS NPAKTUKHU (C
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ucnonb3oBanueM CIIC «Koncynbsrantllntocy, caiita «CyaeOHble 1 HOpPMATUBHbIE
akThl PDy) cynoB o6mielt opucaukiuu TromeHckoi, CBepioBckoit, Kypranckon,
Kanununrpanckoit, TamOoBckoit, OpenOyprckoit, KemepoBckoi, CMOIEHCKOH,
Bonrorpanckoit  o6macted, XaHTbI-MaHCHMCKOTO  aBTOHOMHOTO  OKpYyra,
[Tepmckoro u 3abaiikanbCKOro Kpas; JaHHBIX, IOJYYEHHBIX B PE3YJIbTATE U3YUCHUS
MH(OPMAIIMOHHBIX PECYpPCOB (B T.4. MHPOPMALMOHHO-TEIEKOMMYHUKAIMOHHON
cetu «MuTepuer»). Bmecte ¢ TeM, B AuccepTalud ObUIM HCIIOJIb30BAHBI
SMIIMPUYECKUE [IaHHBIE, TIOJyYCHHbIE B PE3yJNbTaT€ M3YYEHUS CEMEHHO-
IPAXKIAHCKUX UCCIIETOBAHUMN IPYTUX YUEHBIX.

OOBEKT M MpeaMeT HaydHOro ucciieqoBanus. OOBEKTOM HCCIEAOBAaHUS B
paMKax Hay4HOW padOThl BBICTYNAIOT aJUMEHTHBIE NPABOOTHOIICHHS B cdepe
CEMEWHOI0 3aKOHOIATEIIbCTBA.

[IpenmeToM uccnenoBaHus IBISETCSI HOPMBI POCCUMCKOTO 3aKOHOAATEIBCTBA
00 aJIMMEHTHBIX NPABOOTHOUICHMSX, a TaKXe CyJeOHas MpakTUKa IO jaejraM o0
YCTaHOBJICHUH, B3bICKAaHNN, U3MEHEHUH pPa3MepPA AIMMEHTOB.

[lenmp HAy4yHOrO HCCIIEIOBAHUS COCTOMT B HW3YYEHHHM TEOPETHUECKOTO
MaTepua’a 1o TeMe UCCIe0BaHus, IPOBEACHUN aHaJIW3a TPO0JIeM BOZHUKHOBEHUS
W TpeKpalmeHuss MpaB  yYaCTHUKOB  AJIMMEHTHBIX  MPABOOTHOLUEHUH,
3aKOHOAATENBHOTO 3aKPEIUICHUS W NPAaBONPUMEHEHMS, a TAaKXKe, Ha OCHOBE
MOJIyYEHHBIX PE3YyJbTaTOB HCCIENOBaHUS, (OPMYJIUPOBKE MPEIOKEHUNH I10
COBEPLIEHCTBOBAHUIO CEMENHOIO 3aKOHOIATEIbCTBA.

JUis OCTH)KEHUS TOCTAaBJIEHHBIX LEJeH HCClIeOBaHUs, aBTOPOM ObLIU
ITOCTABJICHBI CIEAYIOLIME 3a/1a4HU:

1). W3yuuth UCTOpUYECKHE AaCHEKThl (POPMUPOBAHUS  ATMMEHTHBIX
00513aTENbCTB.

2). Ilpoananu3upoBaTh HOPMATUBHO-IPABOBBIE AKTHI U CYJI€OHYIO MPAKTUKY
10 Pa3peLIEHUI0 ATMMEHTHBIX CIIOPOB.

3). PaccmoTtpeTh criocoObt ¥ pOpMBI 3aIUTHI TIPAB YYACTHUKOB aTMMEHTHBIX
IIPaBOOTHOILIECHUH.

4). BpIsIBUTB IPAaBONPUMEHUTENBHBIE TPOOJIEMbI, BOSHUKAIOIINE MTPH 3aILUTE

IIPaB YYaCTHUKOB aTMMEHTHBIX IPAaBOOTHOLLICHUH.



5). IlpensioxkuTh MyTH PELICHNUs, BOZHUKAIOLIMX HA IPAKTUKE MPOOIIeEM.

MeTon0/I0TMYeCKYI0 OCHOBY HCCJIEIOBAaHUS COCTABIIAIOT OOLICHAYYHbIE
IIPUEMBI M METOJIBI UCCIIEA0BAHUS ITPABOBOU JEHCTBUTENBHOCTH, TAKUE KAK aHAJIU3,
CUHTE3, WHIAYKUMS W YaCTHOHAY4YHbIE METOAbl IIO3HAHUA, TaKHe Kak
HOPMATUBHOJIOTUYECKUH, (HOPMATBbHO-IOPUINYECKH, CPaBHUTEIBHO-IIPABOBON U
(YHKIIMOHAJIBHBIA METO/IbI TO3HAHUSI.

BelmenepedncieHHble METO/IbI XapaKTEPU3YHOTCS IPU3HAKOM
YHUBEPCAIBHOCTH U MPU3BAHbI COJACHCTBOBATh YSCHEHHIO, B YACTHOCTH, IPUPOIBI
QIMMEHTHBIX IIPaB, YCTAHOBJICHUIO JIOTMYECKOW CTPYKTYpPhl M 3aKOHOMEPHOCTEM
pa3BUTHS  3aKOHOJATEIIbCTBA M  CyA€OHOW MPaKTUKU 00  aJIMMEHTHBIX
IIPABOOTHOIICHUSAX.

Crenenp HaydyHOH pa3pabOTaHHOCTH TeMbl HccienoBaHus. VccnenoBanue
CIOCOOOB 3alIUThl NpaB YYAaCTHUKOB AJIMMEHTHBIX MPABOOTHOIIEHHH BEAYT
poccuiickue U 3apyOexHble NpaBoBeAbl. HTEpHET HAMONHEH pa3IMYHBIMU
CTaTbsIMM M HOBOCTHBIMM 0030paMHM NPHUMEHEHUS TE€X WIM HHBIX IPABOBBIX
WHCTUTYTOB, aHAJIN3a PELIEHUH CYA0B.

Crpykrypa BKP o0ycioBieHa mocTaBieHHbIMHU 3alayaMd M COCTOMUT W3

BBEJICHUSA, IBYX I'JIaB U OUOIHMOTrpauiyeckoro cnmucka



