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BBE/IEHHE

AKTYaJIbHOCTh TeMbl HCCJIeI0BaHus. DB3auMHOe mnpu3HaHWE pEUICHUN
WHOCTPAHHBIX CYyJOB W HHBIX AaKTOB OpPraHoOB TMO3BOJISIET HapalluBaTh OOBEMBI
MEXKIYHAPOIHOTO COTPYAHUYECTBA, COXPAHIThH CTApbIC, PA3BUBATH CYLIECTBYIOIINE U
YCTAHABIIMBAaTh HOBBICE MEXIOCYJAapCTBEHHbIE OTHOWICHUA. VcuepmbiBaroiee
BCECTOPOHHEE M3YUYEHUE U pealu3alus BONPOCOB MPHU3HAHMS W HCIOJHEHHUS
WHOCTpPaHHBIX CYy/eOHbIX pemieHuil B Poccuu Ha OCHOBE MPHUHIUIIA POCCUUCKON U
3aMmaIHOEBPONEHCKON JOKTPUHBI W JIETAIbHBIM aHaIU3 CyneOHOM MpPaKTUKH,
BBITIOJIHEHHBIN Yepe3 NpU3My peau3aliid COOCTBEHHBIX (YHKIUNA HAIIEro
roCyAapcTBa, BUIATCS aKTyaJbHBIMU U CBOEBPEMEHHBIMM.

Pesynpratom mnpu3HaHuUS U IPUBEACHHUS B UCIIOJIHEHUE HWHOCTPAHHOI'O
Cy1IeOHOrO0 pelieHus SBISETCS OKOHYATEIIBHOE YpEryJIMPOBAHUE CIIOPOB MEXKIY
YYaCTHUKAMHU TIPOLECCA TMOCPEICTBOM BBIHECEHHUSI YIOJIHOMOYEHHBIM OpPraHOM
perieHust 00 yJIOBJICTBOPEHUU / HEYIOBICTBOPEHUH TpeboBaHUM cTopoH. [IpakTuka
[0 JAHHOMY BOIIPOCY TMOKa3bIBAET, 4YTO MPOLECC NPU3HAHUS W TPUBCICHUS B
UCIIOJIHEHUE CYJEOHOTO PEIICHUs Ha TEPPUTOPUM OJHOTO TOCYAApCTBA, KOTOPOE
OBLIO MIPUHATO B paMKaX HOPUCAUKIIMU JPYTroro rocyaapcTBa UMEET OINpeeEHHbIC
ocoOeHHOCTH. Tak, B COOTBETCTBUU C MPHUHIUIIAMH MEXIYHApOJAHOTO TIpaBa,
MPU3HAHHBIMU HaYYHBIM COOOIIIECTBOM U BKIIIOYAIOIIMMH B C€0S TEPPUTOPHAIBHYIO
LEJIOCTHOCTh, a TAaKXE€ CYBEPEHHOE PABEHCTBO TOCYJApCTB, MpPHU3HAHUE U
IIPUHYJIUTEIBHOE HCIOJHEHUE PELIEHUST MHOCTPAHHOTO CyJa JOJDKHBI YUYWUTHIBATH
KaK HOPMbI HAIIMOHAJIBHOTO 3aKOHOJATENIbCTBA, TAK U ITOJ0KEHUSI MEXKIYHAPOIHOIO
JIOTOBOpa WJIA MNPUHIMIA B3aUMHOCTH, OTPAXXEHHOTO B MPABOBBIX HOPMax WIIU
CyZIeOHOM MpaKTHKE.

Takum 00pa3oM, OCHOBHAas OCOOCHHOCTh WCIOJHEHHUS Ha TEPPUTOPUHU

Poccuiickon denepanuy penmieHU, BBIHECEHHBIX MHOCTPAHHBIMU CYJIaMH, SIBJISIETCA



pEryJIMPOBaHUE JAHHOTO BONPOCA HOPMAaMH JOTOBOPOB, 3aKJIIOUYEHHBIX C
Poccuiickon @enepannen, U 3akoHoAaTeIbCTBOM Poccuiickon denepanuu.

B  Hacrosimiee BpemMsi  HEOOXOJMMO  pELIUTh  NPOOJIEMBbl  CO3JaHUS
GYHKIMOHUPYIOMIEH CUCTEMBbl TIPU3HAHUS W TMPUHYAUTEIBHOTO HWCIOJHCHUS
pEILIEHNUIT THOCTPAHHBIX CYJOB, B TOM YHCJIE€ OKa3aHUS B3aUMHOM MMPABOBOW MOMOIIIH.
OpHako TPYJOHO MPEICTaBUTh ce0€ pEeIIeHHE ATUX MpodsieM 0e3 MPaKTHYECKOIo
XapakTepa U MPOYHOU TEOPETUUECKOM Oa3bl.

BOoJBIIMHCTBO HMMEIOMUXCA TPYAOB HOPUAMYECKOW HAYKH O JAHHOM TeMe
HOCST OOOOIICHHBIA XapaKTep WA TIOCBSIICHBI TEOPETUYSCKMM B3TJISAaM Ha
OTIIeJIbHBIE, BECbMa Yy3KHE BOMpPOCHL. TakuM 00pa3oMm, A0 HACTOSIIET0 BpPEMEHU
HEOOXOJMMOCTH TOJKOBAaHUS HaAJIekKallero oOpaiieHusi ¢ aKTaMd HWHOCTPAHHOTO
MpaBOCYAUsl HE YACISUIOCHh JOJDKHOTO BHMMaHUA. TeM He MeHee, Ka3aloch Obl, B
CTOJIb OYEBUJHOM BOIPOCE 3Ta HEOOXOJUMOCTh PEIKO  MOJAJECPKUBACTCA
MIPAKTUKaMH, HAIPUMEP, MOXXHO CTOJIKHYTBCS CO CIy4Yas MM OTKa3a B MPU3HAHUU
HEUCITOJIHUMBIMA MHOCTPAHHBIX CYJIEOHBIX aKTOB, OMPEACISIOMIUX JUYHBIA CTaTyC
IrpaXXJaHWHA, CCBUIAACh HA OTCYTCTBUE COOTBETCTBYIOLIETO MEXIYHAPOIHOTO
noroBopa. Takke HEIOCTaTOYHO HM3Y4YEHbl W MPpOpabOTaHbl BOMPOCHI CYITHOCTH
IIMPOKO HCIOJB3YEMbIX TMOHATHM IIPU3HAHUS W TPUBEICHUS B UCIIOJHEHUE
MHOCTPAHHBIX AKTOB, COOTHOILICHHSI BHYTPEHHETO U MEXIYHAPOIHOIO IPABOBOTO
pEryJIMPOBaHMS, Pa3pEUICHUsI TPOTUBOPEUN B MEXKIYHAPOJHBIX JTOTOBOpPAX B 3TOU
cepe.

[Ipu u3yyeHun NpU3HAHUK U UCTIOTHEHUS MHOCTPAHHBIX CYJEOHBIX PEIICHHIM
OOJBIIIOE BHUMAHME YNENSAETCS 3apyOEKHOMY ONBITY B OTCYTCTBHE POCCHUHCKHX
peanuii. Hanpumep, amepukaHckas U 3amaJHOEBPOIEUCKas TOKTPUHA U NIPAKTHKA B
ATOM OTpACIIM, B CUJIY HBOJIIOIMOHHOIO Pa3BUTHS HA MPOTSHKEHUM 3HAYUTEIBHOTO
IIEpUOJIa BPEMEHH, HAXOJAUTCA HA KAUECTBEHHO MHOM YPOBHE.

B cBsi3u ¢ BBIIEU3I0)KEHHBIM, TP HU3YYEHUHM W PEAM3alMKU HCCIIEAOBAHMI
CTPaTErM4ecKOro xapakrepa pOCCUUCKUMH aBTOpaMu, pabOThI 3apyO0eKHBIX YUEHBIX
ABJSFOTCS WX HEOTHhEMJIEMOM YacThK), HO OHM YaCTO OCTAKTCS 3a pPaMKaMH

npoOJieMbl MPUKIAAHOTO xapakTtepa. Takum oOpazom, B Poccum Ha cerogHsIIHUMA



JeHb HE pemeH BOMPOC O BHJAX AaKTOB, TMOJICKANUX MPU3HAHUIO, W
MPUHIANIMATBHBIA BOIPOC O TPABOBBIX YCIOBHSX W TMPEANOCHIIKAX MPU3HAHUS U
NIPUBE/ICHHUS B UCTIOJTHEHHE HHOCTPAHHBIX PEIICHHIA.

Muoroobpa3sie ¥  HEOJHOPOJHOCTh CYINEOHOW TMPAKTUKH, OTPOMHOE
KOJIMYECTBO HEPEHICHHBIX TEOPETHYECKUX MpoOIeM OOYCIOBUIM BBIOOP TEMBI
HACTOSIIIIETO HWCCJICMOBAHMSI, KOTOpas OXBAThIBACT MPOOJEMBbI TNPU3HAHUSA W
WCITOJTHCHHSI aKTOB MHOCTPAHHBIX CY/I0B Ml MHBIX OPTaHOB B Poccum.

Kpome Toro, ¢ Bompocamu NMpU3HAHUS U IPUBEICHUS B UCIIOJIHEHUE PEIICHUN
WHOCTPAHHBIX CYJOB ¥ HHBIX aKTOB B OCHOBHOM CTaJKHUBAIOTCA TaKHE
MIPaBOOXPAHUTENIbHBIE OPTraHbl, KaK: OpPTraHbl IOCTUIIUMHU, CYIbl OOIIEH IOPUCIUKIINH,
apOUTpakHble Cy/bl, OpraHbl HCIOJHUTENbHOW Biactu, opranel 3AI'C u np.,
mo3ToMy pa3paboTKa W TMPOBEAEHHE HCCIEJOBAaHMNA B OONACTH 3allUTHI TPaB
bu3MYeCcKuX JIMII ¥ TOCyJapcTBa MpU MPU3HAHUM M TPUBEJACHUU B HUCIOJHEHUE
pEIICHU WHOCTPAHHBIX CYJOB M HHBIX AaKTOB HMMEET BAXKHOE IPAKTUICCKOE
3HAuYCHUE.

B nanHoO#t paboTe packphIBaeTCs TpaBOBasi CYIIHOCTh TNpPU3HAHUS U
NPUBEACHUS B  UCIOJHCHHWE, W3Y4alOTCS IMPABOBBIC  YCJIOBHS  TPH3HAHUS
WHOCTPAHHBIX CYACOHBIX PENICHU M aKTOB JpYyrux opraHoB B Poccum, mopsiok
WCITOJTHCHHUSI WHOCTPAHHBIX CyAEOHBIX PEIICHUH B OTHOMIEHUH MEXTYHAPOIHBIX
JIOTOBOPOB C HWCIOJIb30BAaHUEM TMPAKTUKH POCCHUHCKUX CYIOB C IIEJIBIO IMMOCTPOCHHUS
TaKTHUKW 3alUThl TMpaB (HU3UYECKUX JIMIl W TOCYIapCTBa NpPH MPU3HAHUH U
MPUBEJACHUU B WCIIOJIHCHHE WHOCTPAHHBIX CYNEOHBIX PEIMICHWH W aKTOB APYTHX
OpraHoB.

Juccepraius 10Ka3bIBaeT, YTO OTBETCTBEHHOCTH 3a MPU3HAHUE WHOCTPAHHBIX
CyIeOHBIX aKTOB SIBJIICTCS PE3yJbTATOM IICHHOCTH 3alllUTHl TIPaB dYEJIOBEKAa W
CYIIIECTBYET HE TMepej TOCyIapCTBaMH, IMyOJMYHO-TIPABOBBIMH OOpa30BaHUSAMH, A
nepea (U3MYECKUMHU JIMIIAMM W OpPTaHW3alldsIMH, YbW TpaBa U HHTEPECHl OBLIH
3aIUIIEHBI TOCYAPCTBOM B COOTBETCTBUH ¢ HOpMaMHu KOHCTHTYIIHH.

O0beKTOM Hccre0BaHMS SBISIOTCS OOIIECTBEHHBIE OTHOIICHMS, CBI3aHHbBIE C

OKa3aHHUEM MEXIYHAPOJIHOM IMPABOBOM IMOMOIIH.



IIpenmeTrom wucciaeqoBaHUs SIBISIOTCA IPABOBBIE BOMPOCHI MPU3HAHUS U
MPUHYAUTEIBHOTO UCIIOJHEHUS PEIICHU NHOCTPAHHBIX CYJI0B M UHBIX aKTOB.

Heanio HacTosmieit pabOThl ABISETCS KOMIUIEKCHOE M3y4eHUE OCOOEHHOCTEH
U 1po0JieM MPU3HAHUSI M UCIOJHEHUSI MHOCTPAHHBIX CYJCOHBIX PEIICHUN U aKTOB
WHBIX OPraHoOB, OMUPAIONIMXCA HA pa3lIMyHble CYJIeOHBbIC PEHICHUs, MOJJIeKAIIHe
NPU3HAHUIO M HCIOJIHEHUIO, OCOOEHHOCTH WX TPAKTOBKHM, a TAK)KE€ OCHOBAHUS MJIA
0TKa3a, 4TO MO3BOJIAET 00ECTIEUYUTh ONPEACICHHYIO 3alIUTy MpaB (PU3NUECKUX JTUI] U
rocyJapcTBa Mpu MPU3HAHUM M HCTIOJHEHUU WHOCTPAHHBIX CYJEOHBIX PEIICHUM U
WHBIX aKTOB.

JIns  JOCTMXKEHWS  TOCTaBICHHOW  [EJIM  HUCCIEOOBAaHUS  ABTOPOM
chOpMyIUPOBaHbl  CHEAYIOIIMEe 3ada4yd: 1) U3y4yuTh pa3BUTHE IPABOBOIO
peryJMpoBaHusl MPABOOTHOIICHUH, BO3HUKIIUX MPU TMPU3HAHUW U TPUBEACHUU B
UCIIOJIHEHHUE PEIICHUN CYJIOB IPYTUX TOCYJAApCTB; 2) U3YUUTh MOHATHE MPU3HAHUS U
MPUBEJICHUSI B HCIOJHEHUE WHOCTPAHHBIX CYJACOHBIX PEIICHUM U UHBIX aKTOB; 3)
paccMOTpeTh CUCTEMY HMCTOYHUKOB PETYJIUPOBAHUS MPU3HAHUA U HCIOJHEHUS
CyJIeOHBIX PEIICHUM W WHBIX aKTOB, MOPSAJIOK WX MCIIOJHEHUS B COOTBETCTBUH C
3aKoHOJaTenbCTBOM Poccuiickoit denepannu, a TakkKe MEXKIyHAPOIHBIMU aKTaMU;
4) mnpoaHaNMM3UPOBaTh MPOOJIEMbI, BO3HUKAIOUIME B TPOLIECCE TMPU3HAHUS W
MIPUBEJICHUS B UCTIOJHEHUE HHOCTPAHHBIX CYICOHBIX PEIICHUM.

Teoperuyeckyro OCHOBY HCCJIeI0OBAHHUS COCTaBUJIM TPYJbl HAYYHbBIX
nedarenen, Takux kak: MypanoB A.W., MapsieBa H.U., 3aiiues P.B., Jlung M.O.,
JlutBunckuit 1.B. u npyrue.

HopmaTuBHO-nnpaBoBast 0a3a npeAcTaBlICHA CIEeAYIOIIUMU
MEKIYHAPOIHBIMH aKTamu: EBpomeiickas KOHBEHILIMS O 3allMTe MpaB 4YeJOBEKa U
OCHOBHBIX cB00OOJ oT 4 HosiOpst 1950; Konsenuuss CHI' o mpaBoBoit momoiu u
MPABOBBIX OTHOUIEHUSAX MO TPaKJAHCKUM, CEMEWHBIM W YTOJIOBHBIM JejaM OT
1993 r.; KoHBeHIIMS O NpHU3HAHMM W NPHUBEACHUUA B MCIOJHEHUE WHOCTPAHHBIX
apoutpaxubix pemennu 1958 r.; Cornamenue Mmexay Poccutickoit denepanueit u

PecniyOonukoit benmapych O moOpsike B3aMMHOTO WCIIONHEHHS CyA€OHBIX aKTOB



apOoutpaxHbix cynoB Poccuiickom denepanuu u Xo3sUCTBEHHBIX cyn0B PecryOnuku
benapycs ot 2001 u gpyrumu.

B ocHOBY MeT010/10THYeCKMX TMOAX0JA0B HCCJEI0BAHUS aBTOPOM OBl
IIOJIOKEH JUAJEKTUYECKUNA METOJ, 4 TAaK)KE€ CPAaBHUTEIIBLHO-IPABOBOM, CHUCTEMHBIMN,
dbopmanbHO-tOpuAMYeckuii. B pamkax  paboThl  HaA ~ JIMCCEPTAIMOHHBIM
UCCJIETOBAaHUEM HCIIOJIb30BANIMCH: CUCTEMHBIN MOJXOJ, aHAU3, CUHTE3, 0000IIeHNE
HAy4YHbIX, HPAKTUYECKUX W HOPMATUBHBIX MAaTEpPHAIOB, a TAKXKE METOAbI
HMCTOPUYECKOTO MOIX0/1a U CPABHUTEIBHOTO MTPABOBEACHUSI.

Pe3ynbraToM aMCCEPTAMOHHOTO HMCCIEOOBAHUS  SIBISIOTCA  CIEAYIOIIUE
IIOJIOXKEHUS ¥ BBIBOJIbI, BBIHOCHMBIE Ha 3alUTY:

1. Ilpu3Hanue W NpPUBENCHHUE B WCIIOJIHEHHUE PEIICHWM CyJIOB MHOCTPaHHBIX
rocyaapcts Ha Ttepputopun Poccuiickot ®enepanuu SBISETCS HEOTHEMIIEMOU
YacThI0 OKAa3aHMs B3aMMHOM NpaBoBOM momomu. OpraHsl NPUHYAUTEIBHOIO
VICTIOJIHEHNS 3alIMIIA0T IIPaBa I'PaKIaH U rOCy1apCTBa.

2. OCHOBBIBasICh HAa MPAKTUYECKOM OIBITE, C LIEJBbI0 MUHUMHU3ALUHU [TPOOIEMbI
JUINTEJIBHOTO WCIOJHEHUS! WIA HEUCIOJHEHUs CYIEOHBIX PEIICHUH M MHBIX aKTOB
OpraHOB MpeEJUIaraeTcsi yBEIMYUTh ITAT COTPYAHUKOB DenepasibHON CITyX Obl
CyneOHbIX mpucTaBoB Poccuiickoit denepannu, pacliupuTh UX COOTBETCTBYIOIINE
IIOJTHOMOYHSI, COKPAaTUTh TEKYYECTh KaJIpOB M PETYISPHO IMOBBIIATH YPOBEHb
KOMIIETEHTHOCTU COTPYIHUKOB.

3. B momoms @enepanbHoil ciyx0Oe cyaeOHbIX mpuctaBoB Poccuiickoit
®denepanury BO3MOKHO BHEIPUTh UHCTUTYT YACTHBIX CyJA€OHBIX MPUCTABOB, KOTOPHIE
MOTYT CHU3UTH Harpy3ky denepanbHoii CiryKObl CyZeOHBIX TPUCTABOB, B35IB HA CeO
MOJTHOMOYMS B3BICKaHMSI 3aJ0JDKEHHOCTH JUIsi Ou3Heca (B MOJB3Y HOPUIUYECKUX
JIUIT).

4. BHenpeHue 3IeKTPOHHOTO IOKYMEHTO000pOTa CO BCeMHU OaHKaMH M WHBIMU
KpEeIUTHBIMH oOpranu3auusmu, ¢ opranamu 3AI'C, YOMC u apyrumu opraHamu,
OKa3bIBAIOIIMMH BJMSHUE Ha TMPOIECC HCIOIHEHUS, MOryT CIHOCOOCTBOBATH

YCKOPCHHNIO UCITOJTHCHHA HHOCTPAHHBIX CYI[66HBIX peHIeHI/Iﬁ U MHBIX aKTOB.



Teopernyeckast 1 NPaAKTHYECKAA 3HAYUMOCTDH HCCIICIOBAHMS 3aKIIOYAECTCS
B TOM, 4YTO B JIaHHOW paboTe TMpeACTaBICHbl TEOPETHUUECKHE TOJIXOMbI K
BCECTOPOHHEMY HCCIIEIOBAaHUIO OCOOCHHOCTEW MpU3HAHUS U MPUHYAUTEIHHOTO
UCTIOJTHEHUS] WHOCTPAHHBIX PEIICHWH ¢ WHBIX aKTOB C aHaju30M Mpodjem
UCCJIEIOBAHMUSI Ha TIpUMEPE COBPEMEHHOW cyAeOHoW mnpakTuku. [lonoxenus
HACTOSIIIEM JHMCcCepTallud M COJAEp)Kalluecs B HEW BBIBOJbI MOIYT OBITh
WCIIOJIb30BaHbl B PAMKAX AEATEIIBHOCTH OPraHOB IIPUHYAUTEIBHOTO UCIIOJIHEHNS.

AnpobGauust paGoThl. ABTOPOM OIyOJIMKOBaHA CTaThsl «3aluTa IpaB
YaCTHBIX JIMI NpPU MPU3HAHUU M MPUHYIATEIBHOM HCIOJHEHUH HWHOCTPAHHBIX
CYIEOHBIX pEUICHHI» B MEXKIYHApOJIHOM HaydHOM >KypHaje «Monofol ydeHbIi»
(Ne 43 (333)/2020).

[Ipn Hanucanuu pabOTHI HCIOJIB30BAIUCH pecypcbl MHTEpHET, Takue Kak
oduimanbHbIA caiit BepxoBHoro cyna Poccuiickoit @enepanyu, opuiimanbHbId canT
[IpaButenscTtBa Poccuiickoit ®enepauuu, odunuanbaslii cat denepanbHOU
ClIy>kObl Cy1eOHBIX MpucTaBoB Poccuu, caliThl HayYHBIX 3JIEKTPOHHBIX OMOJIMOTEK U
JpyTHe.

Crpykrypa. PaboTta cocTouT U3 BBEJAEHUS, JBYX TIJaB, BKIIOUYAIOIIUX B CeOs

nsATh naparpadoB, 3aKIr0YeHUsT U OMOIuOrpaduyecKoro CrmcKa.



