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BBEJIEHUE

AKTYaJIbHOCTb T€MbI JUCCEPTAIMOHHOI0 MCCJIEIOBAHUS.

Konen XX - nawano XXI Beka 03HaMEHOBAJICS PAAUKAIBHOM JIOMKOU
MHPOBO33pPEHYECKOM cUCTeMbl. Bce 3TO He MOrjio He 3aTpoHyTh cdepy
rocyJ1apCTBEHHO-KOH()ECCUOHAIBHBIX OTHOIIEHHH. OOIeCTBEHHO-TIOJIUTHYECKUE
n3MeHeHus, mnpoucmenmue B Poccuiickonn ®enepanuu  3a  JIECATUIIETHS,
CYIIECTBEHHO TOBJUSJIM Ha PEIWTMO3HYH JKM3Hb B cTpaHe. Hawano »Tum
M3MEHEHHUSM ObLIO MoJIoKeHO 3akoHOM "O cBoOoae BepoucnoBemanuii" (1990 r.)
U 3aKperyieHo B HblHE JielcTByoleM DenepanbHoM 3akoHe «O cBOOOE COBECTH U
O penuruo3HbIx o0beauHeHus x»[41] (nanee @3 Ne 125).

Onnoit u3 HamboJiee 3HAYMMBIX PEIMTUO3HBIX CBOOOJ SIBJISIETCS CBOOOIHOE
WCIIOBEIAHUE CBOMX PEJIUTHO3HBIX YOEKICHHI ¢ IEeIbl0 pacrnpoCTpaHEHUs
peIurud Kak B II€JOM, TaK U KOHKPETHBIX PEIUTHO3HBIX COOOIIECTB.
UccnenoBanne MeXaHU3MOB 3alllUThl MpaBa Ha CBOOOY BEPOUCIOBEIAHUS
PEIUTHO3HBIX O0BEIMHEHUN SBJISIETCSA aKTyalbHBIM B CBSI3U C TEM, YTO B CEPEIUHE
2016 roma Obuu mpuHATH U3MeHeHuss B DenepanbHOM 3akoHOAATENbCTBE[42]
[43], Ha ocHOBaHWU KOTOpHIX B D3 Nel25 Obuta BBeeHA HOBas CTAThs, HE TOJBKO
JAroIasi JIeraJdbHOE TOJKOBAaHUE MOHSATUS MHCCHOHEPCKOW IEATENbHOCTHU, HO U
YCTaHaBIIMBAKOLIEE MPABOBOE PETYIMPOBAHUE JAHHOTO BHA AeATEIbHOCTU. Kpome
TOro, mompaBkamMu B AnmuHucTpatuBHbii Komexkc [44] (u. 3, 4, 5 ¢1.5.26)
YCTAaHOBJIEHA  AAMHHUCTPATHBHAS  OTBETCTBEHHOCTh 32  OCYILECTBICHHE
MUCCUOHEPCKON [IeITeNIbHOCTH C HapylleHHEeM TpPeOOBaHUM 3aKOHOAATENIHCTBA.
Heo6xonumo y4ecThb, 4TO B II€JIOM, B HACTOSIIEE BpPEMs IMOJOXKEHUS O CBOOOJIE
BEPOMCIIOBEIAHUST COJIEPKATCA B PA3JIMUYHBIX HOPMATUBHBIX MPABOBBIX aKTax, U
JAHHBIE TIOJIOKEHUS, UMESI OTHOCUTEIIbHO HEIABHIOK HCTOPHUIO, IO-Pa3HOMY
MHTEPIPETUPYIOTCS, UTO OTPAXKAETCS HA MTPABONPUMEHUTEIHLHOM MPAKTHUKE.

Takum oOpazoM, OonblIOEe 3HAYEHUE MMEET aHajuu3 U I[Iy0okoe
UCCIIEIOBAHUE  CYIIECTBYIOIIEH  HOPMATHBHO-TIPAaBOBOM  0a3bl B IEJSIX
obOecrieueHusl €€ JadbHEUIEer0 pa3BUTHUSA, KOPPEKTUPOBKU U COBEPIICHCTBOBAHUS

MOJIOKEHUN 3aKOHa, peryiupyromniero cBobony BepoucnoBeaanus. CoriacHo



nanHbIM MunucteperBa FOctunium Poccuiickont @enepannu, 3a nocieanue 20 jger
YUCJIO PEJIUTUO3HBIX 00beAuHeHul coctaBuio Ha 19 Oxktsa6ps 2020 r. 31597
opranu3armui [10].

B cBsi3u, BBINIEU3NO0KEHHBIM MBI IPUXOJUM K BBIBOAY, UTO H3MEHWJIACH
cama napagurma QeaepalbHOr0 3aKOHOJATENbCTBA B 00JIACTH CBOOOBI COBECTH U
CBOOOIbI PETUTHO3HBIX 00BEIUHEHNUM, B TOM YHCIIE U B 00JaCTH MHUCCHOHEPCKOU
nesATenbHOCTU. JlaHHbIe M3MEHEHUsI 3aKOHOJIaTeNIbCTBA U MPABONPUMEHUTEIIHHOM
MPaKTUKA B CHIIy MaJl0 M3YYEHHOCTH U MPOTUBOPEUUBOCTH 3aKOHOAATEIBHBIX
bopMyIHPOBOK TPeOYIOT BCECTOPOHHETO U3YUECHHS.

JlanHasi Tema ele HeI0CTaTOYHO M3y4YeHa U anpoOUpOBaHA, YTO BHI3BHIBAET
KOJUIM3UM HE TOJbKO B 3aKOHOJATENIbCTBE, HO M B MPABONPUMEHUTEIHHOU
npaktuke. [lodToMy  MOCTaHOBKA  TEMbI, €€  aKTyaJlbHOCTh, CTEIEHb
pENpe3eHTaTUBHOCTH B HOPMATUBHBIX aKTaxX, Cy/leOHOU MPaKTUKE U JUTEpaType
MO3BOJISIIOT C(HOPMYIUPOBATH LIETb U 3a/1a4l HAYUYHO-UCCIEI0BATEILCKON pabOTHI.

eab 1uccepTAIMOHHOTO MCCJIEI0BAHUS.

[lenbto Hay4YHO-UCCIENOBATENBCKON pabOThl  SABISIETCS KOMILIEKCHBIN
aHaJu3 MEXaHW3MOB 3alllUThI MaBa Ha CBOOOJYy BEPOMCIIOBEJAHUSI YEepPe3 MPU3MY
HOPMAaTHUBHO-TIPABOBBIX aKTOB, PaBOMPUMEHUTEIHHOM MPaKTUKU
3aKkoHoAaTeNnbCTBA B Poccuiickoil deaepaiiuu npu peain3aluu mpaBa Ha CBOOOIY
BEPOMCIIOBEIAaHUSI M OMNpEAeieHue  CHocOoOOB  3alllUThl B CHUCTEME
BHYTPUTOCYIAPCTBEHHBIX ~ Ha  npumepe  Poccumiickot ~ @enepanuu  u
MEKTyHAPOIHBIX JIEMEHTOB MEXaHM3Ma 3alIUThl HAPYIIEHHBIX IIPaB U CBOOOI.

JIJIfl 1OCTHKEHH Sl 11eJIM TOCTABJIEHBI CeAyolne 3a1a4n:

1. Ananu3 mnOpu3HAKOB, CYIIHOCTH, GOPM, CTPYKTYpbl MEXaHU3MOB
peanu3aiy U MEXaHU3MOB 3allIUThI PaB B 00J1acTH CBOOOIbI BEPOUCITIOBEAHMUS.

1. AHaIM3 CHUCTEMBl IOPUAMYECKUX CPEACTB, MPU MOMOIIH KOTOPBIX
OCYILIECTBIISIETCS MPABOBOE PETYJIHPOBAHUE.

2. UccnenoBath CymIHOCTh U OCOOCHHOCTH B II€JIM MPABONPUMEHUTEIHHON

IIPAKTHUKH 3aKOHOAATCJILCTBA O MHCCHOHepCKOﬁ ACATCIBbHOCTH,



3. [IpencraButh COBPEMEHHOE COCTOSIHUE 3aKOHOJIATEIBLHOTO
pEryJIMpOBaHUsI MUCCUOHEPCKOU AeATENbHOCTH B Poccuu;

O0beKT JUCCEPTAMOHHOIO UCCJICIOBAHMS.

OO0BEeKTOM UCCIeA0BaHUS HACTOSIIEH MarucTepCKoil AuccepTaluu sIBISETCS
3aKOHOTBOpYECKAsi W MPaBONPUMEHUTEIbHAS ACATEILHOCTh MO O0ECICUCHUIO
CBO0O/IbI BEpOUCTIOBEAAHUS U (PYHKIIMOHUPOBAHUS PEIUTHO3HBIX O0OBEUHEHHUN B
Pocculickoin @enepanuy U B MEKIYHAPOIHBIX OPTaHAX U OPraHU3ALUSIX.

IIpeamer auccepTauMOHHOIO MCCIEAOBAHMS.

[IpenMeToM H3ydeHHs SIBIAIOTCA MPOUEAYpPHl peanu3anuu (GopM 3alUThI
npaB cBOOO/IbI BEPOUCIIOBEIAHUS.

AHanu3 mpeaMeTa UCCIIeI0BaHus OCTPOEH HA BCECTOPOHHEM HM3YUYEHHU U
CONOCTaBJIEHUH HOpM MexayHaponHoro mnpasa, Konctutyuun PO [39],
I'paxnanckoro xomexkca P® [40] m D3 Nel25, HOopM VYTrosmoBHOTO u
AnmunnctpatuBHoro Kopekcos, pemenuss CynoB m MCHOJHUTENBHBIX OPraHOB
BJIACTH, KAaCAIOMIUXCS MPABONPUMEHUTEIBHON TMPAKTUKA 3aKOHOJATEbCTBA O
cB00OIe BepoucnoBeaanus B Poccuiickoit denepamnum.

MeTonosiorust  HMCCIAECJOBAHUA OCHOBaHA Ha HCIOJB30BAHMM  KakK
OOIllEHAYyYHbIX, TaK M YaCTHOHAyYHBIX METOJOB C YY€TOM CYIIECTBYIOIIUX
METOJOJIOTMYECKUX MOAXO0J0B B PEIUTUOBEICHUHN, IOPUCTIPYACHIUA U B CMEXKHBIX
mucuuminHax. [Ipu moAaroroBke gaHHON pabOTHI OBUIM MPUMEHEHBI CIIEIYIONINE
METOJbl: UCTOPUYECKUN, JOTHUUECKUU, TpaMMaTUYECKUM, HAOIIOJEHHE, METO]l
AKCTIEPTHBIX OLIEHOK, CPABHUTEIBHO-MPABOBOM, (POPMATIBHO - IOPUIUYECKUHN U T.J.
bruin WCnONB30BaHBI W CHEAYIOMIME METOJNOJIOTUYECKHE HAINpaBICHUS B
UCCIIEIOBAHUM PEJIUTUO3HBIX U TPABOBBIX (PEHOMEHOB B HACTOSAIIEE BpPEMS:
(heHOMEHOJIOTM4YeCKOe, KOTHUTUBUCTCKOE, U MYJIbTUIIAPAIUTMATIbHBINA MOXO/I.

[IpumeHeHnEe HaHHBIX METOJIOB MCCIEAOBAHUS IMO3BOJUIO PACCMOTPETH
CBO0O/Iy BEpOHMCIIOBEJAHUS KAK MPABOBOM MHCTUTYT B KOHTEKCTE POCCUICKOTO 3a-
KOHOJIaTE€NbCTBA U MEXyHAPOIHOTO MpaBa, BBISIBUTH COBPEMEHHYIO TPOOIEeMaTH-
KY BO B3aUMOOTHOIIEHUAX FOCY/IapCTBa U OOIIECTBA.

TeopeaneCKaﬂ OCHOBA HCCJ/IcJ0OBaHUA.



TeopeTndueckol OCHOBOWM MCCIENOBAHUS SBISIOTCA HAy4YHBIE TPYIBI
OTEUYECTBEHHBIX U 3apyOCKHBIX YUEHBIX-IIPABOBEIOB U PEIUTHOBENIOB, KOTOPbHIE
BHECJIM 3HAYUTEIbHBIA BKJIAJ Ui OMpPEAENICHUS] TOHSATUS «CBOOOJIBI COBECTH» U
TpaHUll €€ TPUMEHEHHUS.

IMIHMPUYECKYH) OCHOBY HCCJEeI0OBAHMS COCTaBWIM HOPMATHUBHO-
npaBoBbie akThl CCCP, Poccutickoit @enepanuu, HEKOTOPHIX 3apyOekKHBIX CTpaH,
MEXIyHApOJHbIE JIOTOBOPHI, a TakXe MpaBONPUMEHUTEIbHAS U cyJeOHas
MpakTUKa B cdepe peryiupoBaHus CBOOOABI BEPOUCIOBEIAHUS PETUTHO3HBIX
o0benunenuit. [lpu ananmze BBHIOPAaHHON TEMbl HCIOJIB30BAIUCH U HEKOTOPHIC
CTaTHCTUYECKUE TAHHBIE O JEATEIbHOCTH IOCYJapCTBEHHBIX OPraHOB, B TOM YHCIIE
n MunucrepctBa roctuiuu  Poccuiickoit ®enepainuu, CBSI3aHHBIE C TEMOWU
HACTOSILETO UCCIEA0BAHNS.

B npoiiecce paboThl HaJl HayYHO-UCCIEAOBATEIbCKON pabOTON BBIJIEIEHbI
CHENYIOLINE TPYIIIbl HCTOYHUKOB:

1. MexayHapoaHbI€ TPABOBBIE AKTHI.

2. HopmatuBHO-nipaBoBasi 0a3za 3aKOHOJATEIbCTBA O CBOOOJIE
BEPOUCIIOBEIAHUA.

3. IIpaBonpruMEeHHUTENBHAS] TPAKTUKA, PELIEHUS CYJ0B U aIMUHUACTPATUBHBIX
OpraHOB Ha OCHOBE HOPM 3aKOHOJIaTeIbCTBA Pocculickoit denepanum.

JIns pemreHust 3aay MCHOJIb30BAIUCh MEXIYHAPOIHBIE MPABOBHIC AKTHI B
obnactu cBOOOIbI pEIUTUY, HOPMATUBHO-TIPABOBBIE aKThl Poccuiickoit denepanuu
pEerIaMeHTUPYIOIMEe MPABOBOE TOJOKEHHUE U OCOOCHHOCTH JEATEIbHOCTH
PEIUTHO3HBIX OObENMHEHUN, B TOM YKCIE U PETyJHPYIOIMIHE MHUCCHOHEPCKYIO
NEATENbHOCT. JlaHHBIE HICTOYHUKHU COJIEPKAT KAK CAMU 3aKOHOAATEIbHBIE HOPMBI,
MX TOJKOBAHHE, a TAKXKE MOKA3bIBAIOT CKJIA/IBIBABIIYIOCS MPABONPUMEHUTEIBHYIO
MPAKTUKY W SIBISIOTCA JOCTATOUYHBIMHM, YTOOBI CHE€JIaTh BBIBOJ O HCCIEIyEMOM
BOIIPOCE.

Teopernueckass M TNPAKTHYeCKass 3HAYMMOCTb [HUCCEPTALUOHHOIO

HCcCJIeJ0BaHHA.



Pe3ynbTaThl BBITIOTHEHHOM pabOThl MO 3alllUTe IMpaBa Ha CBOOOIY
BEPOMCIIOBEIAHUSI MOTYT OBITh HCIOJIb30BaHbl B MPAKTUYECKOW IEATEIbHOCTU
IOPUCTOB, MPABO3ANIUTHBIX OPTraHU3alNi, PETUTHO3HBIX OOBEIUHEHUM, a TaK Ke
rpakJiaHaMu TIpU HAPYIIEHUU IIpaB Ha CBOOOy BEPOUCIIOBEIAHUS.

HayuyHast HOBU3HA TUCCEPTALUOHHOI0 UCCJICI0BAHUS.

Hayunast HOBU3Ha ucclie10BaHUSI COCTOUT B TOM, UTO HA OCHOBE MPOBEJICH-
HOT'O KOMIUIEKCHOTO aHaIn3a POCCUUCKON crienupuky peanu3anuu MexXIyHapOoI-
HBIX MPABOBBIX OCHOB, OMPEACIISIONIUX TPUHIIUITBI CBOOO Bl COBECTH, OBLI IIPE-
JIOKEH PAJl PEKOMEHAallii, HATPABJICHHBIX HA MTPUBEIECHUE POCCUNCKOTO
3aKOHOJIaTEIbCTBA B c(hepe CBOOO bl BEPOUCIIOBEJAHUS B COOTBETCTBUE C MEXKTY-
HApOJHBIMHU IPABOBBIMU OCHOBAMH.

B xone nccnenoBanus ObLIO ONpeneaeHo NPoOJIEMHOE NOJIE UCCIEA0BAHMS:

- OmpeneneHue CTPYKTYpbl MEXaHM3MOB IIPH 3alllUTEe MpaBa Ha CBOOOTY
BEPOUCIIOBETAHUS.

- [IpakTrka MpUMEHEHUsT 3aKOHOAATEIBCTBA MIPU PEAIM3ALNU TpaBa Ha
CBOOO/Jy BEpOHMCIIOBEAHMS KaK TMoOKa3aTellb WM3MEHEHUs TOCYyJIapCTBEHHO-
KOH(eCCUOHANIbHBIX OTHOIIEHUH B Poccuu.

- OnpenenenueM OCOOCHHOCTEM MPaBOMPUMEHHUTENBHON MPAKTUKU
3aKOHOJIATENBCTBA O MUCCUOHEPCKOU AesATeIbHOCTH B Poccuiickoit denepannu, HO
u c obecriedeHUEM TpaXJAaHCKUX TMpaB H O0S3aHHOCTEH PEITUTHO3HBIX
00bEeIMHEHUHN, YTO MO3BOJSIET HUHTETPUPOBATH PEIUTHO3HbIE OOBEAUHEHUS B

COBPCMCHHOC JCMOKPATHUYICCKOC O6IJ_ICCTBO.



