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BBE/JIEHHE

AKTyanbHOCTH TeMBI ucciaenaoBanus. [IpaBa, cB0OOOABI M 3aKOHHBIC MHTEPECHI
YeJIOBEKa M TpakJaHWHA B JIIOOOM COBPEMEHHOM T'OCYIapCTBE JOJKHBI COOJIFOAAThCS
Y 3allMIIAThCA TOCYJApCTBEHHBIMM OpraHaM BiacTu. Kaxpoe nuno Bhopase
TpeOOBaTh OT TOCYJapPCTBA BBHIMOJIHEHUS O0S3aHHOCTEH MO 3aIlUTE YCTAaHOBJICHHBIX
IpaB BBICIIUM 3aKOHOJATEJIbHBIM aKTOM, ¢eepaIbHbIM W PETHOHAIBHBIM
3aKOHOAATENbCTBOM. JlaHHas 0OsI3aHHOCTH 3aKperuieHa Takke M B CTaThe 2
Koncturyuuu Poccuiickoit @enepanuu. B 11ensix 3a1dThl CBOUX ITPaB KaXKIbIi MOXKET
UCIIOJIB30BaTh JtOObIe, HE 3alpelleHHbICe 3aKOHOM KaK HallMOHAJIbHBIC, TaK H
MEKTyHApPOIHBIE METOJIbI U CITIOCOOBI UX 3aIUTHI.

CaMpIMM pacripOCTpaHEHHBIMUA MPABOOTHOLICHUSIMU B TOCYJAPCTBE SABJISIOTCA
OTHOILICHHS MEXK]Ty TAKUMHU CyObEKTaMU KaK rpakJaHe U rOCyAapCTBO B JIUIIE OPTaHOB
rOCYJJapCTBEHHOW BJIACTH W JOJDKHOCTHBIX JHIl. EKEIHEBHO IpakJaHE BCTYIIAIOT B
moA0OHBIE TIPAaBOOTHONICHHUS C pa3HbBIMH BJIACTHBIMH OpraHaMH, KOTOpPHIC B
JATbHENIIIEM MOTYT U3MEHATHCSA U MPEKPAIIATHCA.

[IpaBonpuMeHHUTENBHASE MPAKTUKA OPraHOB TOCYJIAPCTBEHHOM  BJIACTH
dbeneparbHOrO M PETMOHAIIBHOTO YPOBHEH pealiv3allid YCTAHOBJICHHBIX MPABOBBIX
MOJIOYKEHUI B 3aKOHOAATEJILCTBE JEMOHCTPUPYET, YTO B HACTOAIIEE BPEMSI BO3HUKAET
OOJIbIIIOE KOJMYECTBO IPOOJEMHBIX BOIPOCOB, KOTOPHIE CBS3aHBI C TPYIHOCTSIMH
pELICHUN Te€X WM WHBIX MPABOBBIX 33/1a4, KOTOPHIE CTOST MEPE] TOCYIApPCTBOM.
['ocymapcTtBO  mpeanpuHHMAaeT  ONPEACIEHHBIE MEPBl  JJIs  OCYIIECTBIICHUS
yctanoBJieHHOU B KoHcTutyiuu P® o6si3anHOCTH TI0 COOJTIOACHUIO U 3aIlUTE TIPaB B
BUJEC JICTAIW3AllUM YK€ 3aKpEIUIEHHBIX B BBICHIEM 3aKOHOJATEIBHOM AaKTE
rocyJapcTBa MPaBOBBIX HOPM B (pefiepalibHBIX 3aKOHAX, a TaKXKe B BUJAC MPUHATHUS
MOJI3aKOHHBIX HOPMATUBHBIX MPABOBBIX AKTOB, KOTOPbIE€ KOHKPETUZUPYIOT ITPABOBOE
PEryJIMPOBAHUE TE€X WM HWHBIX MPABOOTHOUIEHWW Tpa)XXJaH C OJHOW CTOPOHBI U
rocyaapctBa ¢ Apyroi. OmgHako Takasi JESITEIBHOCTh cama mo cebe He obiagaeT
MaKCUMaJIbHOW A(P(EKTUBHOCTHIO peaM3allui CYIIECTBYIOIIMX U CO3JaHUU HOBBIX

MCXaHHU3MOB OCYHICCTBJICHUA IrOCy1apCTBOM HpaBOSaIHHTHOﬁ ACATCIIBHOCTH.



4

BrimeykazanHoe MojioKeHue A€l NOPOKIAAET HOBBIE 3a/1a4d 110 HAXO0XKICHUIO
ONTHUMAJIBHBIX CIIOCOOOB OCYIIECTBICHHSI MPABONPHUMEHUTEIBHON JI€SITEIbHOCTH
OpraHoOB TOCYAapCTBEHHOW BJIACTH, KOTOPBIE B IMOJHOW MEpE CMOTIU Obl 00ECIIEYUTh
aKTUBHOE YyYacTHE U PEUICHHE IMOCTABJICHHBIX 3ajad IO 3allliTe NpaB U CBOOO
rpaXkJaH B rOCyJapCTBE, B TOM YKCIIE HA PETMOHAIIBHOM YPOBHE.

3aKkpernieHne MpaBOBbIX HOPM, YCTAHABIMBAIOLIMX IpaBa U CBOOOIbI YeJIOBEKa
U TpaKJIaHWHA B 3aKoHOAaTenbcTBe Poccuiickoit denepannu, nMeeT B OOJIBIIUMHCTBE
CBOEM JIEKJIAPATUBHBIN XapaKTEP, UTO JOKA3BIBAET HEJOCTATOUHOCTH CYLIECTBYIOIINX
IIPABOBBIX CPEACTB, TEM CAMBIM IOATBEPKIACT AKTyAIBHOCTh TEMBI UCCIIEA0BAHUS.

Takum o0O0Opa3oM, aKTyaJbHOCTh TEMBI HCCIEAOBAHUS 3aKIIOYAETCS B
IPOBEICHUN AaHAJIM3a pealu3aldd HOPM U IPUHIMUIIOB, YCTAHOBJICHHBIX B
Koncturynuuu Poccuiickoit @enepaiuy 1 Ipyrux 3aKOHOIATENBHBIX AKTAX, UMEIOIINX
CBOE JeiicTBUE Ha (efepaIbHOM U PErHOHAIbHOM YpOBHSX. TpeOyercs cepbE3Has
nepepaboTKa CYIIECTBYIOIIETO 3aKOHOAATENbCTBA B Cpepe 3alUThl IPaB IPaKIaaH ¢
yY4ETOM NPUHLMUIIOB MEXKIYHAPOIHOTO IIPaBa.

ITenbro nccnenoBaHus MPEACTABIACTCS PACCMOTPEHHUE U MPOBEACHUE aHAIU3a
CYLIECTBYIOIIETO KOHCTHUTYLIHMOHHOTO TIOpSZIKA MPAaBO3ALIUTHOM JEATEIbHOCTH
rocy/lapcTBa B JIMIE OPTaHOB BJIACTU M JIOJKHOCTHBIX JIMLI, BBISIBJICHUU MPOOEIIOB B
3aKOHOJATEIbCTBE, KOTOPbIE  TOPOXKIAIOT  co0oi  mpoOjemMbl  MPABOBOIO
pPEryJIMPOBaHUs TNPU OCYLIECTBICHUHM TPAXKIAHAMHU 3alIUThl NPUCYIIMX MM IIpPasB,
3aKOHHBIX HHTEPECOB U CBOOO/I.

JIOCTMKEHME BBIICYKA3aHHOW LEJIH MOAPA3yMEBAET PEUIEHUE CIEAYIOIIUX
3a1a4:

— BO-TIEPBBIX, MPEACTABISAETCS HEOOXOAMMBIM IPOBECTH AHAIU3 CaMOIo
IIOHATHUSL TOCYJAapCTBEHHOM 3allMTHI IIpaB 4YeJiOBEKa W IpaxaaHuHa B Poccuiickon
denepanuu U1l ONPEIEIICHNs CYIIHOCTA YKA3aHHOIO MHCTUTYTA;

— BO-BTOPBIX, CIEAYyET YCTAHOBUTb MEPAPXUI0 OPIraHOB T'OCYIAPCTBEHHOMN
BJIaCTU Ha (eepallbHOM YPOBHE M Ha ypoBHE cyOBbekToB Poccuiickoit denepanuu,
ONPENEIUTh KX OCHOBHBIE IIOJHOMOYHMS W HAIPaBJICHHUS MNPABO3AILUTHOU

JACATCIBHOCTH,
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— B-TPEThUX, MOJArAaETCS NPOAHAIU3UPOBATH MPABONPUMEHUTEIBHYIO IPAKTUKY
FOCYJIapCTBEHHBIX OpPraHOB JJISI BBISBJICHUS OCHOBHBIX aKTyaJdbHBIX MpoOJieM
MIPAaBOBOI'0 PETYJIMPOBAHUS MeEXaHW3Ma 3alluThl IIpaB M CBOOOJ TpaxiaaH u
MPEJIOKUTh BAPUAHTHI YCOBEPILIEHCTBOBAHUSI 3aKOHO1aTEIIbCTBRA.

OOBEKT HccleI0BaHUs COCTABIISIET COBOKYITHOCTh OOIIECTBEHHBIX OTHOIIECHUMN
B cepe ocCylIecTBICHHUS IMPABO3ANTUTHON NESITEILHOCTH, B TOM YHUCJIE OpraHaMu
rOCyapCTBEHHOM BIIACTH.

IIpenmeTroM HcceAOBaHMS SBISIOTCSA HMHCTUTYT TOCYJapCTBEHHOM 3alllUThI
npaB U cBOOOJ TpakKJiaH B coBpeMeHHoM Poccun, ero yHKIIMOHUPOBAHUE.

MeTo10I0THYECKYI0 OCHOBY HUCCIEIOBAaHUSI COCTABWIM Takue OOIEHAYYHBIE
METOJIbl, KaK JUAJICKTUYECKUW, aHalin3a, CUHTE3a, MHIYKIUU, ACAYKIIMU, a TAKKE
YaCTHOHAYYHBIE METO/IbI, KaK (hOpPMaTbHO-IOPUINYECKUIN, CPABHUTEIHHO-TIPABOBOM U
Ap.

TeopeTuuecKkyto OCHOBY UCCIIEOBAHUS COCTABUIIN TPY/Ibl TAKUX aBTOPOB, KakK
B.Jl. Anamenxko, C.C. Anekcees, O.4. bensasckas, O.B. bpexues, O.B. 3ubopos, B.I'.
Nmyk, A.A. Kansruna, O.A. KpaBuenko, A.M. Jlapun, A.A. Maxkymud, M.H.
MaprsiakeBuy, O.O0 Muponos, A.E. Hosukosa, [[.C. Pemernukosa, I1.B. Ceprees,
O.A. Cropuak, J1.C. Tentok, M.}O. @enoposa, O.B. denorosa, O.A. Domuuena, H.1.
FOpenko u ap.

HopMaTuBHyi0 ¥ SMIOUPUYECKYIO OCHOBY HCCJIEJOBAaHUS  COCTaBHIIM
MEXyHApOJHbIE TMPABOBBIE aKThl B 00JacTU mpaB uyenoBeka, Koncrturyius PO,
dbenepanbHble 3aKOHBI, YCTaHABIMUBAIOIINUE MTPABOBBIC MOJIOKEHHS MO 3aIlUTE MPaB U
CBOOOJI TpaXaaH.

Hayynas HOBHM3Ha uCCIEIOBaHUS 3aKIIOYAETCS B TOM, YTO MAaruCTPaHTOM
chopMyJIMpPOBaHbl ABTOPCKOE TOHSATHUE TOCYAAPCTBEHHOM 3alllUThI MPaB TPak]IaH,
MIPEIIOKEHHMSI TI0 Pa3pelIeHUI0 IPOOJIEM TOCYIapCTBEHHOM 3aIUThl H30MPATEIHLHBIX
MpaB TrpaxiaaH, KOHCTUTYIIMOHHOTO IIpaBa Tpa)KJaH Ha TMPOBEICHUE MHUPHBIX
coOpaHMii, MUTHUHTOB, IIECTBUUA M MUKETOB, CyACOHOM 3allUTHl NpaB U CBOOOJ

rpak/IaH.
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Anpobanusi pe3ylnbTaToB HCcienoBaHUs. MaTepuanbl UCCIEIOBAHUS HAILTU
OTpa)XE€HUE B TPEX OMYOJIMKOBAHHBIX CTAThSIX aBTOPA:

1. Pesnnuenko P.H. OGecrnieuenue npaBa Ha CyJeOHYIO 3allIUTY TpakIaHAMU
CBOMX IpaB M 3aKOHHBIX UHTEpecoB // Monoaoi yueHslit. MexIyHapOaHbIHN KypHAI.
2020. Ne 23 (313). C. 279-281.

2. Pesnmuenko P.H. Ilonsitue rocymapcTBEHHOM 3aIllUThl MPaB U CBOOOJ
rpaxaad // VIHHOBalMOHHBIA MOTEHIMAN Pa3BUTHs HAyKH B COBPEMEHHOM MHpE:
TEXHOJIOTUH, THHOBAITUH, NOCTKEeHHs. COOPHHUK HayYHBIX cTaTel rmo marepuainam [V
MexayHapoiHOM HaydHO-TIpakTuyeckoi kKoHpepenuunu (20 Hos6ps 2020 r., . Yda).
VYa: Uzn. HULL Bectauk nayku, 2020. C. 118-125.

3. Pesnnuenko P.H. IlpaBa u cBOOOABI rpak/iaH U HEKOTOPHIE MPOOIEMBI HX
roCyJapCTBEHHOM 3alUThI B COBpeMEeHHOU Poccun // AkTyanbHble BOIPOCHI TEOPUS,
TEXHOJIOTHSI, METOI0JIOTHUs U MTpakThka. COOPHHUK HAyYHBIX CTaTel 1o marepuanam [V
MexayHapoiHOM HaydHO-TIpaKkTuYeckoi kKoHpepenuuu (24 nosops 2020 r., . Yda).
VYa: Uzn. HULL Becthuk nayku, 2020. C. 187-191.

N3 ykazaHHBIX Tpex cTaTeil JIBe MOCJEAHHE OMyOJMKOBAHBI MO PE3yJbTaTam
OHJIAMH-y4acTUsi B  MEXKIYHApOJHBIX HAYYHO-TIPAKTHUUYECKUX  KOH(DEpPEHIUSX,
coctosiBmuxcs 20 u 24 Hos16pst 2020 roxa.

JluccepTranysi COCTOUT U3 BBEACHHUS, IBYX IJIAB, KOTOPBIE BKIIFOYAKOT YETHIPE

naparpada, 3aKIH0YeHHSs, a TAKXKE CIUCKAa HUCTOYHHUKOB.



