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crrr4coKCoKpArrlBrilfrtr4ycJroBHbrxoEo3HArrEr*ff4

PO - Poccuficrax (De4eparfzrfl,

fK P(D - fpaN4ancxufi r<o4exc P(D

HK PO - Hanoronufi rogercc P(D

BAC PO - Bsrcruufi Ap6urpaNuufi Cya P@

MKAC upra TIIil PO - MeN4ynapo4uufi KoMMepqecxufi ap6urpaxnufi cy4

upra ToproBo-npoMbrrrrneHHofi uanare P@

OAC - Oe4epanruufi ap6urpaxnufi cy4

BTO - BceuzpHafl roproBa.f, opraHkrca\Lrr

OOH - Opranu3arJr4fl O6re4raneHHbrx lHrauuir.

fJI. _ |JIABA

cT. - cTaTb.g

q. - qacTb

n. - nyHKT
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B B EAEHI4E

TOM, qTO

3ABI{CI{T OT

Hacrorrqar-pa6ora rrocBrlrleHa r4ccireAoBaHraro cpeAcrB MrtHr{Mra3awr4pracKoB

rrp eAnpHHrEruarenefi , yqacrByrorrlHx B MexAyHap oAHoM rop roBoM o 6 opore.

Arcrya.nsnocrb gauuofi TeMbr LrccJreAoBaHkrfl. 3aKlroqaercfl B

pa3Blarl{e sKoHoMI4Ku Poccuficrofi (De4epaqur{ B 3Harrurelruofi crerreHr.r

yc[errrHofo yqacTuf, B MeXAyHapOAHOM TOp|OBOM o6oporc

KoHKypeHrocnoco6Hocrl4 Ha MHpoBbIx pbIHKax poccuficrux flpeAnpr,rHrirMareJrbcKrirx

crpyKryp. flpz oroM poccr4r{cKHe [peAnpr{Hr{MaTeJrr{, .{esTe[6HocTb KoTopErx

I43HaqaJIbHo I{Meer placronannrrfi xapaKTep, craHoBf,cb cy6nerrauu

BHellrHeroprosofi Aef,TeJIbHocrI{ noMHMo rpaAr.rq}roHHbrx prrcKoB crEurKr.rBarorcfl. c

AoTIoJIHI{TeJIrHEIMI4 HoBbrMr{, Koropbre .f,BJrrrorcf, HexapaKTepHbrMla AJrfl poccuficroro

pbIHKa, B qacTHOCTH CTpaHOBbrMr{ pr{CKaMr4 r{HocTpaHHbrx [apTHepoB,

KoHTpaKTHrIMII pI{cKaMI4, Lr Ap. 3ro rpe6yer r{crroJrb3oBaHnfl, Ha [paKTr{Ke

AeficrseuHblx cpeAcrB, HanpaBJreHHbrx Ha cHzxeHr4e orpurlareJrbHoro sQsercra or

He[peABI4AeHHbIx nz6o Bepo.f,THocrHbrx [oreHqr.rtlJrbHo Bo3MoxHbrx Herarr{BHbrx

nocJreAcrnzfi upe4[pr.rHr.rMareJrbcKoro pucKa,

B paMKax reopl{l4 yrIpaBJIeHLrfi. pprcKaMrr pa3pa6orauo u anpo6rapoBaHo B

npaKTl/rtlecrofi IrpeAtrpl,IHl{MareJlbcxofi 4erreJrbHocrl{ MHoxecrBo MeroAon, cnoco6on z

lpI4eMoB MI4HLIMI{3a144I4 pI4cKoB. Bnaecre c reM, rrccJleAoBareJr.rrMr4 I4 rrpaKTr.rKaMI{

orMeqaercfl uesQQerrl4BHocrb HeKoropbrx r43 Hr{x, yr, KpoMe roro, pa3BtrrLre u

cuequ$zxa MexAyHapoAHoro roproBoro o6opora rpe6yer pa3pa6orru HoBbrx u

coBepIIIeHCTBOBaHLte Tpa.{I4III{OHHbIX, BKIIOqaf, IIpaBOBbIx CpeACTB MLrHr.rMu3a]qJ/Ir4

pHcKoB npeArlpllHIauatelefi, yqacrByroqux Bo BHerrrHeroproBofi 4exrelrHocrr{.

BHureusroxeHHoe, a raKxe H€uIHyze 3Haqurerbuoro Korrlqecrna upo6neM B

4aHnofi c$epe, 3HarruMocrb rrx perxeHr{f, AJr.rr oKoHoMLrK}r Poccuficrofi @e4ep arJvru

cBLIAereJIbcrByer o ueo6xo4zMocrrr reoperr4qecKr{x uccJreAoBarrufi, u

coBepllreHcrBoBaHl{fl cpe.UcrB Mr4HHMr{3arJuur pr{cKoB [peAlpr{Hzuaretefi,

yqacrByloql{x Bo BHelrlHeropronofi AeflTeJrbHocru, qro r{ olpeAeJrrer aKTyilJrbHocrb

TeMbr r{c cn eAoB aHkrfl..
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o6rercroM rrccJIeAoBaHH.t rBJrf,rorc, o6qecrneHHbre orHorueHr{.rr, cB.rr3aHHble c

PI4CKAMI,I NPEATIPI,IHI.,IMATEJICft UPII IIX YtACTT4U B MEXIYHAPOAHOM TOPTOBOM

o6opore.

rrpegrvrer lnccJleAoBauus. coBoKy[Hocrb cpeAcrB MrrHrrMr.r3a\ukr pr{cKoB

IIp eArlpl{Huuarelefi , ytlacrByroql{x Bo BHerrrHeropronofi Aef, TeJrbHocrr4.

Ife.rrr [ccJleAoBa*r4fl - Ha ocHoBe r{ccJreAoBaH,rfl. vr alaJr,tsa cyqecrByroqux
npo6leu paspa6oram TeoperzqecKl4e, npaBoBbre v [paKTr4qecKr4x rroJroxeHraf,,

[peAJIOXelJr4fl, u peKoMeHAar\vLt, HanpaBJreHHbrx Ha MI{HLTMI{3a[IUro pr4cKoB

npeAlpr,rHuuarerefi [pr{ r4x y..racrr4u B Mex.qyHap oAHoM TOpTOB OM O6 0p ore.

.{nr 4octrxeH[fl gatruofi IIeJII4 ueo6xo4rzMo perueHr{e cJreAyroqux ocHoBHbrx

3aAarr uccJreAoBaEufl:

olpeAeJII4Tb [oHrITIrIe H cylrlHocTb rlpeAlpr4Hr4MaTeJrbcKr{x pr{cKoB Bo

BHerrrHeroprosofi Ae{TeJrBHocrH;

- I{ccJIeAoBarb ocHoBaHplf, ruacczQuKalluu 14 Buqbt pr{cKoB, Bo3Hr{Karoqvx y
npeAnpr.rHrauarelefi rpu ux ylacrkr:lr B MexAyHapoAHoM roproBoM o 6opore ;

IBfrurb ocHoBHbIe MeroAbI 14 cnoco6u MHHr{Mr.r3ar\uv prIcKoB

npeArrpr'rHzuarerefi B MexAyHapoAHoM roproBoM o60pore;

paccMorperb ocHoBHbIe [paBoBbre cpeAcrB M[rHr{Mr.r3ar\uv prrcKoB

np eArrpr.rHzrvrarenefr B MexAyHap oAHoM TOproBoM o60pore.

oIIpeAenr4Tb oco6euHocrz Mr{Hr4Mr{3aUJ'ILI oTAeJrbHbrx pr4cKoB

rrp eArrpr'lHau are.uefi B MexAyHapoAHoM ropf oBoM o60pore.

Teoperuqec*ylo ocHoBy HccJreAoBa*,fl cocraBr.rJrr.r HarrHbre rpyA'r yqeH.rx
u [paKT]IKoB, paccMaTpI4BaBIuI4x B cBol4x IitcCJIeAOBaHvIflx BoIIpOcbr Mr{HHMI{3AI\Hg

PHCKOB NPEATIPI,IHUIUATCNEfi B MEXAYHAPOAHOM TOPTOBOM o6opore. Ha
uonorpa@I4qecKoM 14 rLIccepraIIIaoHHoM ypoBHe AaHHbre Bolpocbr LrccJreAoBaJrr{cb

MHOTLIMI4 npeAcTaBI{TeJIf,MI4 IOpLIAI4T{ecKlIx I4 9KOHOMI4TIeoKZX HayK. Cpe4rA yr{eHhrx,

Bopourona,
Io. A. fonaNnna, M.c.fyrraena, T. f. fypuonuu, o.r4. flelrxpen&, A.M. Enreen,

paccMaTpr{BaBrur{x r{x B nocJreAHr4e

E. C. Aronona, M.f. Earcyena, VI.

roAbr cJreAyeT oTMeTr{TL

B. Eopo4yumo, O. H.

TAKI4X KAK:

A. B. 3yen, B. A. Kap4auon, E.M. Kou4parbeBa, H.r4. KpacHoxpona, B. A.
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Konrrros, C.3. Jlz6auona, A. f. Maprzpocxu, O. B. Maprrxuona, C. A.

MoruaueHro, E. A. OcraueHro, I. A. CaucoHona, C. M. Txauorona,

M. M. flauapuus, H. B. Py6qona, H. A. PuxruKoBa, E. A. fvllxax, u Ap.

HopuaruBHylo ocHoBy cocraBr{Jrr{ Koncrzryqux P@, MexAyHapoAHbre

HOpMaTI4BHO-rIpaBOBbIe aKTbI, CTaHAaprbr H npaBv[Jr- MexAyHapoAHofo roproBoro

o6opota, HopMbI poccuficroro 3aKoHoAareJrbcrBa, ocyulecrBJrflrorque [paBoByro

perJIaMeHTaIIHIo orHollreHufi s paccMarpl{Baeuofi c$epe, a raKxe aKTbr roJrKoBaHH.rr

npaBa Bbrcrrrr{x cyAe6uux opraHoB Poccuficrofi @e4epa\uu.

MeroAo.norrlr I{ccileAoBaur4fl, ocHoBaHa Ha Llclonb3oBaHr4r4 coBoKylHocrr{

o6rqenayqHblx (4ualerrz.Iecrzfi MeroA, aHaJrr4\ cr{HTe3, Lr Ap.) r{ qacrHoHafrHbrx

MeroAoB HayqHoro [o3HaHI{fl: SopvralrbHo-ropttguuecxuit, crarr{crr.ruecrufi;

clacreMHo-crpyKTypnuft; colll{oJlon{qecKrle MeroAbr; r{3yqeHr,re v a1grkrs

nHSopuaquoHHo-aHarurzuecKux AoKyMeHToB, a raKxe ny6ruaraqufi s cpeAcrBax

Maccosofi un$opvrar\r4r4, B ToM rll4cre pa3Merr{eHHbrx B cerrl <Llnrepner)).

9ruuuplluecKylo ocHoBy cocraBuJrr{ MareprrtrJrbr cy4e6nofi rpaKTuKr.r

Qegepamnrx ap6zrpaxnrrx cy,4oB, npaKTr4KI{ np eAnpr{Hrauarelrcro fi

BHelllHeroprosofi AeflTeJlbHocrll, a raKxe pesyJlbrarbl I{ccileAoBarruitApyrrax aBTopoB.

Pesylrratou ALIccepraIII4oHHoro rlccJreAoB alvrfl. flBJrflrorcf, cJreAyrcrqr4e

rroJrolrceHlilfl u BbrBoAbr, BbIHOCHMbIe Ha 3aIrIr{Ty:

1. lnx MI4HI{MI{3a\uv t4 I{cKJIIoqeHr{rr Bepo{THbrx Herarr4BHrrx nocne4crnufi

pI'IcKoB [peA[pLIHlluare.nefi [pI4 ocyqecTBJIeHIdrI BHerIIHeToproBofi 4egenbgocTrr

cJleAyer yql{ThlBarb BCro coBoKylHocrL pr{cKoB, BKJrrOqaf, KaK BHyrpeHHr4e, TaK Lr

BHeIuHue r'rx Qarropbl, a raKxe I{x tloreHrluaJrbHyro u3MeHrrrrBocrb B ycJroBr4flx

mo6alrnofi gronoMLIKLI, tlorllTllqecrofi o6cranosKr4 B Mr4pe. .{nr groro neo6xo4nuo

p€l3Bl4Barb reoperurlecKl{e [peAcraBlrenLrfl, o6 y[paBJreHr{r4 BHerrrHeroproBbrMr,r

pLIcKaMH, a raKxe paspaiarblBarb MeroAbI Ia MexaHI{3MbI r{x MrirHlrMlr3a\ur4, gAHHM

kr3 BaxHbIx sJIeMeHroB Koroporo .f,Brf,rorc-f, npaBoBbre cpeAcrBa. IIp, nu6ope

KOHKperHbIx cpeAcrB MLIHLTMT{3Ar\W pLrcKoB npeAlprrHzMareJrkr AoJrxHbr

crpeMl'ITbcfl K Aocrl{xeHuro orrrr{M€urbHoro coqeraH[f,, 6anauca [paBoBblx,

opraHI{3aIIuoHHbIx 14 sKoHoMIlHecKI{x cpeAcrB pa3jrr{rrHbrx Br{AoB.



2. CyqecrByer rpf,Mafl Ia o6paruafl, cBfl3u MexAy KoHrpaKrHbrMr.r pracKaMr{ H

HaAexHocrbro r{HocrpaHHofo rraprHepa. o6ecueq]%rBafl nu6op U 3AKTIOIIEHUE

6oree sHcorufiBHelxHeToproBoro KoHTpaKTa c HaIexHbIM napTHepoM, I{MeIoqLIM

yp oBeHb AoB epIIfl , MoxHo MI4HI{MI{3IIpOB aTb KoHTp aKTHbIe pI4 cKI4.

3. B Hacrof,rrlee BpeMf, B xaxAofi rrpeArrpr.rHuuaremcrofi crpyKrype

o6ssateneH BHyrperftrvfi. KoHTpoJrb, oAHaKo oH Kacaerc.,r B ocHoBHoM 6yxra.urepcKoro

yrera z Suuauconofi orllerHocrll. flparrxxa npeArrpr4Hr{MareJrbcrofi BHerrrHeropronofi

Aef,TeJIEHocrI4 cBl4AereJlbcrByer, qro .{r.f, BbI.rrBJIeHuL aHaJrur3a, oIIeHKIa u nu6opa

4eficrneuHblx MeroAoB I{ cpeAcrBa MHHr{Mr{3 ar\uu Bepo.rrrHocrr{ pucKa ueo6xoAr{Ma

crlellHulnbHaf, cJlyx6a, r cocraB xoropofi AoJrxHhI BoAr,rrb KaK oKoHoMl4crbr, TaK 14

ropl{crbl. B srofi cBf,3pl poccuficruvr [peAlpuHr{MareJrflM fracrHr{KaM
Mex.qyHapoAHoro roproBoro o6opom npeAJraraercfl MoAepHr{3r{poBar6 cnyx6y

BHyrp eHH ef o KoHTpoJrf, , BO3 JTOXHB H a Hee syHrquu yIIp aBJreH r4fl, pvrcKaMIL.

Teoperuqecxafl 3HaquMocrb r,IccJreAoBaHLrfl 3aKtlloqaercfl B TOM, rITO B

pa6ore Ha ocHoBe a:rrurn3a [ocJreAHr{x HayqHbrx r4ccJreAoB aluflx 14 rrpaKTr{Kr4

BHelxHeropronofi Ae.[TeJIbHocrI{ rrpoaHarlu3l4poBaHbl [paBoBbre 14 opraHr43aUgoHHbre

npo6leirau, cB.f,3aHHBIe c MLIHI{MLr3arIuefi pucron [peAnpr,rHuuareuefi, fracrByroqux
B MexAyHapoAHoM roproBoM o6opore. B pa6ore csopurynupoBaHbr BbrBoA6r,

o6ocnonauu npeAnoxenkrs, n peKoMeHAawv, HarrpaBJreHHbre Ha cH14xeHrae B

npeAnpl"IHHMareJlbcxofi sHeruHeroproBofi 4e.areJrbHocrr,r orpr{rlareJrbHoro sQselcra

or HelpeABuAeHHbIx mE6o Bepo.rlTHocrHblx [oreHrtrr{€IJrbHo Bo3MoxHbrx Herarr{BHbrx

nocne4creufi.

flparcru'recKafl gHaquMocrb cocror4T B ToM, qro pe3yJrbrarrr krccJreA oBa:n:g1s.

MoryT 6sIrr I4cnoJIb3oBaHhI rtpeArlpl4HraMareJrsMu Ha npaKTVKe rrpu ocyqecrBJreHr{r{

I4MI{ BHellrHeroproBofi geareJlbHocrl{ c IIeJIbIo MI4HIlMrr3ar\uu Bo3Hr{Karonlr4x B grofi

c$epe pHcKoB.

Crpyrcrypa pa6oru o6ycroBJleHa rleJrbro Lr 3alraqavtt4 rir cocror.rr r{3 BneAenur,

AByX ruraB, BKrroqarcqzx nf,Tb naparpaSon, a TaKxe 3arurouenue,

Eu6nuorpaQuuecrufi cuucott I{crroJrb3oBaHHbrx HcrorrHrrKoB r{ Jrureparypbr.
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I JIAB A 1 . TE OPETI4KO -[PAB OB bIE O CHOB br MnHr4MVl3 Ar!rur PT4CKOB

ilpEArrpLrHr,rMATEJrEr4 B MEXAyHAPOAHOM TOP| OB OM OE OPOTE

1 . 1 . IIOHTTI4E IIPEIIIPI4HI4MATEJIb CKID( PI,ICKOB B O

BHETTTHETOPTOBOrZ AE TEIbHOCTI4

ApyruMI,I cy6seKTaMu kr oKpyxaroqefi AeficrBr{reJrbHocrbro, HarpaBJreHnafl, Ha

Jlro6as Aef,TeilbHocrb, cBflga:a:aafl. c aKTr{BHbrM B3ar4MoAeficrBueu cy6reKTa c

MOXeT r4MeTb HeraTr{BHbre nocJreAcTBl{.f, r{ HelpeAcKa3yeMbre

KaK Ae.sreJrbHocrr4 orAeJrbHbrx Susuvecrux Jrrarl, TaK vr

cJroxHoopf aHr{3oBaHHbrx cTpyKTyp KaK ropr{Ar{qecKEe Jrr,rqa.

Cuoco6nocrb AeficrBoBarr Hay4aqy, [oJrara.ficb Ha

Aocrl4xeHl{e ycraHosneHHofi rleJrr4 noA Bo3Aeficrauei\a HerrpeABHAeHHbrx $ar<ropoa

norepr{. 3ro racaercs

AerTeJrbHocTu TaKr{x

c.racrrusHfi c:lyuait

BcerAa 6rua, ecrb LI B nporHo:zpyevrofi repcrreKTure 6yAer rpucyrrla rreJroBeqecrofi

Harype. 3aQur<cnpoBaHHrre Ha Specxax err{rrercKr{x rpo6nuq pucyHKr4 mo,4efi,

I4rpaloutx B Kocru, Ha anrra.rHofi ana$ope (n qacruocrLr, Asrc v Axull c

yBrerleHueM r4lparcqr{e B Kocrr{ (ox. 530 Ao H. s.)) cua4ereJrbcrByror, rrro yxe B

rny6orofi ApeBHocrr{ JrroAu oco3HaHHo AeJraJrr{ craBKy Ha pr{cK.

C ApeBHocrI4 MHorI4e cSepu Ae.,rreJrbHocrkr lreJroBeKa 6rruu cB.rr3aHbr c

errcorofi creleHbro pllcKa: BoeHHa.[ cSepa, MoperrJraBaHvre, ToproBJrfl, t4 Ap. yxe

TOfAa [peAIIpI4HLIMUUIIICb IIOIIbITKLI HI4BeJIIIpOBaTb BO3MOXHbIe nOCJIeAcTB.krfl qId3KA.

Tar yNe X-XI croJlerl{f,x Harr€urrlr o6pasonuBarbc.f,, Ha ocHoBe B3HocoB pa3Jrr.rtrHbre

ToproBble coro3bl, Koropbre KoMrreHcr{poBztrlu cBo}rM rrJreHaM y6srrru or

ropa6lexpyueHrafi , pa:rpa6lesufi KapaBaHoB, r{ r.n.

Kareropnx pr{cKa 14 B Hacro{rqee BpeMf, npoHr{3brBaer uraporzfi Kpyr

o6IqectneHHblx otnorueuufi, ,BJrflercf, HeorteMJleruofi xapaKTepucrurofi nro6oft

SKoHoMl{qecrofi ,{etrTeJlbHocrl{, BKJrroqar [peA[p]rHr{MareJrbcKyro. flo csoefi

npl{poAe oH B 6omurefi crerreHrl flBJr{erc.f, oKoHoMr4qecrofi, BepoflTHocruofi
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KaTeropl{efi, uO H IxI4pOKo HcIIoJIb3yeTcq B IopHcnpyAeHUI4I{ I4 3aKOHOAaTeJrbcTBe

[Py6qona, c. 597], B orofi cBf,3u oro flBJreHLre roABepraJrocb MHoroKparHoMy

I4ccJIe'{oBaHIl[o co cTopoHbl npeAcTaBureJlefi pasnuuHbrx HayK, B-nepByro oqepeAb

SKOHOMI{CTOB LI rcp}ICTOB.

Ans roro tlro6bl essexrunno yrpaBJrrrb [peArpr{Hr{MareJrbcrr{M pr{cKoM

MI{HI4MI{3I'IpOBarE Te pwcKr4 KOTOpETe Bo3Hr4KarOT y [peA[p]rHunaarenefi,

flacrBylolllux B MexAyHapoAHoM ToproBoM o6opote, neo6xoAuuo qerKo

o[peAeJII4Tb [oH.rITI{e raKLIx pLrcKoB Ltyflc]F.r4Tb ero cyrrlHocrb.

B nureparype [pLtBoArrcfl pa3rLlqHbre Bepcr4r.r npor4cxoxAeHr4rr cJroBa (pr{cK).

Hau6onee qacro yK€l3hlBaercfl Ha ero ApeBHerpeqecKoe npor4cxoxAeHr{e (or cJroBa

<rixikon>), rAe oHo [3Haq€ulbHo ynorpe6lsJlocb B MopelJraB aHuH Lr o3HaqaJro

JIaBI{poBaHue MexAy cKaJIaMu [Maprrf,HoBa, c. 140; r{ Ap.]. IIo unenuro r43BecrHoro

yqeHoro n o6nactl4 crpaxoBoro npaBa B. U Cepe6poncKoro oHo rrpog3oruJro Lr3

rropTyraJrbcKoro f,3EIKa, rAe o3HaqaIo

HeKOTOpbre LIccJreAoBaTeJrI{ [OJIaraIoT, qTo

(orBecHyro cKarry) (Cepe6poacrufi),

3TO CJTOBO [poLr3orlJro oT HT€LJrb.rrHcKoro

cJIoBa risiko (yrposa, oracHocm), nu6o JraruHcKoro risicare (peurzrrcx) lIIu1aHoBa,
c.5111.

B pyccroM .f,3hlKe cJIoBo ((pnco), ((pLtcKHyrb) AocraroqHo MHoro3HaqHo u
I4Meer KaK [oJIoxI4TeJIbHyIo oUeHKy Aeficrnzfi, TaK r,r orpurlareJrbHyro. flo4 uzla n
pa3rr{qHhrx cJroBap.rx pyccKoro fl3brKa (oxerona, Adns, v Ap.) roHHMaercs
((Bo3MoxHa'f, onacHocrb), <<uilTrl Ha aBocb), 4eficrnosam 6es BepHoro pacqera, Ha

YAalY, HayAurJIyIo, B HaAexAe Ha cqacrJll{Bufi c.rryrafi, oTBaxr{Trcfl, [oABeprarbc,
clyrafinocrpr, vtr.rr.

cy6rertzBHylo [p?IpoAy. o6rertzaHocrb pr4cKa 3aKJrroqaerc.n B Bepo.f,THoctrofi

cyrrlHocrr{ MHorr4x ssreHzfi oKpyxarcqero Mr4pa,

lpHpoAHLrX, corlu€IJTbHEIX U TexHoiron4qecKr4x

MHOroBapr.raHTHOcTb OTHorrreuzfi nrc4efi .

C firanoco@crcofi ToTIKI{ 3peHLIf, pr.rcK r{Meer KaK o6rexrzsHyo, TaK Lr

rpoucxoAf,rrlr4x BoKpyr

lpoueccoB, a TaKXe



Cy6ter<ruBHa.[ trplapoAa pI,IcKa o6ycroueHa reM, qro yK€BaHHbre flBlrelLrfl, kr

rrpoqeccbl oIIeHI4BarOTC.rI KOHKperHbrMr{ JrroAbMr{ [o-p€r3HoMy, qepe3 cBoe co3Ha[ne)

rlepe3 cSoprr,rupoBaBllylocf, IIrKaJry qenHocrefi, ncr{xoJrorr{qecKrrx u r{Hbrx

HHAT4BI/,Ay€IJIbHbIX oco6euuocrefi. Cy6texrnBHocrb cocror{T r.r B BoJrenou nu6ope

Mo.4eJII{ IIoBeAeH[Ifl B ycJloBl{flx HeorlpeAerenuofi curya\uu c rroreHrlr{€[JrbHbrMg

HOTaTLIBHLIMH EocJleAcrBr4flMr4 4eficrnufi. Orueruu, qro rpeArpuHr.rMareJr,r KaK

[paBI{JIO CO3HareJIbHO I{Ayr Ha pr{cK, oco3HaBa, U pA}CqzrrbrBa-f, ero [ocJreAcrBr{fl.

B :apy6eNnofi u oreqecrBeuuofi Jrr{Teparype rpr4BoAr4Tcf, MHoxecrBo

uossrufi IiI KoHuenqufi pncra: KJlaccraqecKa.r reopr4fl pr,rcra (yrposa HerarzBHbrx

rlocJleAcrsuit), HeoKJlaccl{qecKafl (nepomuocrr orKJroHeHrrf or nJraHr{pyeMoro

pe3yJlbrara), reopus (I4HTerpaJIbHoro pr4cKa), cy6rerruB*afl, KoHqerqu fl. p1rcKa, H

r.a. [MaprupocnH, c. 531-536; Jlu6auona, c. 5ll; u Ap.]. rlpr4 eroM HecMorp.,r Ha

H€LJII4rrHe MHoxecrBa I{ccJle4onauzfi H pa3Hoo6pasHux pa"epa6oroK, Ao Hacrof,rrlero

BpeMeHI{ TaK LI ue nupa6oraHo IIeJIocrHofi yruEnepca-nrnofi Teopr4ra pr4cKa r uuponofi

HayKe.

Oco6oe BHI{MaHLIe npo6nevre pucKoB yAeJrf,ercf, B gKoHoMr{qecrofi vr

ropraAr{qe cxofi Jrr.rreparyp e.

IlpuueuzreJlbHo K flpernpllHuuaremcrofi .{erreJrbHocrr4 B ropr4Ar,rqecrofi

HayKe plrcKoBaHHoCTb Onpe,{enrercfl KaK CyrqHocruufi [pr.r3HaK

rrpeAlpr{HraMareJrbcrofi gemeJrbHocrr{.

B sronoNarE recrofi HayKe pr{cK paccMarpvrBaercfl, KaK pacqer Bepo[THocrr{

BbIroAbI B BrrAe npu6uru v y6rttron (norepu qacrrz pecypaoB, Karrvrra1ra,

HeAO[OJIyqeHI'If, AOXOAOB, a TaKXe BO3HLIKHOBeHLIfl ,{OflOJIHIATeJI6HbIX paCXOAOB B

rrpoqecce ocylqecrBJleHl{.f, [peAlpr.rHr4MareJrrcrofi 4exreJrbHocrr4) n rofi uttu u:rroit

cvry alqJi.r4 IIor Bo3Aefi crsH eN,r caMhrx pa3 Jrr{qHbrx s axrop on.

K ocHoBHbrM [pr43HaKaM pr4cKa B [peArrpr4Hr.rMareJrbcKux OTHOIXEHl4f,X

c. 5977,orHoc.rrr: o6rerrzeHocrb pr{cKa, necra6nnbHocrb

HeolpeAenennocE pa3Burnfl, curya\wn, BepoflTHocrurrfi

IPy6qona,

xapaKTep HacTyrrJreHr{.rr
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HerarI/tBHbIx uocJleAcrBllfi, a raKxe rrpaBoMepHocrb pr{cKa [Kou4parbeBa, c,374],

B noAaBJIf,IoIIIeM 6omruuHcrse cryqaeB prlcr cBfl3rrBaerc.lt c

HeolpeAeJleHHocrblo, cryrlafiHocruo, BepoflTHocrbro HacryrrJreHr{fl onpeAeJreHHbrx

nocJleAcrnufi, npHueM KaK [paBI{JIo HeraruBHux. Pucx Moxer 6urr olpeAeneHHbrM,

KorAa cy6rercr IpeAB]IAI{T ero KoHKperHrrfi ua4, xapaKTep r4 creleHb Bepof,THocrtl

ero Hacry[JIeHI{fl 14 ypoBeHb nocne4cmufi, a raxxe HeonpeAeJreHHbrM, KorAa

cy6rexr JILIIITr rrpeArroJlaraer o6reKTraBHyro BepoflTHocrb HacryrrJreH]r.rr Herarr,rBHbrx

rro cJreAcruafi n cne4crBr4 e unoro o6p a3r4-rr o Kpyxaro rrlux S axropon.

Heonpe4eJleHHocrb B cBolo oqepeAb r4HorAa pacKpbrBaercfl rrepe3 TaKr4e

Kareropkll{ KaK: 1) Hel{3BecrHocrb (orcyrcrrue neo6xo4zuofi uusopnaaqur pr

MeroAoB ee aHaJIEsa); 2) I{x HeroqHocrb; 3) ueo4Ho3HaqHocrr (nporzBopeqr4Bocrb

4annux); 4) nenpe.qcKa3yeMocrb.

B mo6ou cryqae HaJIt4qLre HeorrpeAerdnnocru B rrpeArrpr,rHrarraare.nrcrofi

AefreJlbHocrl{ BblrryxAaer [peArrpr,rHuMareJr.f, r4cKarb cnoco6rr ug6eram

[oreHI{I{EuIbHbIx Herarl{BHbrx nocne4crnHfi, Mr{HHMr{3LIpoBarb crerreHb Lrx

sosAeficrnus.

I4syueuue MHoxecrBa [orIbIToK cQoprraynr4poBarE onpeAeJreHr4e noHflTr{,

[peAIIpI4HIIMaTeJIbcKoIO pl4cKa cBLtAeTeJIbcTByeT, qTo oAHu aBTophI aKIIeHTI,IpyIoT

BHI{MaHkTe Ha [pI{qI,IHaX pI{CKa, Apyrue Ha Bepo.rrTHocTb rroTepb, TpeTbu Ha

HeorIpeAeJIeHHocrLI nocle4craufi [peAlpr,rHr,ruarerscrofi AeflTeJrbHocTrz

[Mapm.ruona, c. 140]. Eomuoe KorlrqecrBo rroAxoAoB B ropr4Auqecrofi u

eKoHoMI{tIecK}Ix HayKaX K O[peAeJIeHI{IO [oHf,TLItr [peAlpLIHI{MaTeJIScKoIO puoKa

cBl{AereJlbcrByer o6 orcyrcrBtru eAHHcrBa B3HrrAoB yr6uux Ha ero cyrrlHocrb.

Buecte c reM MoxHo cAeJlarb BbIBoA, rrro Bepo{THocrHbre KoHrletr\uu B

orIpeAeJIeHI{n cyuHocrl{ pl4cKa npeo6na4aror B coBpeMeHHoM Lrx rroHr,rMaHtrw Lr

I{MeHHo AaHHbIe KoHuenqrlllBlrflrorc.rr ocHoeoft 4lr [orrbrroK cSopuynupoBarb

AoKTpHH€uIbHbIe H 3aKoHoAareJrbHbre 4eSunuqrrr4 npeArrpr4Hr{MareJrbcKoro pr{cKa.

B uamosulee BpeMs Kareropufl (pr{cK) AocrarorrHo rupoKo r.rcfloJrb3yercfl B
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rcpuc[pyAeHur.rr4. IIpu sroir,r JrefaJrbHoe onpeAeJreHlre p]rcKa oTcyTcTByeT HecMoTp.rr

Ha ro, rrro yrroMr4maur4e Aauuofi Kareropr4u Bcrpeqaercfl yxe a q.2 fK PO. Buecre

c reM, Ha 3aKoHoAareJrbHoM ypoBHe r{ aKTax roJrKoBaHufl, ilpaBa Bbrcrurx cy4e6nux

opraHoB rlpr4MeHf,Jrt4cb urrr4 [pr,rMeHflrorc.,r B Hacroflrrlee BpeMf, TaKlre QopuynnpoBKlr

KaK: <upo$eccuouamsufi pl4cr>, (npor43BoAcrBeHHo-xossficrnenuufi pucK),

41 yK PO), <<o6uquufi npe4npr{Hr{MareJrrcrufi prrcx>)<o6ocHosasuufi puco (cr.

(uocranoBJleHl{e flneuyua Bepxonnoro Cy4a PO J\b 7 or 24 vapra 2016 r. [8])

<<o6rr.rHblfi 4enonofi (upe.{up}IHuMaremcrufi) pr{cK) (a62. 2 n. 1 uocrauoBJreHrafl

flrenyl,ra BAC P(D Ns 62 or 30 rarorlx 2013 r. [9]). KoncruryrluoHHbrM Cylovr PO

Kareroplar pl,rcKa cBfl3brBaercf, c Bo3MoxHbrMH ((AeJroBbrMa npocr{eraMu> [Py6qoaa,

c. 598]. B sapy6exnofi rcpuAr{rrecrofi HayKe r{ 3aKoHoAareJrbcrse Hau6oJree qacro

Hcrronmyerc-rr Kareroprlfl <npo S e c cproH€rJrbHbrfi pncrc>>.

B |K P(D nouuMo cr. 2 vwrcercx B Hacroflrllee BpeM.,r 3Harrr4TeJrbHoe qr4cJro

HopM, orrepupylou.Iux [oHf,TI{eM (pr4cK) B pa3rr4qHbrx cMbrcJrax. I4uorAa oHa

ucnoJlb3yeTcfl KaK sKoHoMzqecKa.fl KaTeropllfl, HanpllMep AJIf, pacnpeAelleHldfl.

pLIcKoB MexAy cropoHaMr{ (cr. 705 fK P@), KaK Br.rAoBoe roHf,rr{e (pracr

co6ctseHHuKa (w.221fK PO), noKynareu (cr. 459 fK P@), plrcK y6urxon (uaup.,

n. 1 cr. 82 IK P@), plrcxa r{3MeHeHra.s o6crogreJrbcrB (no4u. 4 n.2 cr. 451 fK P<D) u

Ap.), rpeArrpkrHzuaremcxrafi pprcK (cr. 929, 933 fK P@), a raKxe KaK

HeoTbeMJIeMbIM rprrsHaK npeAnpuHllMareJlbcrofi 4exreJrbHocrr4 (u . 2 IK PO).

Anarus [oAxoAoB K Kareropuu ((pr{cK) B pa3rurrHbrx orpacJrf,x

oreqecrBeHHoro [paBa Aaer ocHoBaHue AJrs BErBoAa rrro oH no cnoeft rcpr4ALTqecr<ofi

npupoAe onpeAeJl.aerc{ [pexAe Bcero KaK o6cro.sreJrbcrBo, r4cKJrroqaroqee

orBercrBeHHocrb. flpu sToM B uy6nv.rnux orpacJrflx npaBa pr,rcK Ao[ycKaercf,

TonbKo rIpH Hanl{qulr olpeAeJreHHbrx xecrKr{x ycJroBr4sx ero rrpaBoMepHocru. flpu

3roM rar oco6o o6palrlaer BHraMaHLre A. f. MaprupoclrH B orrrquu or Apyrzx

orpacnefi npaBa pI4cK B lpaxAaHcKoM npaBe He f,BJr.,rercfl t4 .{axe He Moxer

paccMaTpl{BaT6cf, KaK o6crosreJrEcTBo, ocBo6oxAaroqee or orBeTcrBeHHocTra
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fMaprurpoc.nH, c. 53 1 -536].

Cre4yer raKxe orMerurb, rrro cnoco6socrb pr,rcKoBarb Moxer I,IMerb He

ToJrbKo orprarlareJrbHbre rrocJreAcrBr4fl. 3ro orqerruBo rroHLrMaercf,, KorAa oH

AorrycKaercfl AJr.f, AocrraxeHus o6uecreeHHo 3HaqIaMbIx qenefi, 6es Hero

HeBo3MoxeH HafrHo-Texnn.recrr4fi nporpecc u pa3Br4Tr{e qeroBerrecrofi

ur.,rBr,rnr.r3arluu. I4uuoeaquu, BHeApeHr..re Hosefiuux eue He anpo6upoBaHHrlx

npaKTLTKofi rexsororzfi, 6usHec-npoeKTbr, craprarrbr, 14 T.rr. TaKxe AaJIeKo He BcerAa

uMeror npeAcKa3yeurrfi [oJroxr4Temnrrfi pe3yirbrara, oAHaKo oHu HeorbeMJreMaf,

qacrb xossficrsesuofi Aef,TeJrEHocrH. Heoupe4erdsurrfi rro orHorueHr{ro K

pe3yJrbrary xapaKTep rrpeAlpr{HrEruarenrcrofi Ae.,rreJrbHocrr{ Moxer rrpuBecrr{ K

rp6rvr BepoflTHbrM [ocJreAcrBr{rM: [oJroxr{TeJrbHbrM (nrrro4a, upz6rmr, nslurprrru),

uefirpzurrHoMy vr Herarr.rBHoMy (rr,rarepua-uruo-Suuauconufi pt uruoir yuep6)

f3onoryxuu, c. 43f.

B srofi cB.f,3r{ B [peAlpr{Hr{MareJmcrofi Aef,TeJrbHocrr4 pr4cK cotrpflxeu He

ToJrbKo c Bepof,THocrbro HerarlrBHoro co6rrrl{f,, rloreptrMl,I @uuaucorblx, u I{HbIx

pecypcoB, Ho t4 c Aocrr{xeHxeM masHofi rleJrr{ [peArrpr{Huuareurcrofi

Aef,TeJrbHocTI{: [oJryqeHr,reM [oTeHrlr.r€rJEuofi MaKcr{M€rJrbHo srrcoKofi npu6urn.

IlocneAuss flpeAcraBJrf,er co6ofi gKoHoMr4qecrufi crr4MyJr Aeficrsufi

npeAflpr{Hr{MareJr.fl, cB.,r3aHHbrx c prrcKorvr f3onoryxuH, c. 43), Bcre4crnue groro

nepeA npeArrplrHlrMareJreM cror{T cJroxHas 3aAar{a nu6opa AeficrseHHoro cpe.{crBa

Mr{HrrMr{3ar\uu Bepo.f,THocTr4 HacTyrrJreHr4, Herarr4BHbrx rrocJre4cTBltu, a He orKas oT

pLIcKoBaHHbIx IrJIaHoB, perrreHutrtvtvxpeurr43arllru. Kar npe4craBJlf,erc.fi, r.rMeHHo r.r3-

3a BapvaruBHocrrr perxeHr,r-s upo6reusr pr4cKoB Ae.rrreJrbHocrb npeAnpuHr,rMarenefi

r4HorAa Ha3brBaror upoQeccr{oHaJrbHo-rBopqecrofi [Eon4apeHKo, c. 83; Py6uoBa, c.

se7l.

Pucru rrpeAnpuHI,tuarerefi, yqacrByrorrlux B Mex,qyHapo,qHoM ToproBoM

o6opore, r{Meror cBoro cueqra$ury f@leronron, c. 32-37]. Pocczficrze

rlpeAnpr{Hr{MaTeJrH, AetrTeJrEHocTb KoTopbrx r43Haq€urbHo r{MeeT pucronauuufi
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xapaKTep, craHoB.ficb cy6beKTaMr4 BHeruHeroproBofi Aef,TeJrbHocTlr [oM]IMo

TpaAHIIIIOHHbIX pTICKOB CT€IJIKI4BaIOTCf, C ,{OlOJrHr{TeJrbHbrMr{ HOBbrMr{, KOTOpbre

sBJIflIorcfl HexapaKTepHbIMI{ AJrf, poccr{ficKoro pbrHKa. Mnoro.rucJreHHbre

pocczficrue [peAnpl{Hl4MareJlbcKr.re crpyKTypbr M€uroro, cpeAHero u KpyrrHoro

6usneca, B csoefi olrepaltruottttofi AesreJrbHocrr.r o[[parorcf, Ha AesrerbHocrb

:apy6exuux rrapTHepoB, flocpelHr4KoB 14 KoHTpareHToB, 4o6poconecrHocrL

Koropblx AaJIeKo He BcerAa orreBuAHa. Bospacraer Bnrktfl:aue $axropon

HeolpeAeJIeHHocrI{ [oruTl{qecrofi I{ KoHbroHKTypHo-pHno.IHofi cvrry arJnkr, a raKxe

rIpof,BJIeHufi ue4o6pocoBecrsofi rouxypeHrlur{ KoMrraH}rfi orgelrHbrx rocyAapcrB,

KoropbIMI{ rlplrMeHrlorcfl pa3flrarrHbre cnoco6u u MeroAbr AJrfl Aocrr4xeHr4fl

cBepxlpu6urz I{ sKcrlaHclru Ha HoBbre pbrHKrir, BbrrecHenr{fl KoHKypeHToB. Belurn

pHcKI4 Sa-rrrcu$uKaIIHLI ToBapoB, rrocraBoK Hr.r3KoKar{ecrBeHHofi u r<ourpaQaxruofi

npoAyKrlrrH.

BueruueroproBa{ AeflTenbHocrb ueo6xo4ranroe ycnoBrre e$SerrunHoro

pa3Burrtrfl, rlpeArrpl{Hl{MareJrbcKux crpyKTyp 14 pa3Burru;r oKoHoMr{Kr{ PoccrEficnofi

(De4epaqul4 B IIeJIovr. B srofi cBf,3r{ pracKrr oreqecrBeHHbrx [peArrpr4Hr{MareJrbcKux

crpyKTyp, BblxoAf,Irlux Ha Mr4poBhre pbrHKr{ u craHoBflrrlkrxcfl, yqacrHr{KaMr.r

MexAyHapoAHoto roproBoro o6opora,.f,BJrf,rorc.rr BaxHofi cocraeHofi.racmlo pLrcKoB

?r yrpo3 gKoHoMr{.recrofi 6esonacHocrH poccrzfi crofo rocyAapcrBa.

BueugeeKoHoMt4qecKaf, Aef,TeJrbHocrb orJrr{rraerc.f, rloMlrMo flpoqero

oAHoBpeMeHHo [oBbIIIIeHHbIM ypoBHeM pLIcKoB Ha MI{Kpo- V MaKpoypoBHe.

Helcoroprre uccJleAoBarelru HacqlrrbrBaror 6onee 150 BIAoB TaKI{x pLrcKoB

fJlapzonoe, IypeeBa) c. Il2]. B nz4y erofi cneqaQuKra pr.rcKr.r, Bo3HLrKaroque y

Ilpe.{npllHuuarelefi rpl4 BcTyIIJIeHI{I{ r4Mr4 B MexAyHapoAsufi ropronufi o6opor e

KaqecrBe yqacrHHKon, upzo6peralor erqe 6olee IlltrpoKoe coAepxaHue.

TOJTbKO fpaxAaHcKoro,

peryirr{poBalJl/'u BaxHoe

B 'racrHocrla, MexAyHapoAHufi ropronuft o6opor peryJrr{pyercf, HopMaMr.r He

Ho 14 r{Hbrx orpaclefi [paBa. Kporrae roro, rlpu vrx

3HaqeHHe I{MeeT TaMOXeHHOe, B€LJIIOTHOe, HaJTOTOBOe
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3aKoHoAareJlbcrBo, oco6oe 3HaqeHue nplao6peraror rroJloxeHr4fl 3aKoHoAareJrbcTBa

rocyAapcrB - I4HOCTpaHHbIX rlaprHepoB, a raKxe MexAyHapoAHbre coHrarrreHnfl 14

MexAyHapoAHbre HopMaTr{BHbre aKTbr.

c$opnaupoBaBllruucfl crlcreMa HerocyAapcrBeHHoro peryJrrrpo BaHkrfl BHerrrHeroproBofi

Aef,reJrbHocTr{. E6 ocHoBy

pa3rHqHbre peKoMeHAArJkfi4

B conpeueHHoM MexAyHapoAHoM roproBoM o6opore oco6oe 3HarreHue r{Meer

COCTaBJITIIOT AOrOBOpa, pe3OJIIOIIIaLI, CTaHAapTBT u

MexAyHapoAHbrx oprauusaqufi. B qacrHocrr{, 9To

BencKa.s KoHBeHIITIs OOH 1980 r., Ilpuurlt4rrhr MexAyHapoAHbrx KoMMepqecKr{x

AoroBopoB yHI4IPyA, flpunqunu EnpoueficKoro AoroBopHoro rpaBa, cBoA

6asucHrtx rpaBI{JI I4nrorepuc (Incotems), ra Ap. B srofi cBf,3r{ BHerrrHeroproBEur

Ae.[TeJIbHocrb I{Meer B Hacrof,rrlee BpeMf, KoMrrJreKcur,lfi xaparrep peryJrupoBaHr{r.

Ilprl BbIxoAe Ha HoBbIe pbIHKr{, Bo3Hr{Kaer MHoxecrBo HoBbrx Saxropon,
BJII4f,HLIe KOTOpbIX CJIOXHO OIIeHI{Tb Ha nepBoM 3Ta[e B CBfl3H C OTCyTCTBr.reM,

uponepeunofi co6crnesHblM o[bIToM zn$oprvlaqzz. B srofi cBfl3u Bo3Hr{Kaer

ueo6xoguMocrb AoloJrHI{TeJIbHbIx 3arpar pecypcoB Ha r{3yqeHr.re oco6ennocrefi

HoBoro pBIHKa, BKrloqa"f, oco6eHHocrl4 MexA)[rapoAHoro LI MecrHoro 3aKoHoAareJr6crBa.

Kporr,re roro, B Hacrorrqee BpeMfl rracrr{e B MexAyHapoAHoM ToproBoM

o6opore poccnficrux [peArIpI{HLIMareJIefi ocroxHf,erc.fi noJrr{Tr4rrecrofi o6crasonrofi

B MHpe. 14, s tactnocrl{, TeM, rrro c 2014 roAa B orHorrenzz Poccuficrofi Oe4epaquu

BBe.qeH KoM[JIeKc caHKItrLII{ co cropoHbl 3Harrr.rrelrnofi ,uacrr4 BeAyrqrx gKoHoMr.qecK,

6olee pa3BI{TbIx rocyAapcts. 3to rcpafiue HerarraBHo cK€r3brB aercfl. Ha Ae.rrreJrbHocrr{

MHorlrtx poccuftcxlrx IlpeArrpt4Hl{MareJleit, ux KoHKypeHTocnoco6nocrr.r. TarNe HoBbrM

cepbe3HblM Sartoporvl prlcKa, B-repByro oqepeAb AJrfl HeKoHKypeHrocroco6uux

yqacrHl4KoB coBpeMeHHoro pblHoqHoro roproBoro o6opora cr€uro BcrynJreHr4e

Poccnicrofi @e4epaqr.rz B BTO c 2012 r., rocKoJrbr(y Bce poccmlcrze

npeAnpl'IHLIMareJIbcKI4e crpyKTypbr, yqacrByroqrre Bo BHerrrHeroprorofi Ae.f,TeJrbHocrr{

Terlepb, o6{gaHrr coorBercrBoBarb Lr BbrnoJrHtrTb HopMbr BTO 14 rpe6onauur

MexAyHapoAHoro roproBoro o6opota fMaprurHoBa, c. 140]. IIpu srou oKoJro 85 %
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poccuficKl{x pyroBoAl4reJlefi rounauufi oqeuraB€rJrr{ ce6s rar HeKoHrqypeHTocloco6nrruu

B cpaBHeHHI,I C [pe.UpIaHI4MaTeJIf, MIII pa3BIdTbIx rOcyAapcTB.

O4nonpeMeHHo o6reu BHelxueroproBrrx pr{croB 3Harrr{TeJrbHo pacurp.rrercf, B

npxvtofi 3aBlIcHMocrI{ or pocra [poreKrlr{our.rcrcKr4x MOp, BBoAHMbIx KaK co

cropoHbl Poccuficrofi @e4eparP4u B paMKax rpoBoAr{Mofi nneurHeoKoHoMu.recxofi

TIoJII{TI{KI{, TaK 14 CO CTOpOHEI rooyAapcrB B Koropbrx ocyqecrBJr.,rer cBoro

Aef,TeJlbHocrb IlaprHep rro gKcnoprHo-LrMrroprHrrM o[eparlr4su. MunuMr{3r{poBarb

3TI{ pI{cKI{ npaKTI{qecKI.,I HeBo3MoxHo 6es rocyAapcrneHuofi roAAepxKr{, a

lpeoAoJIeHI{e Moxer 6rrm orreHb 3arparHhrrvr fCanrzn, Colo4oBHr.rK, c.64].

Taxula o6pa:ou, c yqeroM paccMorpeHHbrx AaJree rroiroxeHrafi uoxno cAeJrarb

cneAyroqpre BbrBoAbr:

IIo ceoefi npupoAe npernpuHr4MareJrbcxufi pucx rBrrflercfl oAHoBpeMeHHo KaK

upanorofi, TaK Ia SKoHoMu'Iecxofi Karefopueit, araKxe KaK f,BiIeHI{e, HeorbeMJIeMbIM

csofi crsoM [peAlpr{Hr{MareJrtcrofi Aef, TeJrbHo crr{.

Ha HaIIr B3HIf,A [peAlpl,IHztuaremcrufi pucK MoxHo onpeAeJrr{Tb KaK

AeflTeJIbHOCTb, HaIIpaBJIeHH€UI Ha IIOJIyIIeHLIe npv6ulvt B ycJIOBIa.flx HeOnpeAeJreHHOCTr.r

pe3yJlbrara 14 floreHqIEa;lrnofi BepoflTHocrrr HacryrrJreH7, HerarprBHbrx 11ocJre4crnufi.

Ms o6qefi sQ$errunHocru npeAnpuHuuaremcxofi Ae.rrreJrbHocrr{,

ueo6xo4nMa MI{HI{Mkrcar\Lrfl,pHcKoB, Koropyrc cJreAyer paccMarpr{Barb KaK KoMrrJreKc

I.eitcteuit, MeroAoB I{ cpeAcrB, HarrpaBJreHHbrx cHuxeHr4e orpr{rlareJrbHoro s$Serra

or HerIpeABI'IAeHHbIx lu6o Bepo.f,THocrHblx rIoreHIdI{€uIbHo Bo3MoxHbrx Herarr{BHbrx

uocue4crnuft.

Pncru rpeAnpr.rHrEruarenefi, yqacrByroqux B MexAyHapoAHoM roproBoM

o6opore, LIMeIor cBolo cneqnsury. Poccuficrue npeAlpr4Hkrqutervr, AeflTeJrbHocrb

KOTOpbIx t43HarItuIbHO LIMeeT pIaCrOnannrrfi xapaKTep, CTaHOBtcb cy6rerrairau

BHellrHeropronofi AesreJlbHocrl{ IroMHMo rpaAI{IIuoHHhrx pr{cKoB cr€rJrKr4BarcTc.n c

AOIIOJIHLITeJIbHbIMI{ HOBbIMI{, KOTOpbIe f,BJrsroTcs HexapaKTepHbrMr,r AJr_[ poccuficroro

prrHKa.
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t.2.vlcTorIHI4Kr4VrBt4WrBFmIrrHETOprOBbIX

Irp E AIPI4I{I,IMATE IIb C KID( pI4C K O B

rlucno cyulecrBoBaBlulax c MoMeHTa Bo3Hr{KHoBeHr{fl qeroBeqecrofi

rJurBvrrrusar\r4r4 pLrcKoB B XXI BeKe yMHoxaercf,, rrro o6yclonueuo MaKpo- Lt

MI4KpO3KOHOMIAqOCKI{MI{ ilpOqeCCaMIiI B MI{pe, yCJIOI{HeHIZ9M 14 [OflBJIeHI{eM HOBbIX

o6rexrusHHx Lr cy6tertuBHbrx Saxropon fJlu6auona, c. 512], o6ocrpeuueu

KoHKypeHquIE [TxavroKoBa, f.ugrcaq c. 78]. IlponoguBrJtafl aHaJru3 Sarropon pucKa

KoMrIaHI4.f, Algorithmics (Toponro, CIIIA), paspa6oraBruaf, Ha ocHoBe AaHHoro

alJalrLr3a cl4creMbl yrIpaBJIeHVfl pucKanau MarktoFuture, BbrsBr{Jra, rrro B Hacrotrrqee

BpeMf, Ha pblHoqHble ppIcKI{ BJIItflror or 50 ao 1000 Sarropor, Ha KpeArarHbre prrcKr4

- or 50 ao 200 Sarropon, Ha pIacKIl yrrpaBJrenvrfl KoMMepqecKr{x opraHr{3aqzfi - or

50 ao 500 QaxropoB fYnpanneHlre pHcKaMr{ B eKoHoMr{Ke ..., c. II2].

ilttlx nu6opa HaAnexaBlrlero Lr 4eficrnenHoro cpeAcrBa MT4HHMH3arr4u

Bepof,THocrl{ pucKa rlpexAe Bcero Heo6xoAttMo orrpeAeJrr4Tb ocHoBHbre Saxropu,
olpe.qenf,rorrlr{e ero xapaKTep LrJrI4 orAeJrbHbre ero cnoficrsa.

Mex4ynapoAHoMy roproBoMy o6opory, KaK o4nofi Lt3 HasHofi

cocraBJlflrcIqefi BHeIIrHeoKoHoMI4qecrofi 4exreJrbHocrr{ rrpzcyqe Bce MHoroo6pasue

pI{cKoB, Bo3HI{KaIoqI{x B 4anuofi cSepe. Czcreua orHX pa3HoypoBHeBbrx prrcKoB,

HMeer Ivruoro$aKTopHble rrpeArlocErJrKra H cpeAy SopuzpoBaHtrfl, Bo3Hr{Karoqr{e B

MexAyHapoAHoM ToproBoM o6opote pI{cKI{ o6ragaror oupe4eldHHbrMu orJrr4r{r{.f,Mr4,

cBfl3aHHbIMLI c xaparTepoM rI HanpaBJIeHHocTbIo nosgeficrBufl. Ha AeflTeJrbHocTb

[peA[puH]rMaT9Jrf,.

OcHosHas qacrb pucKoB rlpeAnpr,rHavrarerefi B MexAyHapo.qHoM ToproBoM

o6opore Sopvrupyercf, B KoHKypeHrnofi pbrHorrHofi cpe4e fTxauoxova, frv,rtTxan,

c. 78], Ho oHra o6ycnonneHhr 14 MHoxecrBoM.{pyrnx Sarropon.

K ocrosHrru uo6a-ubHblM Sarropanr BHerrrHeroproBbrx prrcKoB 6omrurEncrso

LlccJleAoBarelefi orHocflT TaKHe KaK: reonoJlr{Tr{qecKaf, o6craHorra B Mrlpe,

caHKIIt4oHH€uI [oJluruKa BeAyrqux MprpoBbrx ,qepxaB, Quuauoono-oKoHoMllrleoKl,re

Kpla3l{cbr; IIeHbI Ha crpareil{qecKue pecypcbr (enepronocr{TeJrr{, ne$m, ta\ Lr r,rHbre
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rIpHpoAHbIe pecypcu); 4pyrue o6qeurlpoBbre Sarropu oKa3brBaroqlre BJurrHLre Ha

uecra6ulbnocrb MIapoBbIx pbIHKoB, Bbrpaxarcqyrocfl B o6ocrpenukr KoHKypeHIII,ru,

cpbrBax KoHTpaKToB r{ [ocraBoK, gKoHoMI4qecKI{x cnxsefi, r{ T.n.

B ra.IectBe rlpl{Mepa MoxHo rpuBecru pa3pbrs cnssefi MexAy Pocczficrcofi

Segepaquefi u Yrpauruoir, raK Ha3brBaeMyro roproByro softHy MexAy CIIIA uKurax,

B orBer Ha BBeAeHue CIIIA BBo3HbIx trolxJrr.rH Ha craJrb r4 €rJrroMr{Hufi s 2018 r. EC s

BI{Ae orBerHblx Mep es6r Ao[oJrHr{TeirbHbre mpuQu Ha uepeqeHb roBapoB,

I'IMnoprrlpyeMblx zs CIIIA, v AP..Eolee roro, MHorr{e rocyAapcrBa, ccbrJraflcb Ha

craHAaprHylo SopuylupoBKy <<no coo6paxeHr4ro HarlroHtrJrrnofi 6esonacHocrr{),

BBOAf,T IpOTLIB KOHKypeHTOB BCe HOBbIe V HOBbre 3arpaAr{TenbHble frorrrJll4Hhr,

I4MloprHble KBorbI, evr6apro Ha rrocraBrrr orrpeAeJreHHbrx Br{AoB rrpoAyKUrar4.

Oco6enno spKo oro rlpof,BJlsercf, B orHorrreuuu Pocczficrofi (De4epaqnz.

3ru Saxropu oco6eHHo arTy€urbHbr AJrs poccuficrux npeArrplrHr{MareJrbcKux

crpyKTyp, BKJIIoqeHHbIx B caHKrlraoHHbre crrr{cxlr, a raKir(e Ha aQ$ulupoBaHHbrx c

HI4MLI KOMMepqeCKLIX Opranusaqnff .

Taxxe orMeqaercfl, rrro HoBbrM cepbe3HbrM Sar<roponn pucKa, B-rrepByro

oqepeAb .qnq HeKoHKypeHTocnoco6nrrx yqacrHuKoB coBpeMeHHoro pbrHoqHoro

roproBoro o6opota craJlo BcryrrJreHue Poccuficrofi (De4epaqvrvr B BTO c 2012 r.,

rIocKoJIbKy Bce pocczficxue [peAlpl4HzMareJrbcKr.re crpyKTypbr, yqacrByroque Bo

BHelllHeropronofi AeflTeJlbHocr[ Te[epb, o6ssaHH coorBercrBoBarb 14 BbIloJIHf,Tb

HopMbI BTO H rpe6onaHus, MexAyHapoAHoro roproBoro o6opora fMaprr.f,HoBa,

c. 140]. Cero4ux oKcreprbl pacxoAf,rcs B orleHrax sSSeKra or BxoxAeHrirs Poccuu s

BTO. AHanzs x(e rocreAcrsufi cBuAereJrbcrByer, qro [paKTr{qecKr,r BcryrrJreHr{e B

BTO He [pl4HecJro xeJlaeMblx p$yJrbraroB rro .rracrvr r{HTeFparlur{ poccuficrofi

sKoHoMI{Ku B MrrpoBoe [pocrpaHcrBo. BaxuefirrruM acrreKToM .UeflTeJrbHocru BTO

cqHT€ulcfl yHrlKaJrbHeitruufi MexaHIz3M yperyJrr4poBaHuf, ToproBo-oKoHoMLtrrecKrax

crlopoB, BMecre c reM, KaK oKa3aJrocb B BTO Aaxe HeJrb3.rr oclopr{Tb Lr

BHEIUHETOPTOBbIE CAHKIIIII4, BBEAEHHbIE NPOTI,IB gAIrrEfi CTPAHbI.

Cpe4u JroKaJIbHbIx QartopoB BHerrrHeroproBbrx pHcKoB BbrAeJr.rrrorc.f, TaKr{e

KaK: necra6zlbHocrb UeH Ha roBapbr, MarepuErJrbr, TpaHcloprHbre ycJryrr{;



BO3AefiCTBI1IeM

focyAapcrBeHHbrx opraHoB

Ae_rrTenbHocTH;

KOHTpOJrr4pyrorrlHx

Ha IOpLIAI{qeCKOe
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reHAeHrIHr4 pe3KOrO pocTa oHnafiH-npoAax,

HHTepHeT-6aUXraHra; [of,BJreHHfl HOBbTX

rrorpe6r,rreJrbcKr{fi 9KCTpeMr43M;

UHTOpH9T-TOpTOBJIII 14 uCnOJIb3OBaHI.Lf,

pa3flr.,rrrHbrx cxeM MorueHHr.,rqecTBa;

Kr46epnpecryrrHocrb (xu6ep-pucKr4);

noBbllxaloU}Iecs rpe6oBaHl4f, K groJlorr{rrHocrl,r u 6e3onacHocrr.I ToBapoB; H T.rr.

Pzcxz [peAnpr4Hr4MareJrefi, yqacrByroqux B MexAyHapoAHoM roproBoM

o6opore, Moryr Bo3HI{Karb raKxe B cB.rr3r.r:

- ne4o6pocoBecrHocrri r4 3Jroynorpe6leuufi unocrpaHHbrx naprHepoB;

- pI4CKI{ OTeqeCTBeHHbIX SKCrIOpTepoB, cBr3aHHbIe c na.{eHHeM Cnpoaa

Mr4poBbrx pbrHKax;

sapy6eNuux Lt orerrecrBeHHrrx

flpoqecce xpaHeHrlf, u o6pa6ornr4, vr r.r.);

- Sopc-uaxopHblx o6cro.sreJlbcrBax, BKJrrorraf, gJreMeHTapurre c6ou n pa6ore

o $zcuofi KoMrblorepnofi TeXHI4KI{ ra uu Sopuarlr4o HHo - KoMMyHr{Kaur.roHHbrx cp eAcrB

repeAarru uuSopuarlkrtr; Lr gp. fAxonona, BopoHKoBa, c. 65]

Cle4yer yqurblBarb, qro cy4e6Hofi rpaKTuKofi n amaun @AC rroArBepx.qeHo

HenpI'I3HaHIae QopcvraxopoM TaKHx vpesnuuafiHblx n HerrpeAorBparr{Mbrx.aeneuufi,

xar Quuauconrrfi u sKoHoMz.recxufi Kpr{3r{cbr [nocranonJreHrre OAC MocKoscKoro

oKpyra or 24 rIIoHn 20LI r. Ils KI-A41/5793-11 uo Aerry Ns 4l-25302/10;

onpeAeilesue BAC P(D ot 28 anpets, 2012 r. J\b BAC-487 4112 no Aerry Ng A12-
12792/2011]. IIpz oroM B orHorueHLrn 3arrpera Ha BBo3 roBapon (ena6apro) y @AC z
Toprono-[poMhllrulenuofi [€IJIare P@ na6nroAarorc, [porr{BoloJroxHbre rroAxoA'r.

Tar u. 1.3 llo"rroxeHl{, o [opflAre cBuAereJlbcrBoBaukrfl. ToproBo-[poMbrrrrJreHnofi

ualatofi Poccprficrofi (De4epaquu o6ctosteJrbcrB HerpeoAolunaofi cr{Jrbr or 23

4era6px 2015 r. evr6apro rpl{3Ha6rc.s rar Sopc-MaxopHoe o6crogreJrrcrBo rrpr{

lIc[oJIHeHI{I4 BHeIrrHeTOproBbIx KOHTpaKTOB, A [OCTaHOBJreHr.reM oAC cenepo-

3aua4noro oKpyra or27 uroHf, ZOl4r. [11] ner.

JIHIIO - yqacTHLIKa BHelllneropronofi

TpaHcrroprHhre pkrcKE (anapuu, Kpaxr4, rroBpexAeHr{e uilLr yrpara B

,{rx uo:uaHufl AaHHoro rraHoroo6pta3vfl, pHcKoB r.r Bbrf,BJreHrzfl. cpe$u HLrx rex,



Ha Koropble cy6beKT [peAnpllHl4MareJrbcKofi AeflTeJrbHocrr4 Moxer Bo3AeficrBoBarb

a raKxe rex, Koropbre npocro ueo6xoAr.,rMo rrr{TErBarr, ma60

OT HETO, UAZ6OIEE OIITI{M€LJIbHO ICTIOJIE3OBATb OAI4H LI3

v paclpocrpaHeHHbrx [pr4eMoB ropr.rAr.rqecrofi TexHr4Kr{

Tunororz.f, Lr rpymlupoBKa pI{cKoB co3Aaer ycJroBrafl AJrf, onrr4M}Barlr4lr

cracreMhr ynpaBJreHr{f, pr{cKaMr4, nu6opa sau6onee eosexruruux
MoHLITopI{Hra, OIIeHKLI, KoHTponfl pI{cKoB, u cooTBeTcTBeHHo

caMble pa3nurlHble ocHoBaHlrf,

xnaccuSuKaIII{H [peAlpvHl{MareJlbcKrax p}rcKoB, Koropbre Moryr Bo3HtrKHyrb y
rpelnpr.rHuruarelefi yqacrHr4KoB MexAyHapo.IHoro roproBoro o6opora u
BblAeJr-rloTc.a 6onruroe MHoroo6pa^:ne rrx BkrAoB [fyruena, c. 22; Earyena, c, 4-g;

Kou4parreBa, c. 375; caleJrbHr{KoB, c. 8-9; XanaarauoBa, c. 24; u ry,].
Tar ua ocHoBaHI{l4 xapaxTepa pr{cKa BhrAeJrrrorcf, o6rertusuue Sarropu

(o6ycnoaJleHHble mo6alrnuuz Qaxropalru BHerxHeroproBbrx pucron), raK u
cy6teruEBHble (cnxsauHue c [pocqeraMr4, ue4o6pocoBecrHocrbro, KoHKypeHruofi

6opr6ofi ra r.rr. cy6rerroB roproBofi 4exrelrHocru).

flo ypoBHIo Qartopa plrcKa BhrAeJrf,ror ABe rax lpyrnbr: BHyrpeHHr,re

(upoucxoAf,Irl[e BHyrpLI npeArp]IHr4MareJrbcrcofi crpyKrypbr (or ncuxoJroruqecKrrx

Ao pecypcunx), r.e. Ha rraurpoyponHe) u BHerxHze (r ocHoBHoM

MaKpoeKonouuuecr<ue), Koropble B cBolo oqepeAb Moryr 6urr pa3AeJreH6r Ha

orpacJreBbre, peruoHaJrbHbre, MupoBbre [Kon4parbeBa, c. 37 51.

O4nuuu rr3 cylqecrseHHefiIx[x pI4cKoB npe.{npr4Hr{MareJrefi, yuacrByrorur{x B

MexAyHapoAHoM ToproBoM o6opore, f,BJIf,Iorcf, B€LJrlorHo-Quuanconbre pr{crr{.

llocle4uee BpeM.x aKTy€IJIbHhIMu craHoBf,Tc.rr SuuaHconue Lr uHbre pLrcKr,r

poccuficxl4x [peArIpLIHI{MareJIefi or ru6eparaK, BrrpycoB, Kpaxr{ r{ yTerreK AaHHbrx, rr

r.r. Tarc DDoS-amr<ur

rcn6epararn B CIIIA

MeTOAOB

CHIA}KEHHE

pyrrar r{HTepHer, cafirlr rouuannfi. Tar, Harrpr4Mep

CIPOBOTIKIPOB€IJIKT NTACCOETTfi OT3bIB I,4 MIIJUIEOHOB

t9

nyTeM Mr{Hr{Mtr3AWr4,

soo6ue orKa3arbc.rr

uarE6onee y4o6uux

xraccz$zKartrurc.

orpl'IllarenbHol'o e$Serra or HenpeABI{IeHHhIx lu6o Bepo.rrrHocrHbrx nocle.4crnufi

[Canruu, Coto4onnux, c. 62].

I4cclegoaareJrf,Mr4 r{cloJrb3yrorcf,
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npozcxoAflu\krN{r4

rH6eparH3ar\vvr

aBroMo6r4Jrefi 14 500 rbrc. noAKlroqeHHbrx KapAr{ocrl{MyJlsropoB fVnpasneurae

pI,rcKaMrI B 3KOHOMI{Ke . .., C. 49],

Ilocrorsry pacqerbr c rauocrpaHHbrMr{ naprHepaMr{ Bo BHerlHeropronofi

AeflTenbHocr[ ocyuecrBJrf,rorc.fi B ocHoBHoM B HHocrpaHHofi sarrore cyqecrBeHHyro

upo6nevry Anfl poccuficrux [peArpr.rHr{MareJrbcKr{x crpyKTyp, 3aHr4MarorJtrHxcfl

SKCnOpTHO-HMnOpTHbrMr4 OneparlH.rrMr4 rrpeA0TaBJr.rrroT B€rJrroTHbre pr.rcKr,r cB.f,3aHHbre c

ueycrofiur{Bocrbro BalrrorHoro Kypca, BeAyrrlero [aAeHI{Io npu1arru HIru pocry

y6rrrron g Kcrr opre p a krrru, nao 6op or, r{Mrroprep a.

B nacrosqee BpeMfl B€rrrrorHo-SuuancoBble prIcKI4 cBfl3aHbl c npoqeccavtvl,

B tr,tIEponofi SKoHoMI{Ke, B rlacrHocrlr: c ren4enquefi

MexAyHapoAHbrx SKoHoMr.rqecKr{x oruoureHzfi; nospocruefi

e$QercrunHocrbro 6auroncrux rexHolrorzfi, yBenuquBrrllrx cKopocrb onepaqufi u

Bo3MoxHocru no [epeMerqeHr4ro mo6srx cyMM [paKTuqecKra B nro6yro

reorpa$uqecKyro rorrKy, rrro colyrcrByercfl pe3Kr{M pocroM rtvcra MexAyHapoAHbrx

$rEnanconbrx onepaqufi; yrenzqeHzeM AoJrroBbrx o6ssarelbcrB MHorrrx rocyAapcrB,

rppr Qarrrzuecxofi HelJrarexecuoco6nocrr,r; rroBbrrrreHr.reM cngsefi LI

BanMo3aBlrcrrMocrra gKoHoMr.rK pa3Hbrx rocyAapcrn (xar 6raronorfrubrx, TaK rr He

6rarouony.ruux); pocroM crreKyJrflTr4BHbrx cAeJroK B ruuponofi gKoHoMr{Ke

npeBblrrarcul4x rroreHrluaJr peaJrbHoro ceKTopa oKoHoMr4Ktr; v Ap. Bce B

coBoKyrlHocrl{ yKa3aHHbIe Qaxropu rroBbrruaror nec6alancr{poBaHHocrb kr

ueycrofiul{Bocrb irauponofi BzrJrrorHo-SraHaHconofi cucreMbr co3Aaror BepoflTHocrb

HacrynJreHr{fl Kpr{3racHbrx xrneuufi, ge$onron, HerrJrarexec[oco6uocuE Lr

6anrcporcrBa yrracrHr4KoB MexAyHapoAHoro roproBoro o6opora.

IIo creleHlr paclpocrpan€nnocru Bbr.(eJr.rrror rro6anrHsre, peruoH€urbHbre

(xapamepHble AJIx orAeJrbHbrx peruoHoB ra roBapHbrx puuxoa), crpaHoBbre plrcKr{.

Crpanonrre pkLcKLr oAHr4 u3 uau6olee pacnpocrpan€nnrrx Bo BHeruHeroprorofi

Aef,TeJlbHocrrI flpeA[prrHuuarerefi. Oun cB.rr3aubr c pa3JrkrrrHbrMr4 co6rrrugun

ooIIHEIJIrHO-IOJILITI{qeCKOIO, MaKpOSKOHOMI{rIeCKOrO, [paBOBOrO, QrAnaUCOnOrO

xapaKTepa rpongxoAf,Irlr,rMr{ B ronrperuofi crpaHe. ,{annufi BrrA prrcKoB

orlpeAeJlf,ercfl Ha ocHoBe KoMrrJreKca noxaearenefi, xapaKTepr.r3yrouux o6qufi
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coo[roAeHr,reM rrpaB
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cTpaH, a TaKxe yanoBr4fi BeAeHr4.f,

I,I cBo6oA rrpeAnpr,rHr4Marenefi , HaJrr4r-rr4eM

6usHeca B crpaHe,

rIpoTeKrlI,IoHI,ICTCKI{X

Koppymlur Lt r.n.Mop, orcyrcrBr.reM 6roporpau{qecKr4x 6aprepon, ypoBHeM

[Txauorona, 5:ugxas,, c,78]. B qacrHocrr4, oH Moxer Bbrpaxarbc.rr B ra3MeHeHr4e

rpaxAaHcKoro kr cnequ€llrbHbrx orpaclefi 3aKoHoAareJrbcrBa (ravroxenHoro,

HaJloroBoro, 6anroBcKoro, LI Ap.).

Cpe4u pIacKoB npeArrpr{Hzrraarelefi B MexAyHapoAHoM ToproBoM o6opore

TaMOXeHHbIe pIltCKI{ flBJrflroTofl OAHr.rMr4 r43 UarZ6Onee paclpocTpanennrruu Ha

lpaKruKe. K AauuoMy Br{Ay orHocrrcf, TaKr{e KaK: prtcKLr oruu6oqnoro pacqera

TaMoxeHHbIx noIuJII{H, H€urora:aa 4o6anneuHyro croraMocrb, aKrIr{3oB, I,r r.[.; pr{cKr{,

cBfl3aHHble c nponycKoM poKoB cepruQura\r4kr roBapoB; pr.rcKlr ouru6or rlpu

3arIoJIHeHI{I{ l[Lr]/. HeBbIIIOJIHeHT/U rpe6OraUUfi ilO 3arrOJrHeHrArO AOKyMeHTOB

BHelxHeroprorofi AeflTeJrbHocrlr; plrcKr{ nrr6opa rpaHcnopra, He orBeqarcqr4x

rpe6onanusu TauoxeuHofi KoHBeHIIHTa M[II. Kar npau.rJro, caMbrM Herarr.rBHbrM

nOCJIeACTBI{eM TaKLIx pLICKoB;IBJIf,eTC.I CyuIecTBeHHbIe IIOTepI{ BpeMeHH Ia y6urxu. B

AaHHoM cJlfrae y6utru Bo3HlrKaror rrocJre [epeceqeHr,re rpy3oB r.paHr/rrlbr v

ycraHaBJll4Balorcf, upocpourofi [ocry[JreHr{r rrJrarexa Ha pacueruufi cqer

TaMoxeHuoro opraHa I{ ocyqecrBJreHr{eM cepru$nxar\:,ztLr, CoornercrBeHHo, rreM

3HarIIiITeJIsuefi yKa3aHHblfi npoueNyroK BpeMeHr{, TeM cr{JlbHee Bo3pacraer pa3Mep

y6rrtxa, o6yclonlesnrrfi HarIIrcJIeHr.reM rreHr{ 3a 3aAepxKy raMoxeHHbrx nrarexefi u

npocroeM rpaHcrropra [Jlapuouon, fypeeBa, c. 112].

B npaKTI,IKe BHellrHeropronofi Aef,TeJrbHocrr4 y4o6nofi rnaccu$uraquefi

pIacKoB f,BJlf,ercf, tlporr3Bo.qvruafl. Ha ocHoBaHrru cy6rerta HeceHIz,

rpeArpr,rHr{MareJrbcKoro p}rcKa: eKcloprepa n r.rMrroprepa. B AaHHoM cryqae

BbIAeJITIoTCf CJIOAyIOIPIO BLIAbI TaKI{x pIUICKOB :

1. Pzcrz, Koropbre rroreHrllrtrJrbHo BeporrHhr AJrs o6onx yKa3aHHbrx

yqacrHLIKoB ToproBoro o6opora. K HHM orHocflT TaKr{e KaK: uo6alrnue,

perl{oHaJlbHble, QopcrrraxopHble, TpaHcrroprHbre (cnxsannrre c 4eficrnzruu

lepeBo3rruxa), uocpe,qHr{uecKue, pr{cKr{ oAHocropoHHero pacropxeHr,rf,

KOHTpaKTA, U T.tL
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2. Pucxu" cBf,3aHHLIe c 4eficrnurMr4 r,rMnoprepa. K nrau orHocf,T TaKlre KaK:

pI{cK HecoorBercrBl,Ifl [ocraBJleuuofi npoAyKrlr,rr{, pr{cK pocTa Kypca HHocTpaHHofi

Btulrorbl B [poMexyrKe MexAy MoMeHTOM [OATBepXAeHr{s 3aKa3a v rrJrarexa,

pr{cKr{, csssiHHHe c yBeJrr{rreHr4eM ueHbr roBapa IIo KoHTpaKTy, r4 T.n.

3. Prcxr oKcrloprepa BKlIoqarcT Taxrre KaK: pr{cKtr, cBfl3aHHbre co cHrlxeHr.re

IIeHbI TOBapa no KoHTpaKTy, prlcK IIoHr4xeHHf, Kypca BaJrroTbr B [ep}roA oT

loflyqeHufl'ullr4 [oATBepxAeHrrf, 3aKa3a Ao flocTynJleHr{.fl rrJrarexa IIo HeMy, t4 T.[.

Cnequa-nucraMr{ orMeqarorcfl, qro B MexAyHapoAHoM ToproBoM o6opote

uau6olee qacro Bcrpeqaercs raxofi Br{A pr{cKa oKcrroprepa KaK pr4cK nprao6per elr4fi.

ToBapa, KoTopbln HecyT [poAaBIIEI B oTcyTcTBI{e cooTBeTcTryloulefi

AoroBopeHHocrr4 [Earyena,20L4, c.5]. 06 sroM raKxe, B rracrHocrr4,

cBI{AereJIbcrByIor MarepI{€IJIU cy4e6uofi npamuKr{ pa3Jrr4qHbrx crpau (uaupurraep,

Aerlo }lb 623 fOberlandesgericht Koblenz, fepuaHzx, 16 uox6px 2OO7 r.]), a raKxe

MelKAyHapoAHbIx KoMMepqecKI{x ap6urpaxefi (nanpraMep, perxeHlrs MKAC npkr

TIII P@ or 15 mrnaps 20t6 r. (4eno }lb 9612015) u or 12 :vras. ZOLS r. (4eno Nb

s4t20t4)).

Kax npe4craBJlflercfl HeAocrarKoM yKa3aHHoit xtaccusuraquz .f,BJrflerc.f, To,

rrro B uefi ne yqreHo, qro HocvreJreM pl4cKa MoryT flBtrflTbcfl, He roJrbKo oKcrroprepa

I4 I{MnopTepa, Ho n pa3ruqHble IlocpeAHuqecKare u o6ecne.rzBaro[trr4e opraHr,r3a\url

(6aurorcrze, 6porepcrne, TpaHc[oprHbre, crpaxoBbre, u Apyrue oprauusaquz),

peryil.fiTopbl pbIHKa, opraHbl rocyAapctseHHofi BJIacrr{ (ualoroebre, TaMoxegHbre,

ceprn$uxalll{oHHhre, u r.tr.), a raxxe v pa3runHhre opraHr{3ar{r{r{, Hanpr{Mep

accoqEal{Hu no 3alrlrrre [paB uorpe6ureneft (ArvrepurancKafl opraHrr3arlr4.rr

O6te4uneHl{e uorpe6zrelefi (Consumers Union), Mex4yHapoAHaf, opraHlr3artrr4rr

colo3oB norpe6urenefi (International Organisation of Consumers Unions (IOCU),

Bceo6rqufi ueueqrufi asrol,ro6unurufi rny6 (ADAC), u r.n.).

IIo rputepHlo.{onycrl4Mocrll pprcKa BbrAeJrrror raKlre KaK: npeHe6pexznaufi (c

He3HalIHTeJIbHbIM nnnxnzeu); upueureurrft (oupan4aHHufi rro p€l3rr.rrrHbrM

coo6paxenuxrvr); rpeAeJlbHo Aonycrumufil qp$MepHnfi (o nuoonofi BepoflrHocrbro

HacryrlJleHufl u AeJIaroUZfi paquon€ulbHblM orKa3 or uero) ffypnoerEu, OcraneHKo,
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Mor.raHenrco, c. 35].

Cyrqecrryror u

BHerrrHegKoHoMuqecrofi

lrpeAtrpLrHuuarelrcrufi

Apyrue ocHoBaH?rf, rnaccnfiuKaqr.ru pucKoB Bo

Ae.f,TeJrbHocrkt: rro crerreHLr o6ocHosaHHocrr{

plrcK AeJrrarcf, Ha HepauuoH€urbHbrfi (neo6ocHoBaHHbrir) u

paIILIoHaIIrurtft (o6ocuonaHuufi) [Py6qona, c. 597]; qucrbre t4 crreKyJrf,ruBHbre

[fypuonuu, OcraneHKo, Mon.raHeHKo, c. 16]; na KoMMeprrecKrle r{ HeKoMMepqecKr4e

fKongpatbeBa, c. 375]; no rep]roAy r4x Bo3Hr{KHoBeHuf, u Marepr{€rJrLrca\vLt

[Eaxyena, 2014, c. 6]; r{ Apyrue.

Hau6oruuree BHI4MaHI{e B clertrr{aJrbnofi .uureparype y,qeJr.rrercfl BHrrMaHr{e

KoHTpaKTHbIM pHcKaM. IIol Hr{Mr{ [oHr{Maercr p€r3HoBr{AHocrb KoMMepqecKVx

(upegupuHl{MareJlEcrux) prIcKoB, HerrocpeAcrBeHHo cBs3aHHbrx c BHerrrHeroproBbrM

KoHrpaKroM [Kon4parbeBa, c. 3751. flp, sroM, K KoHrpaKrHbrM

IrpeAIIpuHI{MareJIbcKI4M pr{CKaM OTHOCjIrC.'I BCe pr4cKr{, Bo3Hr{KaTOUII{e y

IlpeAnpllHIauarelefi rlpu ocyqecrBJreHrrv BHerrrHeropronofi Ae.f,TeJrbHocrr{,

MIaHLIMI{3AI\L1fl. KOTOpbIX BO3MOXHa nOCpeACTBOM COrJIaIIIeHI{{, 3aKIIOqaeMOrO

MexAy AByMfl Lrlrw HecKoirbxr{Mr{ cy6rerrauu roproBbrx ourorueuufi, Koropbre

HaxoA{Tc.r rroA roplrcAr{Krlraefi pa3flr{rrHbrx ro cyAap crB.

@arroparurkl KoHTpaKTHbIx pI{cKoB Bbrcryrraror o6remusHbre rrporr.rBopeqn,

o6ycnonleHHble crpeMJIeH[eM [oryqeHr,r.fl HausHcuefi npu6:,;^lu or cAeJrKr{

(irauuuuu3alll4u pacxoAoB I{ pucKoB, crpeMJreHr4r{ [epeHecr]r ux Ha naprHepa), qro

Moxer Bblpaxarbcs B HecoBlaAeHr{r{ r{HTepecoB cropoH rro pf,Ay yclonufi KoHTpaKTa

cBfl3aHHbrx c qenofi, BaJrrorHo-SuuauconbrMl{, p acrleTHo - nJIaTexHbIMI4,

TpaHcnopTHbrMr4 BorrpocaMu.

Kourparuurte npeAnpl4HuMareJrbcKrre BHerrrHeroproBbre przcKr4 TaKXe

xlaccuQullupylorcfl cleIIH€uIr4craMV no pa3JrurrHbrM ocHoBaHr{ru. Tax, rro crerreHu

o6ocnosanHocru AorIyuIeHLIs prrcKa BbrAeJrflrorc.f, o6ocnosaHHbre, qacrr{rrHo

o6ourosaHHble Lr aBaHrlopHbre (ueo6oororauuue) KoHrpaKrHbre pr{cKLr. IIo
cnoco6Hocr[ K npeABapkTrelrnofi orIeHKe: rporHo3r{pyeMbre Lr HenporHo3r{pyeMbre,

r.r r.rr. fEar<yenar2074, c,7-8; Kou4parteBa, c. 375 u Ap]
B rrpaKTI{rIecr<ofi BHeruHeropronofi [pe,qlprzHravrarelrcxofi AerrenbHocrr4
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KoHTpaKTHhIe pI4cKI4 rro rreprloAy r{x BoBHrlKHoBeHr{fl Moryr 6um pa3AeJreHbr Ha

BO3HUKaIOqUe IIpU 3aKrIOrIeHI,rr{ KOHTpAKTA W IIpr4 r,rcloJrHeHr4r{ ero AoroBopHblx

o6ssarenrcrs. B [epBoM cryr{ae Bepo.rrrHbr pr4cKn, o6yclonneHHbre c ru6opona

LIHOCTpaHHbIX naprHepoB, ouru6xauu yMbrrrrJreHHbrMr4 AeficTBUf,Mr4

ue4o6pocoBecrHblx yqacrHIlKoB cAeJrKvr ilpv $opuynupoBKe ycnonzft AoroBopa,

IIOAIII{OI{ AoroBopa Hey[oJIHoMorIeHHbrM Jrr4rIoM, ]r r.[. Bo-nropoM BepoflTHbr pr{cKra,

cBr3aHHbIe c uc[oJIHeHI{eM 3aKJrrOqeHHOro c r4HocrpaHHbrMr{ [aprHepaMr{ AofoBopa,

K KoropblM Moxer 6utr orHeceH Hx IxLtporzfi neperreHb pr{cKoB, o6yclorleHgbrx

HapyIIreHI4eM ycJloauit, ueucnoJlHeHl4eu o6sgareJrbcrB, rua6o HeHaAJrexaqHM ero

r{cnoJrHeHI4eM, pr{CK}r upocpoqKl{, r{ T.[.

C uparru'recrofi ToqKz 3peHLIf, qerecoo6pa3Ha xnaccuszKarlzs Ha ocgoBe

cnoco6a pacrpeAeJleHl{.f, pl{cKa. BneruneroproBrre AoroBopa MoxHo pasAeJrr4Tb rro

yK€BaHHOMy Kpr4Tepr{ro Ha rreTbrpe BLrAai

- pHcKI'I CTOpOH KOHTpaKTa, pacnpeAeJr.rreMbre [ocpeAcrBoM B3ar{MOCJTOXeHT{.f,;

- pI4CKI{ CTOpOH BHeruHeropfoBoro KoHTpaKTa, paclpeAeJrreMbre nocpeAcrBoM

pa3leJreHr4f,;

- pucKu cTopoH KoHTpaKTa, pacnpeAeJureMbre Ilocp eAcrBoM cJroxeHlrf, ;

- pI{cKrI cropoH KoHTpaKTa, pacnpeAeirf,eMbre nyreM Bo3JroxeHLrfl. Ha oAHy r{3

cropoH [Earcyena,2014, c. 6].

Cyqectnyor ri Apyrue Kpl{repr{r4 rnaccusutar\uu KoHrpaKrHhrx

IlpeAlpr,rHr4MaTeJrbcKr{x BHerrrHeTopfoBbrx pzcKoB.

TarIEIr,r o6pasonl, paccMorpeHue r{croqHr4KoB u Br.rAoB BHelrrHeroproBhlx

npeAnpLIHrrMareJIbcKLIX pHcKoB, a raKxe Kpurepr{eB r4x rraccn$rzKarlgr{ no3BoJrf,er

cAeJraTb cJreAyroq[e ocHoBHbre BETBOAbT:

,.{exrelurocrrr [peAlpr.rHuuarenefi

roproBoro o6opora, rpl{cyue Bce unoroo6pa3tre pvcKoB, Bo3Hr4Karoulr{x n csepe

BHEIIIHESKOHOMI4IIECKOfi AE'TEJIbHOCTI4. CIACTEUA 3TT4X pI4CKOB, I{MeeT pa3ILIqHbIe

I4crorIHI{Kvr v cpe[y $opvrzpoBaHllfl, Qarcropu Hx Bo3H}rKHoBeHHf, MoryT 6116 rax
BHyrpeHHvIMv\ TaK 14 BHOIUHHMU. TaxNe oJIeAyeT LrMeTb BBr{Ay, qTo pa3ruqHble

yqacTHr4KaM MexAyHapoAHofo

Qaxropu MoryT corlerarbc.fl, nepeceKarbcr MexAy co6ofi r{ (HaKJraAbrBarbctr)) oAr{H
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Ha Apyrofi.

ltts MI{HI{MI{3ar\vLr kr HcKJrroqeHr{f, Bepo.rrrHhrx HeraruBHbrx uocre4crnufi

pI{cKoB rlpeAlpnHuuarelefi trpu ocyqecrBJreHrrr{ BHeruHeroproBofi gexrelbuocrr{

cJleAyer yql.{TblBarb Bcro coBoKy[Hocrb pr4cKoB, BKJrroqafl KaK BHyrpeHHr{e, TaK rr

BHeIITHLIe ux Sar<ropbl, a raKxe I{x rroreHUr{anbHyro r43MeHqraBocrb B ycJroBr{.rx

ruo6alrnofi oKoHoMI4KtI, rroJrr{T}rqecrofi o6cranonru B Mr,rpe. fllx gToro

ueo6xo4Iauo p€BBI{Barb reoperr{rrecr[re [peAcraBJreHr{.[ o6 y[paBJreHr{r{

BHeIIrHeroproBhIMI{ pI4cKaMI{, a raKxe pazpa1arbrBarb MeroAbr r4 MexaHr{3Mbr r{x

MLIHI4MII3aIJVILI, OAHI4M II3 BaxHbIX SJIeMeHTOB KOTopofO flBJItrroTC.{ npaBoBbre

cpeAcTBa.

flna o6ecreqeHLlf, eS$exrueHocrr4 BHerrrHeroprorofi npeArpr{Hrauarelrcrofi

.4ef,TeJlbHocrl4, MIIHI,IMI43aWV Sznancono-gKoHoMr{qecKux norepb kr MaKcr{MtrgarJr4u

npu6ulu cJleAyer B npllopl{rerHoM [oprAKe o6parqaru oco6oe BHnMaHr{e

KoHTpaKTHbIM BHeIIrHeroproBbrM pr.rcKaM. IIpu 3aKJrroqeHr{t4 BHerxHeroproBbrx

KoHTpaKToB BaxHo c oco6ofi TlrlareJlbHocrblo rroAxoAuTb K orrpeAeireHrrro cnoco6a

pacrpeAeJreHr.fl pr{cKa cTopoH KoHTpaKTa.

IrIs npoeeAeHHoro a*aJrtr3a cJrelyer, rrro cyuecrByer npsMafl u olparuat

cB.[3II MexAy KoHTpaKTHbIMLI pkIcKaMH LI HaAexHoCTbIo IIHoCTpaHHoTO napTHepa.

O6ecne'rusas nu6op Ia 3aKnlotleHr4e BHerxHeroproBoro KoHTpaKTa c HaAexHbrM

flaprHepoM, LIMeIoquu 6onee srrcoKlafi ypoBeHb AoBepr4s, MoxHo MHHr4MLr3r{poBarb

KOHTpaKTHbre pr{cKr4.
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UIABA 2. XAPAKTEPI4CTI,IKA OCHOBHbIX CPEACTB

Mr4Hr4MrBArnrutpr4cKoBrrpEIrrplrHr4MATEnEr;IBMEXAyHAPOAHOM

TOP|OBOM OEOPOTE

2. 1 . OCHOBFIbIE METOAbI I4 CIIOCOEbI MI4HI4MVT3 Nl.ryr PI4CKOB

rrpEAfrpI,rHr4MATErErz B MEXAyHAPOAHOM TOP| OBOM OEOPOTE

Ilpoqecc Mr4Hr4Mr43ar\r4r4 pr{cKoB [peArIpI,IH]IMareJIefi rrpkr I{x yqacruu B

MexAyHapoAHoM roproBoM o6opore rpeAcraBr.ser co6ofi cloxnrtfi KoMTIJIeKc

opraHr{3arlr{oHHo-MeToAr{qecKr{x [pr4eMoB, clloco6os il cpeAcTB, a TaKxe Aeficrsuft

ilo t4x peaJII{3aIIuu oCyqecTBJItreMbIx c qenblo cHLIxeHLL Bepof,THOcTI{

rroreHrlr,r€urbHoro Bo3HrrKHoBeHLrfl, y6umon rI ApyrI,Ix HerarI{BHbIx flocJleAcrsufi. 3rIa

9JreMeHTbr cocTaBJrfl IoT Teopurc yIIp aBJI eHI,Ifl, pI4cKaMI{.

Mex4ynapoAHbre craHAaprbr yrpaBlr elufl.u oIIeHKI{ prIcKoB ISO 3 1000:2018

u ISO 31010 ycraHaBJrr{Baror (perorraeuAyror) ocHoBHbIe eJIeMeHrbI I{ rpI{HIII{[bI

nocrpoeHr{f, rrpoqecca Mr4Hr{Mu3aur{u pr4cKoB flpeAlpr4Hurrtatenefi. c ux yrreroM, B

caMoM o6qeu Br{Ae oror trpoqecc cKJraAbrBaerc, u3 rlerblpex ocHoBHbIx gTa[oB:

- [porHo3r4poBaHr{e Lr r4AeHTuQnraqrEx (euxueulle, orrrlcanne H onpeAeJleHue

sosAeficreue Ha pEcK kr ero KoHTponb (peanvsaquu BbIIrreyKa3aHHbIx

Mepo[prafl tuit u orcJrexlr B a*ue pncr<a).

flpune4ennrre gTa[br AocrarorrHo yHzBepc€[JrbHbr AJrf, MuHLrMLr3arIvrv Bcex

Br.rAoB BHerrrHeroproBbrx pr{cKoB. I4ccreAosauue oco6eHHocrcft MI4HI{MI{3aWI4

KoHKperHoro BrIAa Bepo{THbIx pucron);

aHaJrH3 prrcKoB (oqenra

rrooneAcrauit, ux uacma6oB) Lr Apyrl4x

MrrHrrMH3 a\vkr p racxa) ;

rrnaHrzpoB a;n:ze ueponpuxrufi

uocre4crnufi;

Bepo.rrTHocTI{ HacTyrIJIeHu, HefaTI{BHbIx

noKa3arerreir., n:';r6op MeroAoB I4 cnoco6os

ro rpeAyrpexAeHl{Io ma6o JII{KBI,IAaIIuu
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orAeJIbHbIx pI{cKoB rpeAnpuHuMareJrefi B MexAyHapoAHoM roproBoM o6opore

6yaer ocyuecrBJleHo B cJleryroueM pa3AeJre nacrorrqefi pa6ogr. ,{alee
paccMorpl4M ocHoBHbIe MeroAbr, npeAcraBJrrroulue co6ofi cloxnrrfi KoMrrJreKc

opraHLI3aIII{oHHo-MeroAI{qecKLIx trpueMoB, cnoco6os u cpeAcrB Mr.rHrrMr43 arr4kr

BHeIIIHeroproBbIx pt4cKoB r4 orJrr4rraroqr4xc.f, 6olsutuu uuoroo6pa3r.reM.

EasogHN,ILr MeroAaMLI MI{HI{Mr4garrur4 BeposrHocrr4 pr{cra ,Brsrorcf,: orKas or
pl4cKa (orrcas or HeHaAexHoro rraprHepa u [JraHkTpyeMbrx geficrnufi), MeroA

JIOKaJII{3aIII{I{ (cos4anze cleIII{aJILHbIx orAeJIoB urru AoqepHux rounanufi AJrf,

ocyUecTBJIeHLL pI4cKoBaHHbIx onepaguit), MeroA cHr{xeHr{fl pr{cKa (upoQunaKrr{Ka

uru AIanepcu$urcaqut), MeroA .{eJlerupoBaHnfl pr{cKa (ayrcopcunr vr1r

crpaxoBaHne) v MeroA rrpuHflrlrfi, ($opvrzpoBaHr4e p$epBoB Lr:ru sauacon).

BuAelsror raKxe raKue MeroAbr MrrHr{Mr.r3arJkru Bepof,THocrrr p}rcKa KaK

JII4MI,ITI{POBAHVTE; KOHIIEHTPAIJULI PI{CKA; XCAXI{POBAHVTE; IPATTCSEP1 PLTCKA

crpaxoBaHue (canao crpaxoBaHr{e, xeAxr{ponanue) ; u wy ttre MeroAbr.

B rou qucJle Ha ocHoBe yKa3aHHrrx 6agosbrx MeroAoB, MexAyHapoAHbrfi ouur

or HenpeABr{AeHHbrx nu6o

o6cro.sreJrbcrB. B Poccr.rz eror

Bepo.f,THocTHbrx noTeHuv€urbHo Bo3MOXHLTX

olbrr rl3yqaercfl. u a4ailTapyercf, rroA poccuficryro

rlpeAnpl'IHlzuarelrcrofi BHellrHeropronofi Aef,reJrbHocrr4 nupa6ora-n AocrarorrHo

urvlpoxufi cneKrp [prIeMoB, HarlpaBJreHHbrx Ha cHr{xeHr{e orpr4rlareJrrHoro s$Serm

cnequSIEry, 3TrIM, B rlacrHocru, 3aHr{Maercfl 4eficrnyroqee B Haruefi crpaHe pyccroe

o 6 Iqe crn o yIIp aBJIe H ufl pvcnanav <PycPLI cK). Anp o6rapoB aHHbre MeroAbr ynp aBJr eHLrs

pI'IcKaMIr Haxo.q.rlT Bce 6onrruee [pI{MeHeHI{e B gKoHoMItKe opranusaqufi,

BHerrJHeTOproBbrx olep aurrf, x.

Ha IrpaKTI4Ke IacnoJrb3ylorc.fi . caMbre pa3rr4qHhre [orr4Tl4qecK[e,

OpTaHIiI3aIIIAOHHbIe' [paBOBbIe, SKOHOMIiIqeCKI{e, COqEZIJIbHbIe CpeACTBa

MUHHMI{3a\uil Bepof,THocrvr t4 rrocJreAcrnufi pzcra, rrpr4 groM BrroJrHe Ao[ycruMo r{

KaK [paBI'IJIo ,{ocraroqHo e$SerrznHo 6y4er rpraMeHeHr4e oAHoBpeMeHHo

HecKoJrbKr{x npr4eMoB r{ cnoco6os.
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B nacrosqee Bp eMf, cnerll4 €ur vrcr avtur pa:p a6oraHo MHoxecrBo p eKoMeHA aptfa

lo ynpaBJIeHI{Io prIcKaMI{, c KoropbrMr{ cr€rJrKHBaroTcfl rrpeAlpr4Hr{MaTeJrr{ rlpu

ocyqecrBJleHlrl4 csoefi Aef,reJrbHocrr4 (nanpuvlep FERMA, VICO 31000, COSO

ERM, I4 Ap.). Tar cauue I4crloJlb3yeM6re Ha rrpaKrr{rce u eSQeKTr.rBHbre laero4unu (uo

MHeHuro cocraBr4Tenefi) oueHKr4

craHAapre ISO/IEC 3 1010:2009. B AaHHoM AoKyMeHre c$opnaynupoBaHEr u

pucKa nepeLll{cr,rroTcf, B MexAyHapo,qHoM

JIaKoHHtIHofi Sopue pacKpblru 31 uero4 orleHKra pracKa: Nlogrosofi rxrypM, aHurur3

(uro ecJII{...), FMEA, HAZOP, HACCP, 4zarpauMa ((r€rlrcryr-6a6orrKa), aHaJrkr3

AepeBa orKa3oB, EafiecosH cerr{, FN-rpunue ra Ap.

Cueqralr4crauu orMeqaerc.rl B r{acrnocrll, rITo rorIHbIMI{ MeroAaMI4 oueHKLI

pI{CKOB f,BJI{IOTCfl I4MI{TaIIUOHHOe MOAeJII4pOBaHLIe T4 aHaJII{3 TIyBCTBI,ITeJIbHOCTI{.

IIpu ucuoJlb3oBaHl{u o6oux MeroAoB ueo6xo4rzMo orrucaHue $arropoB r{ r{3freH}re

I{x BJIIaf,Hprfl, Ha [peArloJlaraeuufi coBoKylHufi pesynbrar. IIpu erou ((MexaHr{3MoB

SopurapoBanvrfl. AaHHbIx, orpaxaloulr4x BJruf,Hr.re Bcex Qarropon, AJrf, oKcrparro rrfl:gi,;rar

rlporHo3Horo rpeHla B Hacro.rqee BpeMs He cyqecrByer) [YnpanleHr{e pr{cKaMr{ B

oKoHoMraKe ..., c. ll2l,
B 3alaAHblx crpaHax 6onruofi [onyJrf,pHocrrro [oJrb3yerc.fl MeroA Due

Diligence, rotopufi rlo3BoJlrer tls6exam, ma6o MaKcr4M€rJrbHo cHr.r3r.rrb

npeA[pI{HI{MareJIbcKI4e pvcKr4 o6ycnorneHHbre caMbrMr{ pEl3rurrHbrMt4

o6crosreJlbcrBaMll, v, B rlacrHocrz, o6esouacurb KoMMeprIecKyIo opraHr{3alll{ro or

ue4o6pocoBecrHbrx 4eficrnufi co cropoHbr rraprHepoB r{ KoHrpareHroB

OAunu I{3 nau6onee I{cnoJrb3yeMbrM B npaKTr.rKe rrpeArrpr,rHrarraaremcroft

BHellrHeropronofi Ae.f,TenbHocrl{ cuoco6ou Mr.rHr.rMr{3arJvrtr uocle4crnufi prrcKa

flBJltrerc.fi crpaxoBaHl{e, Koropoe AoKa3alro cBoro BbrcoKyro e$QerrnnHocrb,

oco6enno B gKcnoprHblx orepartrr{flx [IlanapLr*a, c. 19]. CrpaxoBaHrre uo csoefi

lpupoAe f,BJlfleTc.fi H SKOHOMI{IIeCKI4M 14 [paBOBbIM CpeACTBOM MLIHI{MIA3AIJI4uI

locJreAcTBr{r4 [peAnpuHr{MaTeJrbcKoro pr{cKa.

CrpaxonaHl4e npeAcraBJlfler co6ofi pa3HoBHAHocrb MeroAa AeJrerrrpoBaHufl
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(uepe4auu) u 3aKJlroqaerc.a B nepeAarre Herarr{BHbrx rrocJre gcllnuit prrcKa B Br{Ae

$zuaucoaux norepl cropouuefi opraHra3aur4r4 crpaxoBrrlr{Ky (crpaxonofi

KoMIIaHI{LI). IIo csoefi sKoHoMl{qecrofi npl4poAe crpaxoBaHr{e rpeAcraBJrf,er co6ofi

cI{cTeMy [epepacnpeAeJII{TeJIbHbIX sKOHOMr4rreCKrax orHoueuufi, ocHoBaHHbrx Ha

npI{HIII{[e pacnpeAeJleHllf, y6rtrron Marepr4ErJmno-SuHaHcoBbrx

BbBBaHHhIX Ue6laronpu.,rrHErMr4 coSurusuu (pea-nz:oaaHHLrMr4

pecypcoB,

pzcrauru),

nocpeAcrBoM crreqr{aJrbHo co3.qaHHoro crpaxoBoro Son4a.

B cnoto oqepeAb xeAxupoBaHue (or aurn. hedge - crpaxonra, rapanrur)

raKxe paccMarprrBaerc.tt HeKoropbrMu aBTopaMr{ KaK oAHa u3 pEt3HOBt4AsOCrefi

crpaxoBaurax [YnpaBJreHkre pr{cKaMr{ B sKOHOMT4Ke ..., C. 2g5].

Bo BuellHeropronofi Ae{TeJIbHocrH xeAxr{poBaHr{e 3aKJrroqaercs B

ocyqecrBJIeHLIV CAeJIOK Ha OAHOM pbrHKe AJI{ KOMneHCaurrr{ Bo3MoxHbrx

HerarLTBHbIx uocle4crnrafi, cB.a3aHH6Ix c IIeHoBbIMr.r pucKoB pannofi, Ho

rlporl4Bofloloxnofi [o3LIqrII{ Ha ApyroM pbIHKe. flol xeAxr{poBaHr4eM TaKxe

[oHI{MaIor pIHorAa B caMoM o6qeu Br{Ae floHr{Maror pasrr{qubre 1efr,crnux,

HanpaBJIeHHbIe Ha rloAcTpaxoBKy OT BepOf,THbrX rIeHOBhrX rOleoauzfi croznrocrlz

TOBapOB.

K ocHoBHbIM IaHcrpyMeHTaM xeAxr4poBalus. orHoc{T: onquouurrfi,

Sopnap4nbre r{ SrrcvepcHbre KoHTpaKThr, crror, cBo[.

B AaHHoM cJrfrae oAHHM u3

rrpellpr,rHurraarenrcrofi BHerrrHeropronofi

npeAcraBJl.fler co6ofr roprono-SllHaHcoBylo onepaql{ro B BLrAe o6rraena pa3rgqHbrMr.r

aKTHBaMIa. IIp, coBepIIreHI4I{ cAeJIKI{ oAHoBpeMeHHo 3aKrroqaercf, 14 cgelxa o6

o6patuofi npoAaxe roro xe roBapa qepe3 onpeAeJrennrrfi cpoK Ha rex xe r{Jrr4 LrHbrx

ycJloBl{f,x [Ynpannenze pI4cKaMI4 B oKoHoMHKe c. 282]. Xe4xrapoBaHr,e

IIeHoBoro pl{cKa AJrf, [peAflpnHl{Marenefi c npoAaxefi csona 3aKrroqaercfl B ToM, qro

AoroBop cBorla [peAocraBJlrer Bo3MoxHocrb saSuxcapoBarb rrpor43BoAr{TeJrro

nau6onee paclpocrpaHeHHrrx

[paKTLrKe flBrr,gTgfl, CBOrr.

B

Ou

AOXOAEI, [OIyqeHHBIe oT [poAax ToBapoB Ha 3apaHee onpeAeJIeHHoM ypoBHe.
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KOHTpaKTbI, CIIOT,

Mt4 HI{MI{3LIpOBaTb

HerrpeABr{AeHHErx

rrocJreAcrBr{fi.

3aQuxcupoBaHHa.r IIeHa roBapa B AaHHoM cryarae AeJraer ero He3aBr{cr{MbrM or

no cJr eAyrouux KoJre 6 arrufi. pbrHKa.

Csorc cnequQury r4Meror ouqraonusrfi, Sopnap4nue u Srrcuepcuue

onrlr{oH. I4x ocnonHbrM nperaMyrrlecrBoM .,rBJr.f,erc, cloco6nocm

orpr{rlarelrnufi e$Sexr AJrfl rpeArrpuHr{MareJrf, or

nu6o BepoflTHocrHblx tloreHrlr{aJlbHo Bo3MoxHbIx HerarI{BHLrx

C:auxas, pIltcKI{, cBfl3aHHble c rone6aHr{eM B€rlrrorHbrx KypcoB, pbrHoqHbrx rIeH

HA TOBapbM [pOIIeHTHbrX CTaBOK, Xe.{XUpOBaHr4e CyqeCTBeHHO CHHXaer

Suuaucono-B€IJlrorHble pucKl{, Koropbre KaK orMerr€r.Jrocb orHoc.f,Tcf, K oAHr{M r{3

nau6onee pac[pocrpaHeHHbrx Bo BHer[HeroproBofi 4exrelrHocrr{.

flouuvro ux TaKXe MLrHtTMLr3r{pyroTc.[ BHyTpeHHr{e pr4cKr{

npeAnpHHI{MareJIbcKI{x opraHIaeaqufi. B qacrHocrr{, pa3[r4r{Hbre o[epaquoHHbre

pI{cKH, cBf,3aHHble, B rlacrHocrl{, c Jrorrrcrr{rofi, 4eloBbrM rIt4KJroM B opraHu3arluu

(Hanpurraep, rpaQurra rrocraBoK ToBapoB, orrpy3or, u r.n.).

B rIpeA[pI,IHLIMareJI6cKI{x crpyKTypax [pr{MeHeHr{e xeAxr,rpoBaHufl.

rlo3BoJlf,er cAeJlarb cLlcreMy [pr,rHflTurfl yilpaBJreHqecKr4x perxeHuft snaqureJrbHo

6ouee ru6rofi, [ocKoJIbKy B AaHHoM crlyqae rrcfroJrb3yercs o6uupnufi cleKTp

Qranauconux I{HcrpyMeHToB, pasHoo6pa3Hbrx crparernfi xeAxr{poBaHLrfl,

[apaMerpoB 3aKJlloqaeMbrx cAeJroK, KoHTpareHToB (n uacruocrr{, KoHTpareHTaMu B

AaHHoM cJlyrlae, MoryT flBJIf,Tbcfl nocroflHHufi 4elorofi uapruep, aJrbrepuarunuufi

xeAxep, a raKxe Qzuancosslfi cneKymnt) [YupanneHr4e pr{cKaMH B eKoHoM}rKe ...,

c.2831.

Xe4xupoBaHl{e Bo BHellrHeropronofi Ae.rrreJlbHocr}r r4Meer n cBor{

cyuecrBeHHble HerarI4BHbIe acrreKTbr AJrf, rrpeA[pr{Huruarelefi, cB.fl3aHHbre B-rrepByro

oqepeAb co cHItxeHI4eM [oreHr{r4€rJmuofi npu6unu, [ocKoJrbKy pa3Mepu upu6rrlz,

KaK [paBuJIo cocro.rlT B o6pauro [polopqvonalruofi 3aBlrcLrMocrr4 or pBMepoB

pI,ICKa, T.e. ero cHHxeHIiIe MoxeT [oBJIerIb ga co6ofi H yMeHbrrreHue eosNaoxuoft



npu6burr4. [KongparbeBa, c. 376]. Kpoue roro, xeAxlrpoBaHrae rpe6yer

[peA[pLlHuuarelefi AOIOJIHI4TeJIEHrIx pacxoAoB, cB.rr3aHHbrx c orKp6rrraeM

o 6cnyxzn aHra eM cAeJrKr{, cHraxaroqefi oxra4aeMyro [pu6ulr.

Kar npe4craBJlf,ercfl, yql{TblBafl, vztroxeHHoe, a raKxe

pbrHKr.r (n qacrHocrr{, enponeficrzfi) orJrrlrrarorcfl

xapaKTepl,I3ylorc, 6laronpuflTHLlMla ycnoBr{flMt4 Arrfl BHerrrHeroproBbrx ouepaqufi

r{cnoJrb3o B aHr.re xeAxrapo BaEr4fl, H e B CefAa qene co o 6pa3H o.

{nx uexoropblx BrrAoB rrpeAnplrHr{MareJlbcr<ofi 4exreJrbHocrr{ xeAxr.rpoB a11re,

B qacrHocrrr, AJIf, I{HBeCTOpOB, KOTOpbre BKJIaAhrBaror cpeAcrBa B pbrHoK Ha

KparKocpo'rHofi ocHoBe He flBnf,ercx sQSeKrlrBHbrM uHcrpyMeHroM fVupaueuue
pHcKaMLI B gKoHoMHKe c. 2841, oAHaKo yqacrHuKaM BHeruHeropronofi

Aef,TeJIbHOCTLI XeAXPIpOBaHI{e rro3BoJrf,er MHHr4Mr{3r4pOBarb MHofr{e pucKhr

Bo3Hr{Karoqr4e B 4auuofi cQepe.

Tar<uira o6pasola, xeAxl4poBaHr4e, rrpeAcraBJr.rrer co6ofi MeroA LrcrroJrb3oBaHr4e

Koroporo Ha[paBJIeHo Ha [oryqeHr4e nonurrennofi rtpuItutu, a 4eficrnennuu
cpeAcTBoM MI{H}IMI{3AIJU[4 BepO.f,THOCTI4 HaCTyrrJreHr4{ HeraTr4BHbrx uocle4crnufi

fYnpanneHr{e pucKaMr{ B oKoHoMLtKe ..., c.284].

flo4no4x o6qnfi HTor MoxHo cAeJrarb BbrBoA, qro MHoroo6pasne pr{cKoB

IlpeArrpr4Hurraarelefi, Bo3Hr.rKaroqr{x np}r r4x yrracrLrr4 B MexAyHapoAHoM ToproBoM

o6opore o6yclaall4Baer ucnoJlb3oBaHr{e urr{poKoro crreKTpa MeroAoB u cuoco6oB r{x

MI{HI{MrrcarJr4u, IIpu I{x IrcrIoJIb3oBaHuLr BrroJrHe Aonycrr4Mo vr KaK npaBr{Jro

Aocrarorlno e00extunuo 6y4er rIpI{MeHeHr{e oAHoBpeMeHHo HecKoJrbKr{x [prreMoB r{

cnoco6os, ux correr aHpre.

31
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2 .2 . O CHOB FrbrE nPAB OB brE CPEAC TB Mr4HZMrlr3 AUrrur

B HEIXHETOPI OB bI X IPEAIPI,IHI4MATEIb C KAX PLIC K OB

B npeAnpllHl{MarenbcKofi BHeluHeroproBofi Ae.f,TeJrbHocrr{ Arrfl cHuxeHkTe

orpl{IlareJlbHoro sQ$erra or Helpe.qBr{AeHHbrx nu6o BeporrHocrHbrx noreHrlr{€LJrbHo

Bo3MoxHbIx HerarI4BHbIx uocre,4crnufi saxHofi 3HarreHlre r4Meror npaBoBble

cpe4crna. K oco6enHocrf,M rlpaBoBblx cpeAcrB orHocf,T roplrAr{qecKyro $op*y,
HOpMaTI{BHO-[paBOnOfi ypOreHb 3aKpenJreHr4.rr, rapaHTr.rrc co cTopoHbr rocyAapcTBa

o6ecue.IeHug I{ peaJll{3arJvtkr, a raKxe IopI{AuqecKLI 3HarII/IMbre [ocJleAcrBtrf, I{x

I{CIIOJIb3OBAHLIfl.

Cauu no ce6e B orlIatIHLI or gKoHoMI{qecKLTx cuoco6oB oHr{ He cHl{xaror v He

yCTpaHflIoT HeraTLIBHbIe noCJIeACTBI{,I pI,,oKA, Ho flBJIf,IOTC.I rcpI4AI4qecKI{MI{

cuoco6auv u LrncrpyMeHTaMr,r rro3BoJr.flrcqr{Mr,r yperyJu4poBarb orHorrreHr,ur MexAy

lpeA[pHHI{MaTeiIeM, ero I{HOCTpaHHbrMr{ rrapTHepaMr{, r{HbrMr{ yqacTHr4KaMr,r

BHelrlHeropronofi AerreJlbHocrl{ Bo3Hr4KarorrlHe B llpoqecce Mr{Hr4MLr3arJLru pr{cKoB

[KoH4patbeBa, c. 3751. B qacrHocrn, npaBoBbre cpeAcrBa Aa]or Bo3Moxnocrb

paIII{OHtuIbHO paCEpeAeJII4rb MeXAy rrapTHepaMr.r rracTHr{KaMu MexIyHapoAHofo

ToproBoro o6opora BepoflTHocrHble HeraruBHbre rrocJreAcrBr{f, [3onoryxun, c. 42].

Tar 4ucno3urllBHblfi tr,rero4 peryJll{poBaHlrs, [o3BoJrrer cropoHaM BHerrrHeroproBoro

KoHTpaKTa ycTaHOBI{Tb B HeM TaK[e ycJIoBLIfl paClpeAeJIeHI4.rI pI{cKOB, oT KOTopLIx

oHI,I Moryr orcry[I,ITb npl{ xeJlaHr{u. B csoro oqepeAb nocpeAcrBoM r4Mrreparr,rBHoro

MeroAa peryJlrlpoBa]Ftwfl, o6t0na rocJleAcrrluit pucrca, o4nofi ]r3 cropoH KoHTpaKTa

Moxer 6um orpaHuqeu [3onoryxurt, c, 42].

K yH[BepcaJIbHbIM npaBoBbIM cpeAcrBaM yrrpaBJreHr4, pr.rcKaMr{ sHeruHefi

roproBJII{ K KoropblM orHoc.f,T crpaxoBaHhe r{ xeAx}rpoBaHr{e [Kon4parbeBa, c,376].

flocleAuee 6ulo paccMorpeHo paHee B AaHHoM lrccJre,{oBaHvrtt.

flpu groM, KaK yxe orMeqEurocb oAHHM pr3 nau6oree ucrroJrb3yeMbrM B

rIpaKTI4Ke BHellrHeToproeofi .Uef,TeJlbHocrt4 cnoco6ou MLTHr{Mr{3 arJnar nocle4crnzft

npeArPlrHlaMareJlbcKoro prrcKa flr,rrflercfl. crpaxoBaHure, flBrrflrolqzfica oAHoBpeMeHHo

uo csoefi rpLTpoAe Lr oKoHoMraqecKr{M r{ [paBoBbrM cpeAcrBoM.
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C rcpr{A[qecKofi TorrKrrr 3peHrrf, crpaxoBaHrle flpeAcraBilfler co6ofi

caMocroflrensnufi Br{A rpaxAaHcKo-[paBoBoro AoroBopa - coHIaIueHI{e MexAy

crpaxoBareireM vr cTpaxoBrrllrKoB, B cooTBercrBI{I{ c KoTopbIM uepnufi o6sgan

3acTpaxoBaTb pr{cK HeI{c[oJIHelIkrfl,

o6ssaremcrB rro KoHTpaKTy, prIcKI{ yTpaTbr ToBapa, TpaHcrloprHble pvcKLL u AP.

rrpaBr.rJro crpaxoBble KoMnaHurI

crpaxoBaHr{fl crpaHoBble pucKLI,

qacTo orKtt3blBalorcf, BKrIoqaTb B AoroBop

pI{cKLr, cB.f,3aHHble c o6crosreJlbcrBaMl{

yrrnarr4Tb crpaxoByro [peMlr]o, a nropofi [pr,r HacryIIJIeH?II{ crpaxoBoro cry..rafl.

BbrrrJrarHTb eMy rlpeAycMorpeHHylo AaHHbIM AoroBopoM cyMMy.

V.racrHr.rx MexAyHapoAHoro roproBoro o6opora I{Meer Bo3MoxHocrb

sapy6exuuu [aprHepoM HeIacIIoJIHeHI4e

Biraecre c reM npu ncefi s$$errranHocrlr sTor crroco6 ssnsercfl. kr oAHI{M I{3 caMblx

Aoporocroflrrlr{x Artf, yqacrHr{KoB BHeruHeropronofi Ae.f,TeJIbHocrLI. Kpovre roro, KaK

HerrpeoAoluvrofi culofi (Sopc-uaxopovr), parcKkr, cBfl3aHuhle c role6aHl4eM B€uIIor,

u p4p.[Kon4parbeBa, Iopuua, c. 122]

MeN4yuapoAHbrMtr HopMarr{BHbrM}r npaBoBbrMrr aKTaMIa H AoroBopaMl{, a

TaKXe HaTILTOH€urbHbrM 3aKoHoAaTeJrbcTBoM [peAycMoTpeHbl clIeul{ulJlbHo-

ropHAurrecKr4e cpe.ucTBa Mr4HraMr{3ar\uu [peA[pr{Hr{MareJlbcKl{x p[IcKoB.

B roprrAuqecxofi Jrlrreparype K cneuusrJrbHo-roptlAl{}IecK}IM cpeAcrBaM

Mr{Hl{M?r3ar\krr4 [peAlpr,IHlaMareJrbcKlrx pr{cKoB orHoc.f,T cnoco6rr o6ecueqenprs

oof,3aTeJrbcTB, ycTaHaBJrI{BaeMbrx Bo BHerlrHeToproBbrx KoHTpaKTax, a I{MeHHo:

neycrofixy (umpa$, uenx) (cr. 330 fK P@), 3€ulor (cr. 334 fK P(D), yAepxaHlre (cr.

359 fK P@), ropfrr.rreJrbcrBo (cr. 361 fK P(D), 6auroncrylo rapaHruro (cr. 368 fK

c.2ll.
flpu [p]rMeHeHlrr{ yKa3aHHbrx rrpaBoBbrx cpeAcrB cneAyer yrlurblBarb

HeKoropbre oco6enHocrr{ r{x [p]rMeHeHr4-,r B MexAyHapoAHoM roproBoM o6opore, u,

B qaCTHOCTLI, IIpU 3aKIIOqeHI{LI BHeIIIHeTOpTOBbIX KOHTpaKTOB.

Tax, uaupr.rMep s BeHcrofi xonseHrluu OOH 1980 r. orcyrcrBylor HopMbI o

neycrofire. B orrrx onfraeB rro corJracoBaHuro cropoH rrpLTMeHflerc.a

3aKoHoAareirbcrBo rocyAapcrBa oAHoro v3 [aprHepoB. Yls gToro cJleAyer, qro
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HeycrofiKa Bo BHelrrHeroproBofi AeqreJrbHocra sBJrflercf, AoroBopHofi, ed ycJroBnfl

[ppIMeHeHI4fl OlpeAenflorcq cropoHaMr4 rro cofJracoBaHr{ro B coorBercrByrouleM

pa3Aene KoHTpaKra.

3 S S errnBHbIMIa np aB oBbIMI4 cp eAcrB aMLr MuHLrvrtrca\vv prrcKoB cBf, 3 aHHbrx c

HeIIJIarexaMI4 rlpeAcraBJlrlor co6ofi raKl{e KaK rrpeAycMorpeHHbre poccnitcxuv- u

sapy6eNnblM 3aKoHo.qareJlbcrBoM pacrrerbr n Sopue aKKpeAr{rraBoB (cr. 867 fK P(p),

.{oKyMeHrapHhlx I4HKacco (cr. 874 fK PO) r.r BeKceJrefi (cr. 815 fK PO). ,{aHune

cpeAcTBa 3alqulllaloT KaK LlMlopTepa, TaK LI gKclopTepa, CTopOHy, KaK

BbI[oJIHI{BIxyrc cBoI{ o6.ssarerbcrBa or HeonJrarbr, TaK w cropoHy KoHTpaKTa,

cAeJIaBtueH Bce [JIaTexI4, oT He noCTaBKLI 14 HeloJIHofi uocraBKl{ ToBapon (ycnyr)

[flaHaprzna, c.2ll.
B 4aunou cryrrae rrpeAcraBJlf,ercf, Aocrarorruo eSSerrr4BHbrM, ucloJrb3yeuufi

B crpaHax KoHTl4HeHralruofi cl{creMbl rlpaBa (Lhuruu, fepvranux, @panqux, u Ap.),

a raKxe aHHlocaKcoHcrofi raxofi cnoco6 o6ecne.reHr4f, orrJrarbr 3a rrocraBJreHHbre

roBapbl KaK LlHcrtrryr pe3epBupoBaHr4e npaBa co6crneuHocrr{ (reserve de dominio).

Znr perynupylorcfl cryqakr [poAaxr.r roBapa B KpeALrr, ttw6o Kor.Aa nocraBKa r{

lepeAarla roBapa rloKynareJrro ocyqecrBJr.rrercf, paHbrue ero orrJraru. flpu oroM 3a

lpoAaBIIoM ocraercfl npaBo co6crneuHocrla Ha npoAauuufi ToBap, a B AoroBop

KynJII'{-npoAaxI{ BHOCI4TCf, CneqrlaJrbHa.,I oroBopKa o coxpaHeHuu 3a rrpoAaBrloM

lpaBa co6ctBenHocrla Ha rrpoAannrrfi ToBap Ao rex rrop, rroKa rroKyrrareJreM He

6yger [poI,I3BeAeH rlo HeMy [ocJreAHr4fi nnarex. Pucru xe cnyqafiuofi rulelu uttu

rloBpexAeHl{f, ToBapa floKy[areJrb [pLrHHMaer sa ce6x yxe c MoMeHTa nepeAarru eMy

sTOrO TOBapa.

Ha naru B3rJIflA 4anurrfi IzHcrr{Tyr Moxer f,BJlrrrbc.fi sS$errznHbrM cpeAcrBoM

MLIHHMLI3aITIH BHeIIIHeToproBbIx KOHTpaKTHbIx pI{cKOB cB.f,3aHHhlx c HerrJIaTexaMI{

34 EOCTaBJIeHHbIe rOBapbI kr ero cJreAyer peKoMeHAoBarb K [pHMeHeHr{ro flpu

3aKIIOqeHr{r4 CIeJroK C 14 HO CTp aHHhrMLr rrapTHepaM[.

Tarxe K crlequaJlbHo-IopuAr{qecKr,rM cpeAcrBaM MuHr{M}r3ar\uu

npeAIrpI{H[MaTeJIboKLIx pIIoKoB OTHooflT CpeAgTBa lopuAr4rreCrofi TexHr4Ktr, B

qACTHOCTI{:
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I) Iopnal4qecKue repMHHbI - cJroBa vrrr4 vx croBocoqeraHue r4cnonb3yeMbre

l[rfl Ha3BaHI4fl IIOHf,TI{fi, [CnoJib3yeMbrx npkr cocTaBJreHI4I4 BHeIIIHeTOp|OBOTO

KoHTpaKTa. rlro6rr ucKrIoqI,ITb pacxoxAeHr4, npra Lrx roJrKoBaHr4r4 B cnyqae

BO3HI4KHOBeHVe Cnopa MeXAy CTOpOHaMi4 BaXHO AaBaTb B KOHTpaKTe rrx r{eTKoe

oIlpeleneHHe.

Kar< npeAoTaBJlflercfl rarofi xe norxoA ronxeH r4crroJrb3oBarbc{ u B

orHoIIreHHI{ roproBblx repMI{HoB. B rraeN4yHapoAHoM ToproBoM o6opore AJrfl, ux

oAHo3uaqHoro roJIKoBaH[If, LlcrroJrb3yerc, cBoA 6asucnrrx rrpaBuJr Zurcorepuc

(Incoterms).

C 1 xnnaps2020 r. 4efictnyer HoBa, peAaKrlr..rf, I,Iuxorepuc 2020, ocHoBaHHafl

Ha orIbITe [pI{MeHeHLIfl Bcex [peAbIAyIrII4x nepcufi, a raKxe yqr4rbrBaroqa.f,

AI4HaMHKy pa3BIlTI4.a coBpeMeHHoro MexAyHapoAHoro roproBoro o6opora. Tar rar
I'Inxorepu c 2020 .,IBJlflerc.a no ceoefi rprrpoAe roproBbrM o6HrHoeeHr,reM fr{ypunon,

c. 48], nplIMeHeHIre co.qepxalrll{xc.f, B HeM TepMr.rHoB AoJrxHo ocyqecrBJrrrbc.fi Eo

coHIacoBaHHIo cropoH KoHTpaKTa. [Ipu HcloJrb3oBanvrkr raKoro repMr{Ha B TeKcre

KoHTpaKTa, ueo6xoArMo yKa3aHlde Ha peAaKqnrc I4urcorepMc. B clyuaxx, KorAa

TaKoe yKa3aHIiIe OTCyTcTByeT, IIpu BO3HI4KHOBOHZI{ C[Opa CyAOM I4CnOJrb3yeTCfl, Ta)

Koropafi 4eficrnon€ula B MoMeHT 3aKflroqeHr.rf, KoHTparra [EaKyeBa, 2014, c. 37;
tlypuron, c. 48].

trilur<orepuc 2020

oTHorrreHus yqacTHraKoB,

coAepxr.rT cBoA [paBr{n uo4po6uo

ToproBoM o6opore. B srofi cBflsu rrpeAcraBntflercfr, rrro oH caM rro ce6e ssr.flercg

sQQerctnnHbrM [paBoBbIM cpeAcrBoM MLrHr.IMr{3a\uv pucKoB, B rracrHocrr.r

cHLIxaIoqI{M Bepof,THocrb crropoB rro [crroJrHeHr4ro ycloeufi KoHTpaKTa.

B uyurre 11 cr. l2ll pazgena VI <MeN4ynapoAHoe qacrHoe rrpaBo) fK P(D

rlpeAycMorpeHa Bo3MoxHocrb rrpraMeHeHr{f, Znroreprrac Bo BHerrrHeroproBbrx

KoHTpaKTax, 3aKJIIoqaeMbIx oreqecrBeHHbrMr{ [peAnp[Hr{MareJrf,Mw c zapy6exHbrMu

rlaprHepaMla. B Aauuofi HopMe, B rracrHocrr4, ynoMl4Harorcs repMr{Hbr

MexAyHapoAHoro roproBoro o6opora, KoropblMr{ yr .,rBJrarorcfl Irlnrorepuc.

ocyqecTBnflrorru{x Aef,TeJrbHocTb

peryrrr4pyrour4x

MexAyHapoAHoM

IlpuueueHue I4x ro poccuficrouy 3aKoHoAareirbcrBy Hoclrr peKoMeHAaremnrrfi
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xapaKTep, T.e. Heo6r3areJlbHo, Ho AollycKaercfl rro coHracoBaHuro cropoH

KoHTpaKra. B sroM cryrlae oHI,r craHoBf,Tcfl o6ssatenbHbrMl,I AJII cropoH. Taxurr,t

o6pasou [paBI{JIa I{ TepMLIHrt ZnrorepMc He [oAMeHf,ror rrpaBo, no 4eficrByror B ee

paMKax, n srofi cB.rI3I4 HecorJlacoBaHHbre ycJroBrar, orHorueHr{fl cropoH no KoHTpaKTy,

B cJlyrra.f,x Bo3HI{KHoBeHHfl pa3HorJracuia paspelrarorcfl B ap6urpaNe Ha ocHoBe

nonoNenufi oupeAeJleHHoro cropoHaMr{ 3aKoHo.UareJrbcrBa noA ropr{cA}rxqzefi

KOTOpO|O HaXOAUTC.f, OAHa r,r3 CTOpOH

Cnegyet orMerl{rb 3HarIeHIlIe npaBuJr ?Iurorepuc npu peryJrr.rpoBaHuu

KoHTpaKToB, ocJloxudunrtx rrHocrpaHHbrM gJreMeHToM, o6parun Bepxonurrft Cyl,

I4nroteprrac, KorAa oHLI coAepxarcf, B AoroBope, o6ra4aror [pr{opr{TeroM rrepeA

AUC[O3I4TI4BHbIMI{ HOpMaMI4 AOTOBOpHO|O CTaryra, rroA KoropbrM noHr4Maercf,

npaBo, floAJrexarqee [pr,rMeHeHr{ro r o6.ssareJrbcrBaM ras c4enrz [7].

TaxNe clreAyer o6parum BHr{MaHr{e, qro Bo MHorr.rx crpaHax MVpa

(naupzuep, B Vlc;rtaruuu, VLparc, u Ap.) B orrru.uuu or Poccuficrofi (De4epaquu

noJIoxeHLTfl I4nrotepuc ,BJI.aIorc.[ o6.gsarerbHbrMlr Arrfl LrcrroJrHeHr.rf, cropoHaMll

KoHTpaKra. Tax s Vxpaune, I4nxorepMc He AeJroBofi o6uuafi, a npeAlr{caHHbre

3aKoHOM [paBLIJIa IIpLI 3aKJIIoqeHuu AoroBOpoB.

U) Cpe4ctnou lopl4Al4qecrofi TexHr{KH, r{cloJrb3yeMbrM flpu cocraBJreHur.r

BHellrHeroproBoro KoHTpaKTa, ,BJrflrorcfl ccbrJrKr4. Cropouu npkl cocraBJreHl{r.r

KoHTpaKTa, corllacoBauutr ycnonufi, o[peAeJreHr4rl rroptrAKa Aeficrsufi Moryr

cocJlarbc.f, Ha MeroAI{qecKI4e peKoMeHAar\r4v, uparonofi aKT, qro [o3BoJILrr

o[Tl4Mu3upoBarb roprl.quqecKyro KoHcrpyKrlLrro KoHTpaKTa, coKparuTb eto o6teu,

usiar;ue or I{3JII4IIrHI.Ix no4po6uocrefi. Tar, naxsefiruuvr AoKyMeHToM B

peryJII4poBaHVu MexAyHapoAHoro roproBoro o6opom sBJr.f,rorcfl Ilpnnquurr

MexAyHapoAHbIx KoMMepqecKI{x AoroBopor YHI4IPYA, roropbre BMecre c reM

IaMeIor roJIbKo peKoMeHAaremsrrfi xapaKTep. Buecre c reM cropoHbr Moryr zs6parr

I{x B KarlecrBe [paBa, noAJlexaulero npr4MeHeHr,rro K AoroBopy. Taxofi nu6op MoxHo

paccMarp?IBarE KaK MarepuaJrbHyro orcbrJrKy, o3Haqaroulyrc r4HKoplopaqrrn

nonoxenufi llpunqzuon yHI4APyA B KoHrpaKr, lz6o KaK KoJrJrr{3r,roHHyro



J/

orcburKy, BneKyrrlyrc npHMeHeHHe flpznqnuon BMecro HaIIrIoHaJIbHoro npaBa

[Mamuu, c. 103-ltz]. Tarunn o6parorr,t rocpeAcrBoM ccbIJIKrI cropoHbl KoHTpaKra

MOryT yperyJrr{poBarb MHorr{e Bo3Hr{Karoq[e MexAy HI{MI{ orHolueHl{fl,

cooTBeTcTBeHHO M[Hr4Mr{3HpOBaTb pr{CKr{, CBfl3aHHbre C BepOtrTHbrMI{ KOJTJII43}IflMU

upo6erauu BHerrrHeroproBoro KoHTpaKra.

ilr) K cleur4€rJrbHo-IopI,IALIqecKI4M cpeAcTBaM MHHr4Mr43AI\pl}.I

npeArrprrHr4MareJrbcKux pr{cKoB orHoc.,rr raKxe ropr,rAuqecKl{e KoHcrpyKquIa. Ouu

rrpeAcraBJr.rrror co6ofi cpeAcrBo ropuAuqecrofi TexHLIKI{, 3aKrloqarcqeecs B

MoAeJrlrpoBaHvru) o[peAeJreHHoM JroruqecKoM [ocTpoeHr{I{ TeKcTa BHeIIIHeToproBoro

KoHrpaKra. IOpra4r{qecKa, KoHcrpyKrltrfl AoroBopa xapaKrepvrcyercfl. coqeraHl4eM rI

rrocJreAoBaTeJrbHocTbro l{3JroxeHr{tr gJreMeHToB .uofoBopa, efo rIpeAMeTa, ycJIoBI4H,

cpoKoB, o6ssarerbcrB cropoH, rr lp. JlorurrHocrb, BHuMaHI{e K orAeJIbHbIM Aer€uI.tM

cHr4xarcT BepoflTHocrb HeoAHo3HarrHoro roJrKoBaHVfl, ero rroJroxeuufi. B srofi cBt3I{

rlpIa cocraBJreHr{r{ BHer[HeroproBoro KoHTpaKTa cJreAyer c oco6uu BHuMaHueM

orHecrr{cb K nocrpoeHr{ro ero rcpu,qur{ecrofi KoHcrpyKrtrrrr,r, qro [o3BoJrIaT

MLIHI{MI{3I{pOB aTb MHOrI,te pI{CKI{ B nOCJIeAyIOqeM.

IV) Eqe oAHLTM eSQercrnnnrrrvr cpeAcTBoM Mr,rHrIM,I3Ar\VVr

rrpeArpr{Hr{MareJrrcKr4x p}rcKoB - oroBopKr{ B KoHTparre. C rroMolrlbro I4x Moxer

6urr [peAycMorpeHa MHoroBap]raHTHocrb ycJroBr{ trt u ucto,rrHeHr4rr KoHTpaKTa, rITo

IIO3BOJIflOT MI{HI{MI{3I{pOBaTb BepOf,THOCTb BO3HI4KHOBeHI{f, HA [paKTIiIKe He

yperyJrr{poBaHHbrx cropoHaMr{ orHorrreurEfi. B flpeA[pr{Hr.rMareJrbcrofi nparrr{Ke trpr4

cocTaBJIeHI{I{ BHeIIIHeToproBbIx KoHTpaKToB LlclloJlb3yloTcf, cJIeAyIoUue BI{,qbI

oroBopoK:

1. 3aulumrsre, Ha[paBJreHHbre Ha Mr4Hr4Mra3arlnro prrcKoB, cB.rr3aHHbrx c

rore6anueM B€urrorrr. K raKuM oroBopKaM orHocflTcfl BELrrrorHafl, 3oJroraa (qena

TOBapa B B€UrrOTe [prrBf,3brBaeTc, K ueHe 3oJroTa o[peAeJreHHoro KoJrr{qecrBa 14

npo6u), r{HAeKcHalt oroBopKr{ (oupegen.,rrorcfl uHAeKcaMrr rIeH Ha AaHHbrfi ronap ua

MZpoBoM punre).

Ba.urornrre oroBopKr.r ucloJrb3yrorcfl AJrf, KoppeKTrdpoBKu I{ frera cyMMbI

nJraTexa IIpu r.r3MeHeHr4r{ BaJrroTHoro Kypca. Balrorurre ofoBopKr{ crllllTaroTcs



HaI{6oJIee eQSerrnBHbIM cpeAcrBoM MHHr{Mr43aWV HerarraBHbrx rrocJre4crnufi upu

BalrrorHbrx pr4cKax [flauapnua, c. 20].

3aKnroqeHr4r4 BHeluHeTopfoBbrx KoHTpaKToB,

Koropble cJleAyer crlllrarb HerrpeoAonuruofi culofi (Sopc-uaxoponr) [Arouona,

BopouroBa, c. 64-711.

2. OronopKl{ o rpI{MeHI{MoM [paBe, Koropoe olpeAeJrf,ercf, rro corurarueHr{ro

cropoH BHelrlHeroproBoro KoHTpaKTa. IIpu gToM AorroJrHr{TeJrbHo Moxer 6rrrs

yKa3aHo o [pLIMeHVMocTLI K Bo3HI{KaIOqI{M MeXAy cTopoHaMI{ oTHoIIIeHI{flM

MexAyHapoAHbIx uilvl MeToAI{qecKI{x AOKyMeHTOB, B qaCTHOCTH, Harrpr{Mep

ynoMEHaBIIruxc{ yxe Bbrrrre flpunqnnon YHI4.{PYA. Ycnonue o rprzMeH}rMoM

rlpaBe Bo BHeIrIHeroproBoM KoHrpaKre cJreAyer SopvryJrrpoBarb raKr.rM o6pa":ovr,

.ilo6st IacKrloqurb Bo3MoxHocrb efo HeoAHo3HarrHofo roJIKoBaHr4f, .

Bu6op npI4MeHI4Moro rpaBa cropoHaMr{ BHeruHeroproBoro KoHTpaKTa Moxer

6srtr peaJru3oBaH [ocpeAcrBoM

oTAeJIbHOTO IIOJrOxteIJVIfl., HO TaKXe

3, Ap6zrpaxHrre oroBopKLI flBJrf,rorcfl erqe oAHLTM BLTAoM oroBopKr{,

IIocpeAcrBoM Koropofi onpeAeJlf,ercfl nop.f,AoK AeficrEluir cropoH BHerrrHeroproBoro

KoHTpaKTa rtpu Bo3HIaKHoBeHI4H MexAy Hr{Mr{ clopa rpe6yroqero rro o6qeuy

corJlaculo pa3pellreHl4fl B cyAe (ap6urpaxHoM, rpereficlcoira) Lrilu cnoco6onr

Me[LrarJLrH. B.racrHocrl{, ap6urpaNnofi oronopxofi o[pe.{eJr.flrorcfl ropucAuKqr{fl, cyA

(uecro), BpeMfl rlepeAarlu AeJIa B c]A, fl3blK [poI,I3BoAcrBa rro Aery, r{ T.[.
Ilerr<a.s Qopuynr,rpoBKa coAepxaHkrfl ap6urpaxuofi oroBopKr.r [o3BoJrfler

rIpeArIpI{HVMareJIflM - yrracrHl{KaM MexAyHapoAHoro roproBoro o6opora B cnyqasx

Bo3HLIKHoBeHI{fl c[opa c [HocTpaHHbIM rlapTHepou err6pars uara6olee noAxoAflrrlyrc

AJIf, HefO IOpI4CAI4KTII4IO 14 COOTBeTCTBeHHO MlrHr.rMrl3LrpoBarb pECKlr CBr3aHHbre C efo

ne6rarouprr.f, rHbrM pa3perxeHr{eM.

4. ,{eficrnenHblM [paBoBbIM cpe.qcrBoM .rrBJrf,rorc.f, Lr Qopc-naaNopHbre

oroBopKl4, HarIpaBJIeHHbre na ocso6oxAeHr.re or orBercrBeHHoorhr npkr HacrynJreHuH

o6cro.sreJlbcrB He[peoAorlairaoft cuJrbr u HeBo3MoxHocrrr r{crroJrHeHr{f,

38

klx flpeAJraraercfl r,rcttoJrrcoBarb rtpu

BKltloqaf, r4x B rreperleHb o6ctogreJrbcrB,

SopurynvpoBKu

BO3MOXHO 3TO

B KOHTpaKTe Cler{r{aJrbHofo

ocyuecTBr{Tb nocpeAcTBoM efo

yKa3aHI{.r B oroBopKe o Surcuponanuofi rcplrcAr{K:quu (aplurpaNuofi oronopre).
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o6qsarerucrBa rro BHerrrHeroproBoMy KoHTpaKTy.

llopr4or rpr.rMeHeHr{s u flepeqeHb [oJroxeHr{fi o Sopc-rr,raxope

ycraHaBJll4Balorc.f, fK PO (u. 3 cr. 40L), a raKxe B psAe MexAyHapoAHbrx

AoKyMeHror (cr. 79 Bencrcofi roHseHrlr.ru 1980 r.; cr. T,l,T llpznquuon YHI{IPYA;
pa3A. 8:108 llpuuqunon Enponeficroro AoroBopHoro rpaBa; Oronoprofi ICC 2003 r.

o $opc-rraaxope (ny6nuxaqun ICC i\lb 650).

B [paKTI{Ke npeAlpuHulraaremcrcofi BHerrrHeropronofi Aef,reJrbHocrr{

llclloJlb3yrorcf, TaKxe pacmupeHHbre corJrarrreHrrfl cropoH KoHTpaKTa o Qopc-
Maxope. B paMKax raKoro corJlallreHr{rr cropoHaMr4 MoryT 6urr copracoBaHbr

ycJIoBI{fl npeKpalqelslll.lfl, o6sgate.nEcrB, [p]r HacrylJreH[r{ rcaroro-nu6o co6rnzs.

Taroe coHIaIIreHI4f, IaHorAa Ha3brBaror ((orMenure.nrnofi oroBopKofi>>, ouo [o3BoJrf,er

npeKparl{Tb 4eficraue BHeluHeroproBoro KoHTpaKTa, KorAa ero HcrroJrHeHtre

craHoBLITCf, CTOpOHaM HeBbITOAHbIM, qro [o3BoJr.rrer Mr{Hr4Mr{3r{poBarb pr,rcK

Bepof,rHbrx y6umon.

Taruu o6pasou, cnelll{aJlbHo-Iopr{Arlqecrr4e cpeAcrBa r4Meror saNHefimee

3HarIeHI{e AJIfl MHHkrMu3arJkrkt npeAlpl{HHMareJrbcKrax pr{cKoB r{ rpe6ylor oco6oro

BHI4MAHI{fl TIPId COCTABJIEHKIT4 BHEIUHETOPTOBOTO KOHTPAKTA.

Ilo4nogr o6qzfi [Tor, paccMorpeHHbrM Bbrr[e BolpocaM MoxHo raKxe

cAeJraTb cJreAyroqr4e BbrBoAbr:

Ilpra nu6ope KoHKperHbIx cpeAcrB MHHr{MH3 arJnupr{cKoB npeAnpr4Hr4pare1rr4 -
yrlacrHlaKrr MexAyHapoAHoro roproBoro o6opom AoJrxHEr crpeMr4Tbcfl K

AOCTI{XOHUIO OITLIMaJIrHOTO COIIeTaHVr, 1aXamla [paBOBbIX, OpIaHI{3aIII4OHH6IX r{

SKOHOMUqeCKLTX CpeACTB pa3JruqHbrx BLrAoB.

I4ucturyt pe3epBl4poBaHl{fl rpaBa co6crseHHocrr{ (reserve de dominio)

I{crloJlb3yeurtfi Bo MHofl4x crpaHax KoHTl4HeHralrnofi r{ aHrJrocaKcoHcKofi cuctelasr

rlpaBa Moxer f, Brrrbc.s sSSerturHbIM cpeAcrBoM Mr{Hr.rMLr3 al\uv BHerrrHeroproBbrx

KoHTpaKTHhIx pLIcKoB, cB.[3aHHbrx c HenJrarexaMlT 3a rrocraBJreHHbre roBapbr. B grofi

0BII3I{ poccnficrl'IM [peAlpI4HI4MareJIbcKLTM crpyKTypaM [peAJraraercfl ero aKTr.rBHo

ilPLT MeHf, rb upl{ o cyule crBJIeHuU gKolIopra roBap oB lI 3 aKJrroyeHnI/I BHelrrHeropf oBblx

KOHTpaKTOB C I{HOCTpaHHbIMLI [apTHepaMr{.



2 .3 . O COE EHHO C Tr4 MI4HL4MW3 AIn4r4 O TIE Jrb I IbIX p I4 C K OB

TIPEAIIPI4HI4MATEJIEIZ B MEXAYHAPOAHOM TOP| OB OM OEOPOTE

fno6alrsste Saxropbl BHelxHeroproBhrx pprcKoB, B rracrHocrr{ rlorr4Tr4rrecrr4e

crIeIIH€uII{craMV c 1950-x ro,qoB. lnx pacvera r{ pefiruuroBaHnfl, [orr{Tr{qecKLrx u

cTpaHoBbrx pzcKoB cyrqecTByroT MOAeJrr{, vcnoJlb3yeMbre sKClepTHbrMr.r

areHTcrBaMI{ I4 KoHcEUITI{HroBrrrr,ru QupMaMH CIXA u Enpouu ) TaKLrvrvr xar: Frost &
Sullivan, Business International and Data Resources Inc [YnpanneHr4e pHcKaMr{ B

oKoHoMr4Ke ..., c. 3251.

IIo oIIeHKH cneuHaJII,IcroB oKono 80 % rperrrpaHuMareJrbaKrrx crpyKryp,

ocyqecrBnflIolqux BHeIrIHerOpfoByro leflTenbHocrb, npr4xo.u4To.rr craJrKl4Barbcf, co

crpaHoBbrMr4 pucKanaz [(DneroHroB, c. 33].

trnq MI4HHMI43 ar\r4r4 pHcKoB, cBfl3aHHbrx co BcrylneHueM Poccuficrcofi

(DeAepaquu e BTO, o Koropblx roBopanocb paHee, a raKxe HHbrx rro6arsurrx

pI4cKoB, 4m o6rqefi no4gepxKl4 orer{ecrBeHHbrx ilpeAnpr4Huuarelefi neoSxo4rznro

npr{HrTr4e p_rr.qa Mep:

- neo6xo,{I4Ma rocyAapcrBeHHaf, IanSopuarlroHHa.rr [oAAepxKa poccr{ficrcrEx

yrIacrHI{KoB BHelrlHeropronofi .qerreJlbHocrr{ Lr o3HaKoMJreHr{e pyKoBoAl{telefi

rpeArIpI{HrIMareJIbcKLIx crpyKryp c rpaBI4JIaMI{ Lt rpe6onautrflMu BTO,

opraHu3 arlueft Ae.f, TeJrbHocrr{ srofi MexAyHapo4noft opraHr{3 arlr{r4 ;

Heo6xo4zua rocyAapcrBeHHaf, [o.qAepxKa B BErcrpa?rBa1u1r

znSpacrpyKTypbl BHellrHeropronofi Ae{reJrbHocrr{, rroAAepxKr{ npeArrprauzuarenefi

yqacrHr4KoB MeXAyHapoAHofo ropfoBoto o6opora B rrpoABr4xe]Hkrfl

oreqecrBeHHblx roBapoB Ha BHerrrHr{e pbrHrz (n roM rrr.rcJry nyreM npoBeAeHr,rs

MexAyHap oAHbIx ceMI{HapoB IIp eAlpLI HLIMaTeJIefi , rrrcraBoK a rpnaapox) ;

- ueo6xoAllMo BHeApeHI{e MexAyHapoAHbrx craHAaproB KoHTpoJr.,r KaqecrBa
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pr4cKr{, cBf,3aHHbre c

o6opote, flBJIflIorcg

rlacTr.reM [peAlpraHuuarelefi

arryalruofi reuofi Ailfl

B MexAyHapoAHoM roproBoM

r{ccJreAoB arruit, 3arraAHErMr4
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gKcrloprl4pyeMblx roBapoB, a raKxe r{Hbrx Mep o6ecue.{zBarorur{x rroBbrruenne

KoHKypeHrocnoco6Hocrla poccuficrlax rrpeArrpr4Hr4Marelefi 14 npor43BoAr{M6rx r4Mr{

roBapoB;

- ueo6xo[prMa IIeneHalpaBJIeHHafl noAtoroBKa ropzoroB rz oKoHoMrrcroB -
cflequanrroroB IIo HopMarrrBHbrM AoKyMeHTaM BTO, kr BHerxHeropronofi

IegTenLHocTr4 B UenoM.

C.M. Txanaoxosa v E.A. f.wgxar raKxe cnpaBeAnr4Bo orMerraror, rrro

cyuecrByloql{e B MexAyHapoAHoM ToproBoM o6opore [oJruTr4rrecKr{e, crpaHoBbre

. ypoBHe. B erofi cBfr3t4

Ha npaKTr4Ke MeTOAT4K

pr{cKr{ AoJrxHbr KoHTpoJrr{poBaTbc.f,

lpeAJraraeTc, c r4crroirb3oBaHr4eM

Ha focyAapcTBeHHoM

anpo6r,rpoBaHHbrx

yrlpaBJleHufl pucKaMI{, co3,{arb rIeHTpaJrH3oBaHHyro un$opMartrHoHHyro cr{creMbr tlx

OIIOHKI4. Tarxe AJIf, tIoBbIIIreHHs KoHKypeHrocuoco6Hocrr{ poccuficrux

[peArIpI4HI{MaTeJIbCKI{X CTpyKTyp ocyqecrBJrrroqr{x BHerrrHeroproByro

AerreJlbHocrb orMeqaercf, ueo6xo4raMocrb r4x crpaxonofi noAAepxKr.r,

lpeAocraBJleHl4e orlpeAeJleHHbrx Jrbror LrtaparTufi [TxavroKoBa, flwqxa4 c.791.

B Hacrof,Irlee BpeM.a mo6anrHrre Sarropu oco6eHso aKryaJrbHbr AJrtr

poccuficrux IrpeAnpI4HIaMareJIbcKHx crpyKTyp, BKJrroqeHHbrx B caHKrIuoHHbre

ctII{cKH, a raKxe Ha a00ulupoBaHHbrx c HHMr4 KoMMeprrecKr4x oprauusaqufi.

O4naro MHorHe vr3 yKa3aHHbrx Sarropon u3.ea cneqnsnr<n pocczficrcofi

9KOHOMUKI{ HalpflMylo 3arpafuBaror u BHeruHeTopfoByro Aef,TeJrbHocTb Bcex

pocclEficrux ed yqacrHuKoB, [ocKoJrbKy oxa3brBaror Herarr{BHoe BJrr{flHr{e Ha

cra6raurnocrb pbrHKa, rore6auux rIeH Ha crparervqecKue pecypcbr

(eneprouocr4TeJrv, ne$tr, rB, u LrHbre rrpr4poAHbre pecypcu), Vls-za srrcoKofi

IEu$nxquu B poccttficrofi gKoHoMr4Ke Kypcbr BaJrror

rone6anu.sN,r B rrrr{poKoM Ar4ana3oHe [Iauapzna, c.

BO3paCTaIOT B€IJIIOTHbIe pI{CKLI, IOCKOJIbKy pacqeTbr

KoHTpaKTaM ocyIqecrBJrflrcTcs B rrHocrpanuofi B€LjrrcTe.

IIoABepfaroTc.fi pe3Kr{M

19]. B orux ycJroBr.r.flx

IIO BHeTUHeTOpTOBbIM

E. C. Arouosa ra O. H. BoponroBa peKoMeHAyror r{cnoJrb3oBarb B TaKLrx
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cryrra.f,x clloco6bl, cBf,3aHHble c xeAxr,rpoBaHr{eM. Bos4eficrnyro Ha Saxroprr,
cBr3aHHhIe c role6agueu B€LnIorHLIx KypcoB, pbrHorrHbrx rIeH Ha roBapbr kr

npoltreHTHblx craBoK, xe.{xl4poBaHl{e cyqecrBeHHo cHr4xaer SunaHcoBo-B€LJrrorHbre

pLIcKpI, KOTOpbIe KaK paHee OTMerIalOCb OTHOCflTC.I K O.{HI{M 143 HaU6Olee

pacnpocTpaHeHHbrx Bo BHerrrHeropronofi AesreJrbHocrr{ poccuficrux

npeAnpl{Hl"IMaTenefi. Kporr/Ie Toro, HeKoropbrMr{ cllequaJrracraMr4 rpeAJraraercs

LIcrIoJIb3oBarb caHKIII4oHHhIe I{ BaJIIorHbre oroBopKr{ (rnaysynu) upz 3aKrroqeHur4

BHeIIrHeroproBbIx KoHTpaKToB, BKJrroqafl. ux B [epeqenr o6crof,TeJrbcrB, Koropbre

cJleAyer crlararb HenpeoAolztvtofi culofi (Qopc-uaxopou) [Arouona, BopoHrona,

c. 64-7I1, Bamorurre oroBopKl{ KaK TaKxe yNe o6pau{aJrocb BHr{MaHr{e, cqrrarorc,r

Haz6olee eQSertuBHbIM cpeAcrBoM Mr{HrrMu3ar\uv [ocJreAcrsufi. npu BaJrrorHbrx

pr{cKax [Iauapuu a, c. 20].

Brrrueyra":aHHrre o6crogreJrbcrBa

oAHaKo npaKrrKa poccuficrzx cyAoB

lpeKparq euufl, ractroJrHeHue o6ssareJrrcrB

HerpeoAollanaofi cI{JIbI (a6s. 2 n. 38IlocranosJreHr{fl llneuyrr,ra Bepxonuoro Cy4a pip

J\b 6 or 11 urcru 2020 r.). IIpz oroM HacrynJreHr4e yKa3aHHbrx o6crosreJrbcrB caMrr

Bepxoanoro CyAa P@ J\lb 6 or 11 urons 2020 r.).

Y'{ztrrsas, qro BuelrlHeroproBa.fl Aef,TeJrbHocrb [peA[puHkrMarenefi B-[epByro

oqepeAb ocylqecrBJltercf, Ha ocHoBe BHeruHeropfoBhrx KoHTpaKTOB, OCO6OTO

BHI{MaHI4f, rpe6yror KoHTpaKTHbIe pl{cKr.r. Tarue prlcKr4 Moryr Bo3Hr4Karb npr{

IOATOTOBKe BHeIIIHeTOpTOBOTO KOHTpaKTa, eIO 3aKJIIOIIeHLII4, a TaKXe 14 IIpII ero

rEcrroJrHeHr4r.r. oga Moryr 6urr cB.rrcaHbr KaK c BHyrpeHHr{Mr,r Saxropauu
KoMMepqecrofi opraHI'BaIIrIt4 (yponneu upoSecczoHaJru3Ma corpyAHr{KoB,

MoryT Hocr{rr npeueuuufi xapaKTep,

AOlycKaeT Bo3MOXHOCTb BpeMeHHoro

no AoroBopy, T.e. Ha BpeMr geficrnuit

no ce6e He flpeKparqaror o6xgarerbcrBa

rrocJre roro, KaK oHr{ orla.{yr (a6s. 1 u.

Cytu PO J\lb 7 or 24 Mapra 2016 r.;

V UX UCTIOJIHEHUE OCTAETC.'I BO3MOXHbIM

9 llocrauoBJreHra, Ilneuylaa Bepxonuoro

a6s. 1 u. 38 IlocraHoBJreHlrr flleuyiraa

HaJII4III'IOM crIequaJII{cToB, .qe$zqutour zu$opMalllzr{ n $uuaucoBbrx pecypcoB, a
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TaKxe c raMoxeHHbIM o$opureHl4eM ToBapoB, cepruSraraguefi,, Jrorr.rcrrrKoitrur.r.),

TaK I{ BHeIITHI,IMI{ CBfl3aHHbIMI4 CO CTpaHOBbTMH pr{CKaMr{ fOCyAapCTBa, B KOTOpOM

ocyqecrBJlfler cBolo AeflTeJrbHocrb unocrpannsrfi [aprHep, ero HaAexHocrbro,

peryrarluefi ra uoreHrlr4aJroM.

Heo6xo4Iauo o6parurr BHr{MaHr4e, rrro B€urrorHo-Sunancoerre p}rcKra,

Koropble Bo3HI{KaIor He roJrbKo ra-3a rno6a"nrsrx SarropoB, oHra raxxe Moryr 5um

cBfl3aHbl c npo6neMaMn, Bo3HlrKaroulr.rMr4 y cropoH BHerrrHeroproBoro rourparra. B

qacTHocTI{, AocTaTOqHO paclpoCTpaHeHHbIMLI B npaKTLIKe BHeIIIHeTOpTOnOfi

Aef,TeJIbHocrLI f,BJIf,Iorcf, cily..rar4 HecBoeBpeuennofi orrJrarbr roBapa. CueuzanncraMll

rlpeAJlaraercfl AJI{ MI4HI4MT{3A[IUV AaHHbrX pUCKOB npr{ 3aKrroqeHuu

BHeIIrHerOproBoro KoHTpaKTa ycraHaBJrkrBarb Bo3MoxHocrb rrpolJreHr{f, cpoKoB

rroryqeHl4fl BbIpfrKI,I flyreM cocraBJreHr4.rr Ao[oJrHr{TeJrbHbrx corJraueuzfi [Axouona,

BopoHrona, c. 68].

TaxNe AocraroqHo uo4po6no olrrcbrBarorcf, cuoco6u MlrHr4MLr3 arrvrr

rIpeAnpI,IHI{MaTeJIbCKI{X BHeIUHeTOpTOBbTX pIrcKoB, BO3Hr4KarOUIr4X Ha 3Ta[e

HcrIoJIHeHI,Ifl BHeruHeroproBoro KoHTpaKTa, B qacrHocrr{ crroco6u uuulrvttrcarJyrtr

pLIcKoB, cB.[3aHHbIx: He[ocTy[JIeHHfl qacTl{ Lrilu ncefi sarrorHofi BbrpyrrKr,r; c

KaqecTBeHHbIMI{ xapaKTepI4cTI{KaMLI rrocraBJlfleMoro ToBapa (nanpuuep, peKJraMarILTf,

3a HeKaqecrseHHrrfi vlru He otaeuarorqufi oroBopeHHbrM rpe6onanuxur ronap);

orKa3a KoHTpafeHTa or [pI{eMKr{ ToBapa, KOtAa oH yxe orlpaBJreH r4Jrr{ [pr4rrreJr B

Mecro Ha3HarreHrax [Arcouona, BopoHKoBa, c. 66-701.

Cne4yer eule pa: o6pauEtr BHr4MaHue Ha BaxHocrb rrrlarelsuoft upopa6orru

yclonufi BHerlrHeroproBoro KoHTpaKra, oroBopoK, ero rcpuAlrqecrcofi KoHcrpyKUr{H,

qTo [o3BoJII{T MI4HUMU3UpOBaTb pr4CK}I CBfl3aHHEIe C ero nocneAyloulLrM

UCIIOJIHeHI'IeM, A TaKXe I{CKI]OqUT BO3MOXHbIe pa3HOrJIaCI4f, C LIHOCTpaHHbIM

rraprHepoM ttpu roJrKoBaHur{ ero notoxenufi.

Zs uponeAeHHoro aHaJII{3a cJleAyer, rrro cyuecrByer npf,Mas w olpartat

cBs3I.{ MeXAy KOHTpaKTHbIMI{ p}rCKaMr{ r{ HaAexHocrbro r{HocTpaHHoro naprHepa.
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o6ecuequsa.f, nrt6op Ir 3aKJIIorIeHHe KoHTpaKTa c HaAexHbrM [aprHepoM, r{Meroqr{M

6olee sHcorufi

AaHHOM Clyr{ae

ypoBeHb AoBepl{fl, MoxHo MI{HI{MLI3I{poBarb KoHTpaKTuue pzcru. B
nau6o.nee Bepof,THbrfi z npocrofi o6qufi cnoco6 uznuur{3rrpoBarb

nucorufi ypoBeHb AoBepr{fl B

pe€IJrra3oBaTb Ha [paKTr4Ke ero

KoHTpaKTurtfi pucK - rlpol43Becrlr nrt6op ra 3aKJr]oqrarb KoHTpaKT c Ha.{exHbrM

NOCTABIIIUKOM I4JII{ TIOKYIATEJIEM, I{MEIOUII{M 6ONEE

orHol[eHr,Iu [peAMera KoHTpaKTa. Xors KoHeqHo xe
coBceM He IIpocTo.

Ans MLIHI{MI{3aLry4LI yKa3aHHbIx pr{cKoB cneq[€LJrrrcraMy peKoMeHAyercfl

npoBecrl4 KoMlneKc Meponpl4fiT]uit no c6opy LI l43yqeHr{ro AaHHbrx o eapy6eNuou

laprHepe. Kar< [paBLIJIo nto6ax [peArlpr4HuMareJrbcKafl crpyKTypa crapaerc.fl 6rrrr
omprtrofi AJI.f, KoHTaKToB, rlpeAocraBJrs[ ncro seo6xoArlMyro unsopvraqu1g. Kporr,re

TOro, B paSBLITbIx CTpaHax, a TaKxe I4 Ha MexrOcyAapcTBeHHoM ypOBHe CyuIecTByeT

MHoxecrBo areHTcrB, Korophle co6uparor, anaJtr43lapyror u cr.rcreMarr{3r{pylor

uuQ opvraqnro o 6 fracrHuKax KoMMep.le cro fi Aefl reJrbHocrrr.

Tax, uaupr{Mep MeN4ynapoAHaf, Kopnoparlrs Dun & Bradstreet upe4raraer
unQopuaqurc o ruo6ofi H3 IrotITIrI 300 namr KoMnaHr{fi, ocyrqecrBJr.flrorq}rx cBoro

Ae'f,reJlbHocrb B 220 crpaHax MI4pa. B erofi csepe ocyqecrBJrrror cBoro

Ae'flTenbHocrb 14 MHoxecrBo Apyrl4x uHSopuallliloHHo-aHarl{Tr.rqecK}rx areHTcrB.

Kpoue roro, MoxHo o6patztrcfl, u K o0zqzarbHbrM rocyAapcrBeHHhrM r4croqHr{KaM

o sapy6eNnofi KOMnaHr{r4, Ha[pr{Mep B coorBercrByroque 6asu AaHHbrx rocyAapcrB,

peecrpbl, z r.[. I4g srux IlcroqHI4KoB MoxHo [oJrfrurb KaK o6q)rro rEu$opuaqurc,

TaK u uu0opvrarlurc o IlJlarexHoft AucqzuJrr{He, QzuauconoM rroJrox eHkrr4Ha pbrHKe,

v Apyryrc BaxHyro uu0opuaqraro rlo3BoJlqlouyrc oqeHr4rb opraHq3arlr{ro KaK

flaprHepa. Tax Mex.{yHapoAHafl wHSopIvraqLroHHa.r rpyrra (C[APK-I4nrepSarc>,

rrpeAnafaeT 3Kcrrpecc-aH€LJrkT3 rolananzfi rro3BoJrflrorr\ufi oueHr4Tb e€

6naroua4exHocrb. I'InQopuaqIfL,I Moxer [peAocraBJrrrbcf, KaK Ha flJrargofi, rar u
6ecnlaruofi ocnoee.

Tarxe BaxHoe 3HatIeHIlIe trpu ocyqecTBJreHr{r{ r{MrroprHbrx ouepaqrEfi gm
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I436exaHI4e pI{cKoB oIIIu6oK c rrocraBKofi ToBapoB, He orBerrarcrlr4x rpe6oBaHr{.f,M

I4 craHAapraira rofi crpaHbr, B Koropyro oHr,r [ocraBJrf,rorc.fl r{3yrr[Tb rpe6osauvfl. 14

oco6ennocrr,l rexHl{rlecKoro peryJrr,rporiatrufi. B qacrHocrr{, oco6euuocru

yIIaKoBKIa I{ MapKIapoBK}I, craHAapru3apr u cepruQr4Kar\uu r{ r.r. [Aronona,

BopoHrona, c,691.

Herotopue HccJIeAoBareJII{ oSpaqaro BHr.rMaHr{e Ha p}rcrra, cB.,r3aHHLre

salllurofi [paB Ha I{HTeJIJIeKryEIJrbnyro co6crBeHHocrb rrpa oKclopre npoAyKrlr4r{,

o6yclon.ueHHble B ToM quc.rle cJloxHocrbro r{ nporr,rBopeqr,rBocru geficrnyroqero B

srofi cSepe 3aKoHoAareJlbcrBo Bo MHorkTx rocyAapcrBax rraprHepax ro

BHellrHeroproeofi Aef,TeJlbHocrpr. Hau6onee s$QerrranHbrMr{ cpeAcrBaMrE n 4annofi

c$epe flBJlf,Iorcs: perucrpar{u.fl ToBapHoro 3HaKa, Koropaf, [o3BoJrf,er

npanoo6laAarenro 3alperzrb A€LJrbHeiaruufi o6opor roBapoB, MapKlrpoBaHHbrx ero

ToBapHbIM 3HaKoM, B cnyuae Bbrf,BJreHr{f, xourpaQarruofi rrpoAyKrlr{u; Apyrr{M

BaxtHbIM cpeAcrBoM 3au{I{Tbr [paB r{HTeJrJreKTyalsuofi co6crneuHocrr.r .rrBJrf,ercfl

TaKxe cl{creMa nareHToBaHLrfl., I{MeIoqa, 6olrIuoe 3HarIeHlIe AJIfl

$ynrqraoHl{poBaHl{f, pbIHKa nayroeurofi rpoAyKrlr.ru; H Ap. Anx MLrHr{Mu3 a4i,zru

yKa3aHHbIx pucxoB peKoMeHAyerc.r BBoAr{Tb B rxrar KoMMepqecrofi opraHr{3arlr{rl

corpyAHHKa, crequaJrr{3r{pyroqeroc, B srofi csepe, ma6o o6paulamcx B

CIIeUI{€l.JIbHbIe KOMIaHI{Lr OKa3bIBaIOque yCJIyrU tro 3aIqI{Te LIHTeJIJIeKtyalruOfi

co6crnenHocrr.r [Canruu, ColoAonHrar, c. 66].

Tarcxe cJleAyer o6patutr BHHMaHr4e Ha TeHAeHrIr{u cBfl3aHHbre co

crpeMl{relrsoft qz$ponusaquefi 3KoHoMr{Kra (digital economy). B nacroflrrlee BpeMfl

naNnefirurau HaTIpaBJIeHLIeM [oBbrrrreHuf, sQsexrneHocrkr rocyAapcrBeHHo-

ynpaBJleH'Iecxofi AerreJIbHocrLT Bo Bcex cQepax, BKrroqa, gKoHoMr4rrecKyrc,

sBJIf,eTCf, aKrI4BHOe BHeApeHr4e B npaKTrEKy focylpaBJreHr{f, rrepeAoBbrx u

TexHoJIorHrIecKu cJIoxHbIx rexuororufi quSponoro [paBr4TeJrbcrBa (IIII).

Texsoloruu ero cocraBJrf,rcrrlze npe.qcraBJr.rrror co6ofi 4alurefiruee pasrturue

cI{cTeMEI (SJIeKTpOHHOe npaBr{TeJrbcrBo), AeJraroqee rocyAapcrBeHHbre ycJryru eue
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npeAnpkrHHMareJrbcKr{x crpyKryp. Tar,

npeArloJlaraercf,, qro, HarIpI4Mep oSoplrrlenrau HaJroroBbrx 4exlapaqufi v caMpr

HaJIoru 6yayr paccql4TblBarbcfl. u o$opurxrrc.a aBToMarr4qecKr{, KoHTpoJrbHLre

QyHxqIau rocyAapcrBeHHblx opraHoB 6yayr MHHt4Mr{3r{poBaHbr r{ opr{eHrr.rpoBaHbr Ha

npeAo CTaBJI eHI4 e KOHCyJIbTaIII4OHHbIX ycJryr, r/r T. rr.

O4uonpeMeHHo [o.,IBI,IJIcfl I{ pr{cK ran$opiraaqr4oHHLrx rexHoJrorufi utu l4T-

pI4cK, K KorophlM orHoc[T pI4cKI{, cBfl3aHHbIIra c uu$opMarluoHHbrMr{ TexHoJrotr{ flM;g.

Ha nparrllKe oro IpI{BoALIT K ToMy, uro 6yxraJrrepcKaf, ra SranaHcoBEUr orr€ruoc5,
MHorI{e BaxHbIe AaHHbIe u AoKyMeHTarlraf, KoMMepqecKlrx opraHr43aqnfi xpanrrcx

SJTeKTpOHHOM BI4Ae, CAeJIKI4, SJreKTpOHHbre nJlarexr{ u KoMMyHr{KAr\Ufl

ocylqecrBJl.f,erc.fi B I,IHTepHer-npocrpaHcrBe. Bce sro noBhrrrraer pr,rcKr,r cB.rcaHHbre c

xu6epararaMll, BllpycaMtr, KpaxaMn r yrerreK rrepcoHaJrbHbrx AaHHbrx u 4pyrofi
ran$opvralJtrhr, Lr t.u. [YnpaBJreHr{e pr{cKaMr4 B gKoHoMuKe ..., c. 81]. VrasaHHbre

reHAeHur{r4 rpe6ylor or poccuficxux npeAnpr{Hurraarelefi yqacrHr4KoB

MexAyHapo.{Horo roproBoro o6opora npl4HflTu.s oco6rrx Mep rro MrlHlrMkaar\ufl,grr4x

pt4cKoB s erofi cSepe.

O4nonpeMeHHo B Hacrorulee BpeMf, MHorr{Mra crrerlr{€rirvcraMr{ n c$epe IT-

TexHoJloruit paspa6arrrearcTc.t pa3nurrHbre cr4creMhr ynpaBJreHr4, ypoBHeM pr4cKa Ha

ocHoBe qzSponux ular0opvr [YnpanJreHr4e pvcKaMkr B oKoHoMLTKe ..., c. 19].

IlporuoslEpoBaHl4 e, BbIf, BJIeHV e 14 ynpaBJreHr{e MHoroqr4 cJreHHbrMr4 pr{cKaMr4, c

cr€rJrKr4Barorc.[ [pe.qnpr{HLrMarerrkr, yqacrByroque B MexAyHapoAHoM

o6opore, Bbr3rrBaer neo6xo4raMocrb B co3AaHr4u sQ$errunnofi

BHyrpeHHefi cucreMbl y[paBJIeH]If, r4wvr. Ilpe4cranJrf,erc.fi rrro MoxHo peaJrr43oBarb

BHyrpeHHr{Mr{ ctrJraMr{ [peAlpr4Hr.rMareJEcrofi opraHr.r3arlr4t4.

B nactosqee BpeMx (c 2013 r.) e rax4ofi upe4rrpr4Hr.rMaremcrofi crpyKrype

o6ssarereH ruytpeuuufi KoHTpoJrb, oAHaKo oH Kacaercfl B ocHoBHoM

6yxranrepcKoro yqera z Qnnancoeofi orqerHocru (cr. 19 @egepaJrbHoro 3aKoHa or

KOTOpbrMr{

TOproBoM

6 AeKa6pfl 20Lr r. Ns 402-az (o 6yxrarrepcKoM yrere>). rlparrnra



IIp eAlpr,rHr{MaTeJrbcKofi

B6If,BJIeHI{9, aHaJIV3a,

+7

BHeIITHeTOpfOBOfi Ae{TeJrbHOCTr4 CBr4AeTenbCTByeT, rrTO AIf,

oueHKr4 t4 BBr6Opa AeficTBeHHbrx MeroAoB u cpe.{crBa

MI{HI{MI{3aWr BeporrHocTl4 pI,IcKa Heo6xo4uMa clequ€lJrb:aafl, cly]K6a, B cocraB

roropofi AoJIxHbI BoAIrrb KaK gKogoMucrbr, TaK Lr ropr{crbr. B grofi cB.,r3ta

poccuficruu rpeAnpLIHHMareJIflM yqacrHrKaM MexAyHapoAHoro roproBoro

o6opora [pelnaraercs MoAepHr.r3rapoBarr cnyx6y BHyrpeHHero KoHrpoJrr,

B 03 Jroxr{B Ha Hee Qynrquu ynp aBJreH r4fl pucKaMH.

Tar Ne cJleAyer orMerl4Tb, qro B Hacrof,rrlee BpeMtr opraHr{3alluf, BHyrpeHHero

KOHTpOJIf, B rIpeA[pI{HI4MaTeJrbCKr4x cTpyKTypax peryJrr4pyeTc, B ocHoBHoM IIO

onepalll{f,M, cBf,3aHHbIM c Snnancavru, rrpkr rreM ocyqecrBrf,erc.s nuyrpennzfi

KoHTpoiIb Ha ocHoBaHldz Ha Mero.quqecKrax peKoMeHAa\wit yrBepxAaeMrrx

npHKa3aMz MranQuna Poccptl{, Koropbre He BcerAa [pr4MeH.rrrorcf, n pa6ore.

YqztHsa.f,, qro opraHIrBaIII{fl BHyrpeHHero KoHTpoJr{ AoJrxHa crarb

o6.ssarenrHblM gJIeMeHToM cr{creMbr oKoHoMuqecrofi 6esouacHocrr{ nro6ofi

npeA[pr,rHlalvlatenrcrofi opraHI{3arII{I{, Cqr{TaeM, rrTo ueo6xo4Iarrao [oBbrrrleHr,re

peDIaMeHTAI\I4LT BO3HIaKaIO[U{X OTHOIIIeHI{I4 Ha HOpMaTLIBHo-[paBOBOM ypOBHe,

BKJIIoqaf, 3aKoHoAareJlbHoro xapaKTepa, a raKxe paspa6orKa coorBercrByroqux

MeroAr{qecKux peKoMeHAa\Uir. Ha ypoBHe Mrznsusa Poccua.
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3 AKNIO IIEHI,IE

B npouecce r4ccJreAoBaHIdfl rpo6neM MEHr{MU3aUxU pr{cKoB

npeArpI4HPIMareJIefi, yqacrBylotr1l{x B MexAyHapoAHoM roproBoM o6opore, r4cxoAf,

yqacTHr4KaM MexAyHapo.qHoro

u3 UOJII{ uccJleAoBaukrfl. u B coorBercrBr4r4 c rrocraBJreHHbrMrr 3aAaqaMr,r, 6suwt

CAEJIAHbI CJIEAYIOqI{E OCHOBHbIE BbIBOA6I, TIPEAJIOXEHT4f, LT PEKOMEHAA\T4U"

IIo csoefi upupo.qe [peAlpl{HlaMareJrbcxufi pucr flBnflercfl, oAHoBpeMeHHo KaK

uparonofi, TaK I4 gKoHoMIz.IecKofi Kareropueit, araKxe KaK f,BJIeHVe, HeorbeMJreMbIM

csoftcreoM [peAupr{Hr4MareJrcxofi AeflTeJrbHocrr{.

Ha Halrr B3uIflA npeAnplaHuiuaremcrnfi pucK MoxHo oupeAeJrvrb KaK

Aef,TeJlbHocrb, HalpaBJreHHaf, Ha rtoJryqeHlle upu6ulu B ycJroBr{f,x

HeOIIpeAeJIeHHoCTLI pe3yJlbTaTa A IOTeHIIHEIJITUOfi BepOf,THOcTIz HaCTyIrJreHr4s

HerarilBHbrx [ocJre4creufi .

Anx o6ruefi sS$errznHocrll npeArrpr.rHzuaremcrofi Ae.f,reJrbHocrr{,

ueo6xo4uMa MLIHHMLBarJufl.pI4cKoB, Koropylo cJreAyer paccMarpr{Barb KaK KoMrrJreKc

4eficrnufi, MeroAoB I{ cpeAcrB, HarrpaBJreHHbrx cHr{xeHue orpzuareJrbHoro sQ$erra

or He[peABIrIeHHbx lu6o Bepo.grHocrHblx noreHrlrraJrbHo Bo3MoxHbrx HerarrzBHbrx

noc:re4crnufi.

Pucxa nperrrpuHraruarerefi, yqacrByroqux B MexAyHapoAHoM ToproBoM

o6opore, LIMeIor cBolo cuequQury. Poccuficrue npeAlprrHr{MareJru, AeflTeJrbHocrb

Koropblx I43HarI€uIbHo HMeer pucronannufi xapaKTep, craHoB.f,cb cy6rexrauz

BHeluHeropronofi AeflTeJIbHocrLI [oMIaMo rpaAr4III{oHHhrx p}IcKoB craJrKr{Barorcfl, c

AOrroJIHETeJrbHbrMlI HoBbIMI{, KOTOpbIe f,BJIsIOTCfl HexapaKTepHbrMr4 AJrfl poccuficroro

pbrHKa.

fle-arelrnocrrr rrpeAnpHHrauarenefi

ToproBoro o6opora, [pl4cylqe Bce MHoroo6pa^arae pr{cKoB, Bo3Hr{Karoqr4x B csepe

BHCIIIHESKOHOMI4IIECTOfi AEf,TEJIbHOCTII. CUCTEUA 3TI,IX pkrcKoB, r4MeeT p€l3IHqHbIe

rIcroqHI4KI4 Ia cpeAy QopurapoBaHtrfl, Sarropu Lrx Bo3Hr{KHoBeHr{f, MoryT 6urr rar
BHyrpeHHvrMvt, TaK u BHeruHr.IMn. TaxNe cJleAyer LIMerb BBUAy, IITO pa3JII{rIHbIe

Sartopu Moryr correrarbcfl, IlepeceKarrc.,r Me)r(Ay co6ofi 14 (HaKJraAbrBarbcfl) oAHH
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Ha Apyfofi.

[ts MI4HuMI{3aIJukr Lr llcKJrrorreHrlf, BepoflTHblx HerarI{BHbIx nocne.qcmufi

pI{cKoB IlpeAllpuHuuatelefi npu ocyqecrBJleHr{r{ BHerr]HeroproBofi 4exrelbHocrr{
cneAyer yqurblBarb Bclo coBoKyrrHocrb pr{cKoB, BKJIIOqa.I KaK BHyrpeHHLre, TaK Lr

BH9ITIHLI0 zx Sartopbr, a raKxe Hx [oreHltrI4aJlbHyro Lr3MeHqr4Bocrb B ycJroBr4rx

rno6alruofi sKoHoMlrKr{, [orrirr{qecrofi o6ctauonrz B Mr{pe.

Heo6xo4zrvro p€r3Br{Barb Teoperr{qecKr{e upeAcraBJleHl{fl O6

lls DToro

ynpaBJreHHr4

BHeIrIHeroproBbIMIt pIIcKaMH, a raKxe pa":pa6arbrBarb MeroAhr H MexaHr43M6r r4x

MI4HI4MH3AIII4U, OAHI4M kI3 BaXHbIX SJIeMeHTOB KOTOpO|O .'IBJI.'IIOTC.'I npaBOBbIe

cpeAcTBa.

,,ftr o6ecreileHl4fl e$semunHocrr{ BHerrHeropronofi [peArrpuHlruare6crofi

Aef,TeJlbHocrl'l, MI{HLIMTI3aIJLTLI @znancono-gKoHoMzrrecKr{x norepb H MaKc}rMu3apkr

npu6unz cneAyer B rpnopl4rerHoM rropf,rKe o6paularr oco6oe BHr4MaHr{e

KoHTpaKTHhIM BHeIuHeroproBbIM prrcKaM. IIp, 3aKrroqeHraLr BHerrrHeroproBbrx

KoHTpaKToB BaxHo c oco6ofi TqaTeJlbHocrblo rIoAxoAI,ITb K o[peAeJreHr{ro cnoco6a

paclpeAeJreHr4.f, pr{cKa cTopoH KoHrpaKTa.

I4s nponeAeHHoro a*eilr?rsa cJreAyer, qro cyqecrByer np.f,Maf, rz o6paruax

cBf,3l{ MeXAy KOHTpaKTHbIMI4 pr{CKaMr4 r,r Ha.qexHocrbro r4HocrpaHHoro [aprHepa.

o6ecue'Iusas nu6op kI 3aKJIIoqeHr{e BHerrrHeroproBoro KoHTpaKTa c HaAexHbrM

IlaprHepoM, HMeroIIIuu 6olee sHcoxvfi ypoBeHb AoBepr4.rr, MoxHo MrrHr4Mr43r4poBarb

KOHTpaKTHbre pHcKH.

Muoroo6pa3l{e pIacKoB flpeAlpl{Hurraarerefi, Bo3Hr4Karoqr4x flpu ux y.q{acrLrpr B

MexAyHapoAHoM ToproBoM o6opore o6ycnannl{Baer r4crroJrb3oBaHr{e mupoKoro

crleKTpa MeroAoB u cuoco6oB I{x MI{HI{MH3arJkru. IIpz nx r4crronb3oBauaru BrroJrHe

Aonycrl{Mo 14 KaK [paBLIJIo AocraroqHo sQ$errzano 6y4er [pr.rMeHeHr4e

oAHOBpeMeHHO HeCKOJrbKr.{x [pueMoB r{ cnoco6on, r4x coqeraHr{e.

CneqzalbHo-Iopl{Al{qecKae cpeAcrBa r{Meror saxHefiruee 3HaqeHze Ailfl
MHHIaMI{3arJkru flpeArlpzHlaMarenbcKux pr4cKoB r4 rpe6yror oco6oro BHr{MaHLrfl rtpkr

cocTaBJreHlra BHerrrHeTopfoBoro KoHTpaKTa.

rlpn err6ope KoHKperHbIx cpeAcrB MuHr4Mr43 ar\r4vrpkT cKoB rrpeAlpr.rHrrMareJrr{ -
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yqacrHllKu MexAyHapoAHoro roproBoro o6opom AoJrxHbr crpeMr{rbcfl K

Aocr[D(eHI{Io o[TI{MaJItHoro correraHux, lararca flpaBoBblx, opraHr.,I3aIII{oHHbIx I,I

SKOHOMr{rreCKr{X Cp eACTB p€r3rraqHbrx Br4AoB.

Izlucruryt pe3epBllpoBaHl{f, rpaBa co6ctreHHocrr.r (reserve de dominio)

LlclroJlb3yeurrfi Bo MHorI{x crpaHax KoHTraHeHra.nrgofi r{ aHHrocaKcoHcKofi cprcrenlu

rlpaBa Moxer {Br.arbcfl e$SexrzrHbrM cpeAcrBoM Mr4HHMr43 ar\ur4 BHerrrHeroproBbrx

KoHTpaKTHbIx pI{cKoB, cBtr3aHHbrx c HerrJrarexaMr43a nocraBJreHHble roBapbr. B sroft

cBr3I{ poccuficrl{M npeAlpI4HI{MareJIbcKr4M cTpyKTypaM rrpeAJraraeTc{ ero aKTr.rBHo

npl4MeH.flTb flpu ocyqecTBlre}Jull SKclopra TOBapoB Lr 3aKrloqeIJLrr4 BHerrrHeropfoBhrx

KOHTpaKTOB C r4HOCTpaHHbrMr{ [apTHepaMlr.

[tts MI{Ht4MI43a\ukr pLIcKoB, cBtr3aHHbrx co BcrylJreHr{eM Poccuficrofi

Oe4epaqzu s BTO, a raKxe LIHbIx uo6amnbrx prrcKoB, AJrtr o6qefi rroAAepxKu

oreqecrBeHHblx [peAlpllHIauarenefi neo6xo,qunao [pr{H{Tr.re pflAa Mep

HanpaBJIeHHbIx Ha: rocyAapcrBeHHyro ranQopMarluoHHyro rroAAepxKy poccuficxux

yqacrHLIKoB BHelrlHeropronofi .qe.rrreJrbHocrra u o3HaKoMJreHr{e pyKoBo.u4renefi

rIpeArpI4HI{MareJIbcKLIx crpyKryp c rpaBr{JraMr.r lr rpe6onauuflMLr BTO,

opraHl43al{uefi TerrreJlbHocrla srofi MexAyHapo4nofi opraHu3arlr{r{; BbrcrpaLTBalne

uH$pacrpyKTypbl BHellrHeropronofi AeflTeJrbHocru, no.qAepxKr{ rrpeAnprauuuarelefi

yqacrHr4KoB MexAyHapoAHofo ropfoBofo o6opora B npoABr{xeHr4fl

orerlecrBeHHblx roBapoB Ha BHerrrHHe pbrHxz (n roM rrr.lcry nyreM [poBeAeHru

MexAyHap oAHbIx ceMI{HapoB npeAnpuHr{MareJrefi , rtrrcraBoK r{ xpvlapor) ; BHeApeHr{e

MexAyHapoAHbIx cTaHAapToB KOHTpOJTf, KarreCTBa TOBapOB, a raKxe uHbrx Mep

o6ecne.ruBarourax tIoBbIrIIeHI4e KoHKypeHrocnoco6Hocrlr poccvficxux

npeA[puHlavrarelefi v [poI{3BoALIMbrx t4vtu roBapoB; neo6xo4zua

ueJIeHanpaBJIeHHaf, IOA|OTOBKa TOpHCTOB 14 SKOHOMI4CTOB CIIerIVaII.ICTOB. rro

HopMarI{BHbIM AoKyMeHTaM BTO, r{ BHerxHeropronofi Ae.rrreJrbHocrr{ B rIeJroM.

IlpornosupoBaHxe, BbIf,BJreHr4e r4 y[paBJreHr{e MHororrracJreHHbrMu pr{cKaMr{, c

KOTOpbIMH CTaJIKLTBaIOTCf, nperupr,rHuMaTeJru, rracrByroqrre B MexAyHapoAHoM

roproBoM o6opore, BbI3bIBaer ueo6xo4uMoorb B co3AaHr{r{ esQerruruofi

BHyrpeHHefi cucreMbl ylpaBJIeHI{fl Lrukr. Ilpe4craurflercf, rrro MoxHo pe€LJrr{3oBarb
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BHyrpeHHr{Mr4 ClrJraMU [peAnpr{Hr{MareJrbcKofi opraHr.r3aqr{r4.

B Hacroqqee BpeMt (c 2013 r.) n raxgofi upe4rpr{Hr,rMarenrcrofi crpyKrype

o6.ssarereu nuyrpeuuufi KoHTpoJrb, o.qHaKo oH Kacaerc.fi B ocHoBHoM

6yxralrepcKoro flera u Suuaucosoft orrrerHocru (m. 19 @e4ep€rJrbHoro 3aKoHa or
6 4ena6px 20ll r. J\b 402-@3 (o 6yxramepcKoM yuere>>). rlparrzra
lpeAlpl{Hl{MareJlbcrofi nseuHeroproBofi 4exreJrbHocrra cBr{AereJrbcrByer, qro Ary
BbIflBJIeHI4fl, a*arIr4ga, oIIeHKI4 Lr nu6opa 4eficrnennrrx MeroAoB u cpeAcrBa

MI4HI{MLI3arrylu Bepo;lrHocrla pr{cKa ueo6xo4uMa crrerlz6rJrbruax ctyx6a, B cocraB

xotopofi AoJIxHbI BoAI{Tb KaK gKoHoMr{crrr, TaK Lr ropr4crhr. B grofi cBfl3r{

poccuficxuira [peAnpI{HLIMareJI.,IM yqacrHr4KaM MexAyHapoAHoro roproBoro

o6opora npeAJlaraerc.f, MoAepHr.r3r{poBarb cryx6y BHyrpeHHero KoHrpoJrf,,

Bo3Jroxr4B Ha Hee Synrquz ylpaBJreH krfl ptrcKaMu.

Tar xe cJleAyer orMerl{Tb, qro B Hacro.flrrlee BpeM, opraHu3arluf, BHyrpeHHero

KOHTpOJI.'I B rlpeAnpHHl{MareJrbcKr{x crpyKTypax peryJrr4pyercf, B ocHoBHoM IIO

oleparlI4flM, cB.f,3aHHbIM c Sunancauu, npu rreM ocyqecrBJrflerc.fl nuyrpeuuzfi

KoHTpoJIb Ha ocHoBaHVI{ Ha MeroAr4qecKux peKoMeHAa\uft yrBepx.{aeMhrx

npI{Ka3aMI'I MnnQIEna Poccuz, Koropble He BcerAa npr{MeHf,rorcf, B pa6ore.

Y'IutHnag, rITo opraHla3alll{fl BHyTpeHHero KoHTpoJrfl AoJrxHa crarb o6sgare6nrrvr

SJIeMeHToM cl4creMhl gKoHoMIa.IecKofi 6esouacHocrrlr nro6ofi [peA[pr,rHurraarelrcrofi

opraHIlBaIII{kI, cqLITaeM, qro neo6xoguuo [oBbIIleHI4e peulaMeHTa\uu

BO3HI{KaIOUI{X OTHOIIeHI{I{ Ha HOpMarr{BHo-rrpaBoBoM ypoBHe, BKJrrOqaf,

3aKoHo.{areJlbHoro xapaKTepa, a TaKxe paspa6orxa coorBercrByroql4x

MeroArqecKr.lx peKoMeHAaquft Ha ypoBHe Mnx$nna poccuu.

Pearzsaqzx yKa3aHHhrx [peAJroxeruEfi 14 peKoMeHAaquit 6y4er
cnoco6crBoBarb MI4HI4MI{3arJvru pacKoB [peAnpr,rHzuarenefi, yqacrByroqux B

MexAyHapoAHoM ToproBoM o6opore, IroBbIIxeHVro KoHKypeHrocuoco6Hocrr4 Ha

MI4poBbIx pbIHKax poccuficrux npeArIpI,IHr{MareJrbcKHx crpyKTyp u B KoHerrHoM

Hrore sSSerruBHoMy pa3BI4rIaIo oKoHoMHKTE Poccuficrofi (De4epaqlrr4 B qeJroM.
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EI4E JIITOf PAOI{tI BCKIfrI CIII4C OK

1 . Hoprr,rarr{BHo-[paBoBbre aKTbr

1. Koucrztyqur P(D or 12 4era6pr 1993 r,: ro cocronHuro ua 01 .07 .2020

r. ll co6panr{e 3aKoHoAareJrbcrna poccuficxofi (Degepaquv. - zoog. - }lb 4. -
Cr. 445.

2. Konrenqus OOH o AoroBopax MexAyHapo4uofi KyrJrr{-rpoAaxr4

roBapoB (Beua, 1980 r.) ll Bectuur Brtcuero Ap6nrpaxHoro Cylu Poccuficrofi
(De4epaquu, - 1994. - Itb 1. - C.64-88.

3, fpaN4aucrzfi Kogexc Poccnficrofi @e4epa\Hu. tlacm Bropa.fl: or 26

{HBapf, 1,996 r. Ns 14-@3: ro cocro.nHr4ro Ha 28.04.2020 r. ll Co6panne

3aKoHoAareJrbcrBa Poccuficrofi (De4epawu. - 1996. - Ilb 5. - Cr. 410.

4. fpax4ancxufi Ko4exc Poccuficrofi (Delepa\uu. gacu nepBa.r: or 3

Hox6px 1994 r. Ilb 51-@3: no cocrof,Hr{ro Ha 31.07.2020 r. ll Co6panue

3aKoHoAarerrbcrBa Poccuficrofi (Degepa\nu. - L994. - Ns 32. - Cr. 3301.

5. O nanrctHoM peTJILIpoBaHLILT r{ B€rJrrorHoM KoHTpoJre: (De4epa-nrnrrfi

3aKoH ot 10 Aer.2003 r. J\b 173-@3: ro cocro.,rnrrro :ua3LO7.2O2Or. ll ColpaHue

3aKoHoAarerrbcrBa Pocczficxofi @eAeparJuu. - 2003. - J\b 50. - Cr. 4959.

6, O HeKoroprlx Borlpocax upl4MeHeHr,rfl noloxenufi fpax4aucKoro

KoAeKca Poccuficrofi (De4epa\uu o [peKpaqeHr4r{ o6ssarerbcrB: IlocranosJreHue

flneuyua Bepxoruoro Cy4a PO Ns 6 or 11 uroH.a 2O2O r. - ,{ocryr r{3 crpaBorrHo-

upanonofi cr{creMhr KoucylrraHr-Ilnloc. - PexzM Aocryla: IIo [oAlr{cKe.

7. o rpLIMeHeHprr HopM Mex,qyHapo.qHoro qacrHoro [paBa cyAaMr4

Pocczficrofi @e4epawru: flocranosJreHue llneuyua BepxonHoro Cy4a pO or 9

[IIoJIf, 2019 r. Ns 24 ll Bronnetenr BepxoeHoro Cylu Poccuficrofi @e4eparJLr1. -
2019. - Ns 10.

8. O [pI{MeHeHI4Id cyAaMI{ HeKorophrx noroxenufi fpax4aucKoro

KoAeKca Poccuficrofi @e4epa\vvr o6 ornercrBeHHocrr,r 3a Hapy[reHr4e o6.flsare6crs:

flocranosJleul4e flnenyua Bepxonnoro Cyga P(D }tb 7 or 24 Mapra 2016 r. -,{ocryu
I43 clpaBorlHo-flpaBonofi cucteurt KoucylrraHr-Illroc. - Pexrrra Aocryrra: no 11oAnHcKe.
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9. O neroropblx Bolpocax Bo3MerrleHrax y6rrmoB Jrr{rIaMX, BxoAsrqLrMLr B

cocraB I{ctIoJIHureJIbHoro opraHa ropr,rAr,rqecKoro nuua: flocranosJreHr{e llneuyua

Bucuero Ap6rErpaxHoro Cyaa Po J\lb 62 or 30 r{rors z0l3 r. - .{ocryn us

cflpaBoqHo-npanonofi cllcreMbl KoHcymranr-Ihrcc. Pexuur Aocry[a: 11o

noArrHcKe.

10. I,Iuroteprrac 2010. Ily6nuraqux ICC }lb 715 : I4nrorepMc 2010. ICC

Publication Ne 715 rrpaBulra ICC Arrfl r{cnoJrb3oBalufl, roproBbrx repMr4HoB B

HallkloH€ulruofi a MexAyuapo4uoft roproBJrei Aara Bcryrr. B cr.rJry I rtueapt,20Il r.

[uep. c aHHr. H.I. Bnnxonofi]. - M.: I,IHQorpouur, Me4ua,2OLO. - 274 c.

2. Marepilailbr cy4e5Hofi npar(ruxrr

1 1. Petueuue MKAC rpLI TfIn PO or 15 nHBapr 2016 r. (aeno ifq

9612015). docryn h3 crpaBolIHo-npaeonofi cr4creMbr KoucynmaHr-llrrcc^ -
Pexcprla Aocrynat lro noAnucxe.

12. Petuenpt e MKAC npa TIIil P@ or 12 rvax 2015 r. (z1e:ro Ns 5412014).-

f{ocryrr Ir3 clrpaBor{Ho-npanonoff cncreMbr Koucylmanr-Ilmoc. - Pe>xmM Aocryna:

l]o noAITncKe,

l3' OnpegeneHne Brtcurero Ap6nrpax<Horo Cyru P(D or 28 anperu 2012 r,

J\b BAC-4874112 no Aeny Ne Ai2-1279212011. * focryn r43 crpaBorrHo-npasosofi

cucreMr,t Koucylrrallr-Illroc. * PexrraM rocryfia: IIo rroAnr4cr(e.

14. llocranorueHl4e Cenepo-3anaAHoro oKpyra or 27 zroHl 2014 r. r1o

Aeny @47-656912013. - flocryr I43 cnpaBoquo-rpaBoBofi cncrenrr I(oHcynbraHr-
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