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BBEIFHI,IE

C rrptrHrrlreM HoBofi KoHcruryuult Poccnficr<ofi (De4epaqrau n naruefi

cTpaHe B3rT KypC Ha CO3AaHr4e IOAJTHHHO TIpaBOBOfO fOCyAapCTBa, OAHI4M I{3

rrptr3HaKoB. KOTOpOTO flBJI{eTC.rr BepXoBeHCTBO 3aKOHa, TO eCTb HeyKOCHLITeJIbHOe

co6lroAeHue rpaBoBbrx HopM BceMI{ JII4IIaMI4 [Koncruryqur Poccuficrofi

(De4epaqur{ or I2.I2.I993 r.]. B ro }Ke BpeMt Ha rpaKruKe MbI Bvrl.vrv, qro Ao

Hacrotlqero- BpeMeHr4, K co)KuureHulo,'B o6ulecrne He ycraHoBJIeHo cocrotHue

3AKOHHOCTI4.

OAnuu v3 uau6otee paclpocrpaHeHHblx BI{AoB napyueHufi

3aKOHOAaTeJrbCTBa f,BJrf,roTcf, aAMI4HHCTparI4BHbIe [paB0HapyrreHtrfl., tITo

[peAonpeAeJrfler neo6xoAtrMocrb yctrnenufl, Mep rro 6opr6e c :nvrvtlz) B ToM rII{cJIe

rryreM e$SerruBuoro npr4BreqeHlrq BI4HoBHrIX K aAMl4H?Icrparprnuofr

OTBETCTBEHHOCTLI.

A4ruranucrparr4BHoe HaKa3aHrre .rrBrsercfl saxuefiuefi cocraBJlsloulefi

aAMlrHr4crparusHofi orBercrBeHHocrrr Sarruvecru Bblpa)Kaer peaKIILIK)

rocyAapcTBa Ha rrpoTr{BonpaBHoe rIoBeAeHI,Ie cyobeKTa aAMI4HI{cTpaTI4BHO|O

rrpaBoHapyrxeHr{q, BoccraHaBJrr4Baer HapyrueHHble o6urecreeHHble orHoIrIeHI{t,

rrp eAyrrp exAaer coB eplueHl4e HoBbIX rlp aBoH apyureuufi .

O4Har<o, HecMorps Ha raKyro BaxHocrb, Ao Hacrorlqero BpeMeHLI n noluofi

Mepe He peaJrr{3oBaH rroreHrlpr€rJr aAM[HI4crparI4BHbIX lnat<asatrkriL KaK

cAepxnBaroqero Sar<ropa aAMuHracrparr4BHbrx rlpaBoHapyureuufi, He ycrpaHeHbl

rrpooeJrbr rrpaBoBofo pefynvpoBaHr4f,, He peuleHbl AI,IcKyccI4rI, IIoAHI{MaIOquec.f, B

HayKe Aax{e o raKrlx 6asosrrx Bonpocax KaK rroHsrvre vr qenb aAMI4HLIcrparvBHoro

HaKa3anr4fl, qro roBoplrr o6 orcyrcrBlrr4 Bo3Mox{Hocrlt crpol4Tb paOovyto

rrpaBoByro HaAcrpoI4Ky.

He MoxeM He orMeruTb no3r{Tr{BHyro reHAeHrIr{Io, HanpaBireHHyro Ha

coBepllreHcrBoBaHue [eperrHf, aAMLIHIrcrparI{BHbIX uaxazauuit, LIcKJIIoqeHpIe

neeQ$enrr{BHbrx Br4AoB (uaupuuep, Bo3Me3AHoro r4srflTufl. opyAl4t

aAMr{Hr4crparl4Buoro rrpaBoHapyrueHu-r), BBeAeHLIe HoBbIX Br4AoB, orBeqaloulux
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coBpeMeHHoMy cocToflHr,rK)

-t

o6qecreeHHbrx ornorueuzfi (naupurr,rep,

a.qMLIHLICTpUtkIBHbIkI 3anpeT Ha IIOCeqeHHe MeCT IIpOBeAeHI{fl CIIOpTI,IBHbIX

copeBHoBaEkIir), TeM He MeHee, Ha HaIII B3fJr.trA, UOTeHTIT{€Lr .{irr yJlyrrrueHlrr He

r4cqepnaH, 6olee rofo, HeKoropble H3 HaKa3aHvril, aaperoMeHAoBaBruux ce6s n

MexAyHapoAHoM coo6ulecTBe vr aKTHBHO rrplrMeHfleMbrx sapy6eNnou, Ao

Hacro.alqero BpeMeHu He rlonyrlunu AoJDKHoro paclpocrpaHeHr4s s Poccun (e

rracrHocrrd Mox{Ho roBoprlTb o6 o6ssareJrbHbrx pa6orax).

O6osua.IeHHbIe npo6neurr HerarlrBHo BJrr{sK)T Ha e$SerrranHocrb

a.qMllHl{crparvsnofr orBercrBeHHocrr,r B rIeJroM, cnoco6crByror pocry coBeprneHr{t

aAMuHrrcrparzBHbrx rrpaBoHapyueuufi .

Coruacso crarl{cruKe, KoJII4qecrBo coBeprueHHbrx aAMLrHLrcrparuBHbIX

rlpaBoHapyruenrafi Ha reppuropl{u Poccuficrofi (DeAepar\kru HeyKJroHHo pacrer.

Tar B 2017 r. 6rno BhIf,BrIeHo ItI 443 74I aAMrlHucrparr{BHhrx

rlpaBoHapyrueHufi, s 2018 r. slrsnJreHo yNe 13I 224 204, n 2019 r. - 145 246 945,

2020 r. - 167 I92 664. Oruernla, rlro s TrcN{eHcrofi o6tacru (c anrouoMnbrMra

onpyrauu) n 2017 r. 6rrlo BbItBJIeHo 2 707 973 aAMr4Hr4crparlrBHbrx

rrpaBoHapyruenufi, l"^2018 -2978733,u2019 r. - 3 I84246,r.2020 r. - 3 492995

f[aunrre EMI4CC Focy4ap crB eHHar crarHcrura] .

llpune4enuue AaHHbIe yKa3blBalor Ha Hr43Kyro pe3yirbrarr4BHocrb

rIpLIMeHeHut AeitcTnyrorqefi cl4creMbr aAMprHrrcrparr4BHbrx uara^:auufi, roBop{T

KaK o HaJrLrq]/r]1' o6rqecucreMHblx upo6reu, Kacarourrxcfl cyrvr v noprAKa

Ha3HaqeHrlt KaxAofo orAeJIbHo B3qrofo aAMrrHI{cTparLIBHofO HaKa3aHVrs) TaK r4 o

HecoBeplueHcrBe canrquft KoHKperHbrx cocraBoB IlpaBoHapyluetruit, uro, ]HapflAy

c neo6xo4IaMocrblo rtepeocMblcJleHufl 6omruoro Korl{rrecrBa ras\aeHeuufi B

4eficrnytoqyro HopMarl4BHo-rlpaBoByro 6uy rro Borrpocy aAMr{Hr{crparzBHbrx

HaKa3aHIaZ, lpegoupeAeJlfer aKTy€ulbHocm srr6panuofi TeMbr AlrcceprarluoHHoro

I{CCJIE,4OBA}lVIfl.

Onpe4enrfl HayqHyro HoBrl3rry Hacro.flulero r{ccJreAoBaHr{r orMerr4M, qro B

paMKax pa6orrr aBTop BbIcKa3aII co6crnenHoe [oHHMaHLre pflAa Ar{aKyccnoHHbrx

BorlpocoB, Kacaroulnxcfl aAMHHHcrparI4BHbrx uaxazauuit, a raKx{e ilpeAno}Krrn

I
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co6crBeHHoe BLrAeHr4e rro H3\reHeHIIlo 3aKoHoAareJlbcrBa l.nfl o6ecue.{eHlu

nau6ouee eS Serrunnofi pa6orrt AaH H o ro HHcrr'Iryra.

O6t,exr Aucceprarlr4oHHoro HccJreAoBa:unfl, - o6ulecrBeHHble orHoIIreHpIq,

cKnaAbrBarorlr{ecr B cny{ae HapylxeHl4,fl 3aKoHoAaTeJIbcTBa, BJIeKyITIUe

npllM eH e HI4 e aAMI4HHCTp aTLI B HbIX H aKa3 a:r.uit.

flpe4rraerorra uccneAoBalrkrfl. Bbrcrynaror ocHoBHbIe HayqHble rpyAbl

rrpaBoBeAoB B c$epe 3AKOHO,IIATEJIbCTBA OO aAMr4HLlCTpaTprBHbrX

rrpaBoHapyureHr{{x soo6qe kr a.{MHHLrcrparLIBHbIX HaKa3aHI,Iflx B qacrHocrrl,

HOpMbr npaBa, ycTaHaBnr{BarorrlHe aAMr4HLrcrpaTHBHhIe HaKa3aHI4s, a TaK}ICe

rrpaKTr{Ka rrpuMeHeHus AaHHbIX HopM.

I-{enr Ar{cceprarlr{oHHoro zccJreAoBannfl, cocrol{T B z3yrleHnvr v o6o6uleHuz

3aKoHoAareJrbcrBa o6 a.qMI4HrIcrparLIBHbIX :naKa3aHvrflx, TeoperllqecKl4x

napa6oror< B Aannofi o6tactu, npo6neu [paBorrpuMeHkrreJrfl, ocMbrcrrelrtkrkr

[onyqeHHbrx pe3ynbraroB u pazpa6orKl4 npeAJlo)Ke:nuit tlo coBeplrleHcrBoBaHrrro

AeLrcTByroqefo 3aKoHo.{aTeJIbcTBa.

[ocruxenue o6osHaqennofi rIeJrH npeAonpeAeJrf,er neo6xoAraMocrb

perrreHlrfl PflIa3a alI) cpeAr4 Koropbrx MontHo BbrAeJrr{Tb:

- 6a:osoe orrpe4eneHue rroH.rrrvfl a1MvrHl4crparr4nuofi orBercrBeHHocrr{ c

rlenbro noAroroBKr{ Teopern.{ecKofi ocHoBbI p.nfr vrcy.ueluprfl aAMrrHrdcrparr4BHofo

HAKA3AIII{Ifl;

- r4ccJreAoBaHkre cyrrlHocTr4 aAMHHrrcTpaTI4BHofo HaKa3aHr{f, rryTeM

onpeAeneHkrf, ero rroHtrTprf,, Br,rAoB, rlenefi u Syuxqnfi;

- pacKpbrrrae cr4 creMbr aAMuHr{crp arr4BHbrx H aKa3 aunft;

- orrpeAeJreHr{e ocHoBHbIX nppIHIIHnoB H€I3HarreHkr{ aAMuHprcTpaTuBHbrx

loaxazauui1,

- ocyqecrBJreHr4e xraccu$uKarlrzlr aAMuHr4crparr4BHhrx uat<asanuit rro

pa3nr{qHblM ocHoBaHr4f M ;

- u3yqeHue JrefzLiIbHbIX BHAoB aAMHHI4crparr4BHbIX nar<asaHufi c qenbro

o6o6uenuf, rroAXoAoB K rIX IIoHHivIaHuIo, rol{cKa upo6neu perynr4poBaHtrfl LI

l
II

rrpeAJIo)I(eHI4fl CIIOCOOOB HX yCTpaHeHHt.
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B rrpoqecce r{ccneAoBanufl Hcno--Ib3oBaH ptA o6Iqux u qacrHoHayrrHblx

MeroAoB, B ToM rrl{cJre AHaJreICTHtIecrzfi, o6qenoruvecrnfi, AeAyKIII4}I,

$yHrqraoH€IJlbHoro aHaJrvr3a, HHAyKIII4H, cI4HTe3a, crarvrcruuecxufr,

cncreMarvr3ar\r4vrr r4cropraKo-npaBoBofi Ia gpyrue. Pacrpoeu nau6onee BaxHbIe I43

MeroAoB Hacrorrqefi pa6orrr. Tar ALra-rreKTH.{ecKIafi MeroA rIo3BoJII4JI rlccneAoBarb

aAMLIHtICTpaTLIBHbIe IJAKA3aHId.fi, BO B3aHMOCBq3I4 C I4HbrMI4 npaBOBbIMkI

T4HCTT,TTyTAMVI; I4CTOpLIKO-UpanOnOfi MeTOA [pI'IMeHqnC{ rrpu aHaJIIlte

4eficrnyroqefo, a raKlre yrparunurer0 cl4Jry 3aKoHoAareJlbcrBa, B qacrHocrl{,

coBercKofo 3aKoHoAareJrbcrBa, Arrfl cpaBHeHr4s cI4cTeMbI HaKa3aHufi u o6qux

rroAXoAoB K r4x orrpeAeneHr{ro; MeToA cl4cTeMaTvrca\w TIO3BOJILIJI IIpoBecTLt

rnaccuQuKalll4ro HaKa3aHLIit u srlssurb cB.a3la MexAy HLIMI{.

A4rr,ruHzcrparuBHar orBercrBeHHocrb Lr aAMHHI4crparr{BHbIe HaKa3aHI{fl

BcerAa Haxo.qlrJrrrcb B c$epe I,IHTepeca [paBoBeAoB, B cBfl3kr c qeM rlprl

rroAroroBKe Hacro-rrulero r{ccJreAoBaHvrfl. aBTopoM IrpoaHarIH3I{poBaHo 6omruoe

KorraqecrBo rpyAoB. TeoperuvecKyro ocHoBy Aasnofi pa6oru cocraBlrJrr{

pa:pa6orKr4 cneqvaJrncroB s o6racrr4 aAMr,rHncrparuBHoro rrpaBa, B ToM qr,rclre

C.H. Kepavronofi, A.A. Jluuuucrcoro, A.B. lllenqona, E.A. CynonuHofru4pyrr4x

aBTOpOB.

B Kar{ecrBe HopMarLrBHo-npaBoBbIX IzcrorrHI4KoB 6urlr vcnoJrb3oBaHbr

MexrAyHapoAHbre KoHBeHrIuu, Koucruryuux Poccuficrofi @e4epaquz,

Se4epamHbre 3aKoubr.

flp arruue cKar qacrb Hc cJreAoB aHtrfi. ocHoBaHa Ha aKTax KoucruryqlroHHoro

cyAa Poccuficrofi @e4epaquu, B Koropbrx rrpoBoAr4nacb npoBepKa

3aKOHOAaTeJIbCTBa HA COOTBeTCTBTZTe oCUOnnOUy 3aKOHy, rrOCTaHOBJreHr4{X

Bepxonnoro cy.{a Poccuficrofi @e4epar\vvr, ocyulecrBJrrrou{ero rrepecMorp aKToB

HUIKeCTOflTTIHX CyAOB, nupa6orr<y oorrlr4x rroAXoAoB rrpHMeHeHLnr

3aKoHoAareJlbcrBa cyAaMu u o6o6ulenue cy4e6nofi npaKTr4Krr, peIrreHusx

poccuficxnx o6qefi rcpI4c.qI{KIIupI, HerlocpeAcrBeHHo ocyuecrBnrrou{Lrx

Ha3HaqeHue aAMIaHLIcrparI4BHbIX HaKa3aunit, a rarcKe crarvrcruqecKl4x AaHHbrx.
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uaparpa$on, 3aKJIrorreHI4e, cIIHcoK -:ruTeparypbr. Bo BBeAeHr{r4 AoKa3brBaerct

aKTyanbHocrb reMbl kr Haln{Ha.s HoBH3Ha pa6orrr, o[peAeJrf,rorc.fi rleJrb,

AocrnraeMa-l B paMKax pa6omr, a raKxe 3aqalrn, ocyqecrBJreHr4e Koropbrx

neo6xo4ulrao Anf, AocrIl)KeHI4.a qena. B nepnofi rJraBe aBTop ocyqecrBJrrer

aAMIaHI{crparI4BHbIX lraKa3aHzrfi: noH.srux, qelefi r,r Syurqzfi" agvuuucrparuBHbrx

lJaKazauuit, a raKxte aH€IJII{3LIpyer cr,rcreMy aAMr4Hr4crparr4BHbrx uarcasanuit,

o6rque rIoJIox{eHI4fl o Ha3HarleHrrr{ :nat<aza:rtuit. Bo nropofi rJraBe rrpuBonr{Tc;r

xlaccuSuKarlvrfl BLIAoB aAMl4Hl4crparrlBHbrx uarasaHrafi, ocyqecrB Jrflercfl.

cfpynIII4poBaHHOe VCCne,4OBaHUe KaXAO|O HaKa3aHI{r, a raKxe Ha ocHoBe aHaJrr43a

LIccJIe,{oBaHr4e Syn4arr,reHT€uIbHbIX pa6or c qenbro onpeAeneHnr ocHoB r,rHcrkrryra

LI3MeHeHI4t AeuCTByIOnIerO

MzHHMr43 ar\vu. B saxrrorreHprra

o6o6rqeuu upeAnolrenufl rro

HayqHhIX paoor tI MarepI4iLIIoB rrpaKTr4Kr{ BbrAenrrorcr npo6leurr [paBoBoro

perynnpoBaHrzf, v rrpeAnararorcr cnoco6u

3aKOHOAaTeJrbCTBa C rlenbro lrx ycTpalJeP^krfl. Hlrvr

I43JrOX{eHbr B6rBo.{br I.ILICC9qTAT\Id].'.) a TaKXe

r43MeHeHLIrO 4efi Crnyroqero 3aKoHoAaTeJrbcTBa.

[ucceprarlr4oHHoe r4ccJreAo BaH]re BL]IOqaeT BBeAeHI{e, AB9 fJIaBbI, IIeCTb
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