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CITUCOK COKPAILIEHMN 1 VCJIOBHBIX OBO3HAYEHWI

P® — Poccuiickas ®enepanus

O3 — OenepanbHbId 3aKOH

KoAIl P® — Kozaekc 06 aAMUHUCTPATUBHBIX MpaBOHApYyIIeHUsIX Poccuiickoit
denepaunuun

I'K PO — I'paxpanckuii kogekc Poccuiickoit @enepannu

[TAO «HK «Pocuedtp» — Ilybnuunoe akumoHepHoe oOmectBo «Hedtsnas
koMmanus «PocHedTh»

HOp. nuro — ropuanyueckoe JUIo

OC — okpyxatomiasi cpena
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BBEJIEHUE

AKTYaJIbHOCTh TeMbI UCCJAEI0BAHUA COCTOUT B TOM, YTO KOHCTUTYLIHOHHOE
MPaBO JOJKHO YCOBEPIIEHCTBOBATHCA U JOCTUTATh TEX LIEJIEN, Pad KOTOPBIX OHO CO-
3naHo. B xone nocnanus ®enepanbHomy codpanutio B ssHBape 2020 r. [Ipesuaent Poc-
curickoi ®enepaunn Baagumup [lyTuH npennoxun BHecTH nonpaBku B KoHcTuty-
unro Poccuiickorn @enepannu, KOTOPbIE 3aTPOHYJIM poJib [ occoBeTa, mapiaaMeHTa,
MTOJJHOMOYMH MPE3UJIEHTA U CTaTyca YUHOBHUKOB. J|aHHbIE M3MEHEHUSI KOCHYJIUCh U
MHCTUTYTa KOHCTUTYLUHOHHO-IIPABOBOM OTBETCTBEHHOCTU Poccuiickon Penepaunu,
KOTOPBIU SBJISECTCSA SIAPOM TAHHOTO UCCIIEIOBAHUS.

JIro6oe mpaBOBOE TOCYJApCTBO HAIICICHO Ha MOJJCpKaHUE MPABOIOPSAKA U
0€30MacHOCTH B CBOCH CTpaHe, OJTHUM U3 HHCTPYMEHTOB JOCTHXKCHUS ITUX IIEJIeH SB-
JIAETCS. UHCTUTYT IOPUANYECKON OTBETCTBEHHOCTH, KOTOPBIN 3apOJUJICS €LIE B IPEB-
HUE BPEMEHA U JEUCTBYET 110 HACTOSAIIUMN JEHb.

[Tpu 5TOM rOpHIMYECKast OTBETCTBEHHOCTh KaK COCTOSTHUE CyOBhEeKTa, mpeTepIe-
BAIOIEr0 HEOIArONPUSITHBIE TTOCIIEICTBUS 38 OTKIOHSIOIIEECS OT HOPMBI IIpaBa MoBe-
JICHHSI, MIPUMEHSETCA B CTPOrO YCTAHOBJIECHHOM IOPSJIKE CHEHHAIBHBIMU TOCYIap-
CTBEHHBIMH OpraHaMu. B KaXxJI0M BUJE IOpUIUYECKONM OTBETCTBEHHOCTH yCTAaHABIIMU-
BAETCsl CBOM KPYT MPHUBJIEKAEMBIX CYOBEKTOB, a TAKKE COCTAB IMPABOHAPYIIICHUH.

HeobxoaumocTh n3yueHuss MMEHHO JTaHHOTO BHJIA IOPUIUYECKON OTBETCTBEH-
HOCTH 3aKJIFOYAETCS B TOM, YTO KOHCTUTYLIMOHHO-IIPABOBAasi OTBETCTBEHHOCTh IIPUME-
HSETCS K OpraHaM roCyJapCTBEHHOM BJIACTH, a TAKXKE K MHBIM JIMIAM, KOTOPBIE OCYy-
LIECTBIISIIOT FOCYIapCTBEHHOE yIIpaBJieHUE BO Beeil cTpane. CTOUT OTMETUTD, UTO JIaH-
HbIE CYOBEKTBI UMEIOT OCOOBII MPABOBOM CTATyC U HECYT MOBBIIIEHHYIO OTBETCTBEH-
HOCTb Iepe]] TOCYIapCTBOM M €ro rpa)KJaHaMHU, CJIeI0BATENIbHO, TOMYCKAaTh NPOOEIbI
B HOPMATUBHOM 3aKPEIUICHUU JAHHOIO BUJA OTBETCTBEHHOCTHU B OTEYECTBEHHOM 3a-
KOHOJATEJILCTBE HEAOIYCTUMO.

Eme onqHMM BaXXKHBIM KPUTEPHEM PACCMOTPEHHS JAHHOTO MHCTUTYTA SIBIISIETCA

OTCYTCTBHUC CAHNHOI'O IIOAXOAd K INOHMMAHHWIO CaMOI'O IIOHATHA, TAK KaK YYCHBIC



paccMaTpuBalOT €€ ¢ Pa3HbIX CTOPOH U PA3AENSIOT B 3aBUCUMOCTH OT MCTOYHHUKA 3a-
KpETUIEHUS TPAaBOBOM HOPMBI.

Takum oOGpa3zoM, onMpasCh Ha BBIIEU3IIOKEHHOE, BUIUTCS aKTyaJlbHBIM pac-
CMOTpPEHHUE JAHHON TEMBI B CUCTEME BCEU IOPUANYECKON OTBETCTBEHHOCTH U BBIJIEIIE-
HUE XAPAKTEPHBIX YEPT, MPUCYILIUX UCKIIOUUTEIBHO TAHHOMY BUIY.

Crenenb HAy4YHO# pa3padoTaHHOCTH. BOPOCH KOHCTUTYLIMOHHO-TIPABOBOM
OTBETCTBEHHOCTH Poccuiickoit denepaiiuu 3aTparuBajiuch B paboTax MHOTHX BbIJal0-
muxcs yaeHsix. HemocpencTBeHHo oO1eit Teopueld KOHCTUTYIITMOHHO-TIPABOBOM OT-
BETCTBEHHOCTHU B Poccuiickoil denepanniv 3aHUMAINCh TAKUE YUYEHBIE KaK ABaKbSIH
C.A., benkun A.A., bypmuctpo A.C., bo6posa H.A, Bunorpanos B.A., Jlopoxun
C.B., 3paxesckas T./., Urnarenko B.B., Ko3znosa E.W. Jleiict O.3., JIyuun B.O.,
Hexpacor C.U., Cxkudckuit ®.C., Gunartos E.1O., lllon JI.T.

[TpakTrKOl MpUMEHEHUSI KOHCTUTYIIMOHHO-TIPAaBOBOM OTBETCTBEHHOCTH B Poc-
cuiickont dexepanuu 3HaMeHUTHI Takue ydeHble kak KomocoBa H.M., Konapames
A.A., Kpasen N.A., YMuoBa U.A., llItypuesa A.E.

OnHaKO MHCTUTYT KOHCTUTYLIMOHHO-TIPABOBBIX OCHOB HOPUIUYECKON OTBET-
CTBEHHOCTH KOJUICKTMBHBIX CYOBEKTOB IIPaBa HE MOJYYHII JOCTATOYHOTO OTPACIEBOTO
UCCJICIOBaHUS U ITPABOBOT'O 3aKPETUICHUS.

O0BeKTOM HCCJIeT0BAHUS SIBIISIOTCS OOIICCTBEHHBIC OTHOIICHUS, CKJlaJbIBa-
IOIIMECS B MPOLIECCE YCTAHOBIICHUS U pean3allii KOHCTUTYIIMOHHO-TIPABOBOM OTBET-
CTBEHHOCTU KOJUIEKTHBHBIX CyOBEKTOB IpaBa B Poccuiickoit denepaiuu B Crelu-
aJIbHO YCTAHOBIICHHOM (hOpMe U TIOPSIJIKE.

IIpeamMeToM HMCCIIEOBAHUSA SIBISAIOTCS HOPMBI POCCUUCKOTO KOHCTHUTYLIHMOH-
HOT'O TpaBa, 3aKPEIISIoNMe OOIIECTBEHHbIC OTHOIICHHUS, CKJIabIBAIOIIUECS B MPO-
[IECCE€ YCTAHOBJIEHHUS W pealu3alli KOHCTUTYIHOHHO-IPABOBOW OTBETCTBEHHOCTH
KOJUIEKTUBHBIX cyOBeKTOB B Poccuiickoit @eaepanumu.

Leabro uccae0BaHMS SIBIISIETCS U3YYEHUE CUCTEMBI OTHOILICHU, CKJIaIbIBAIO-
IIAXCSL B MPOIECCE YCTAHOBICHUS U pealnu3alii KOHCTUTYIIHOHHO-IIPABOBOM OTBET-
CTBEHHOCTH, BBISBJICHHE OCHOBHBIX MPOOJEMHBIX BOIIPOCOB JAHHOT'O BHAA FOpUINYE-

CKOW OTBETCTBEHHOCTH, a TaKXK€ BbIPaOOTKA PEKOMEH IalMi IO COBEPILIEHCTBOBAHUIO



CHUCTEMBI MPABOBOI0 PETyJIUPOBAHUS KOHCTUTYIIMOHHO-TIPABOBBIX OCHOB HOpHUAUYE-
CKOM OTBETCTBEHHOCTH KOJIJIEKTHUBHBIX CyOBEeKTOB mpaBa B Poccuiickoii denepannu.

Ilenn maHHOTO MCCIIENOBAHUS JTOCTUTAIOTCS MYTEM PEIICHUS CIEAYIOIINX 3a-
oau:

- paccMOTpeTh KOHCTUTYIIMOHHO-TIPABOBbIE OCHOBBI OTBETCTBEHHOCTH KOJIICK-
TUBHBIX CYOBEKTOB IpaBa: MpUpoO/ia, MECTO B CUCTEME IOPUANYECKON OTBETCTBEHHO-
CTH;

- OXapaKTEePU30BaTh BHUbI IOPUIUUYECKON OTBETCTBEHHOCTH KOJIICKTHBHBIX
CyOBEKTOB IIpaBa U €€ HOPMATUBHOE PETYJIUPOBAHUE;

- U3YYUTh OCOOCHHOCTH PeaN3alliK IOPUINIECCKON OTBETCTBEHHOCTH Ha TIPH-
mepe [TAO «HK «Pocuedtby;

- UCCJIEIOBATh YCIOBUS MPUBJICUCHUS KOJUIEKTUBHBIX CYOBEKTOB MpaBa K OPH-
JTUYECKON OTBETCTBEHHOCTH;

- BBISIBUTb OCOOCHHOCTH OTpe/eICHUs] BUHBI KOJUIEKTUBHBIX CYOBEKTOB MpaBa
B COBEpUICHNHU NPABOHAPYUIEHNUS,

- MIPOAHAIIM3UPOBATH OCOOCHHOCTH peaau3aliii BAHOBHOTO TMOBEJICHUS B JIesl-
TEJBHOCTU KOJUIEKTUBHBIX CYOBEKTOB TpaBa.

TeopeTnveckoil 0OCHOBOM MCCJIEIOBAHMSA CTAJIM U3BECTHBIE HAYYHBIC TPYIbI
OTEUYECTBEHHBIX YUCHBIX B 00JIACTH KOHCTUTYIIMOHHOIO MpaBa. Bompocsl peanusaruu
KOHCTHUTYIIMOHHO-TIPABOBOM OTBETCTBEHHOCTH 3aTparuBaiiCch B paboTax ABakbsiHa
C.A., booposoii H.A, Bunorpanosa B.A., lopoxuna C.B., 3paxesckoii T./l., Urpra-
tenko B.B., Koznosoit E.W., Komocosoit H.M., Konapamepa A.A., Kyrapuna O.E.,
Jletictra O.D., Jlyunna B.O., Ckudckoro ®@.C., Ymuopoir M.A., ®unatora E.1O.,
typueBa A.E. u Ipyrux y4eHBbIX.

MeTo10/10THYECKYI0 OCHOBY MCCJIEI0BAHUS COCTaBWIM OOIIEHAy4YHbIC H
YaCTHO-HAy4YHbIE METOAbI IT03HaHUsA. OOLIEeHayYHbIE METO/IbI, 4 UMEHHO, aHAJIU3, CUH-
TE3, CPaBHEHUE, MHAYKIIHS, TeTYKINUI U KIacCH(PUKAINS TO3BOJIUIN O0see TIyOnHHO
paccMOTPETh BOMPOC O COOTHOLIEHUH KOHCTUTYIITMOHHO-TIPABOBOM OTBETCTBEHHOCTHU
C UHBIMU BUJIAMU IOPUIUYECKON OTBETCTBEHHOCTH U BBISIBUTH CXOXKHUE U OTIIMUYUTEIIb-

HBIC YCPTEI. Taxke OBIIM HCIIOJIE30BAaHEI YaCTHO-HAY4YHBIC MCTOAbI IIO3HAHHA, a
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To4Hee, (POPMaTbHO-IOPUANYECKUM, MCTOPUKO-TIPABOBOM, HOPUAMUYECKOTO TOJIKOBA-
HUS, TIPAaBOBOM TICUXOJIOTUU. JIaHHBIE METOJbI MO3BOJWIA OOHAPYXKUTH MPOOEIHI U
KOJUTM3UU B TPABOBOM PETYJIUPOBAHUN MHCTUTYTA KOHCTUTYIIMOHHO-TIPABOBON OTBET-
CTBEHHOCTH KOJIJIEKTUBHBIX CyObEKTOB IIPaBa, a TAkKe pa3padboTaTh NpeIoKeHus 00
WX YCTPAHCHUHU.

HopMmaTuBHO#1 0ocHOBOM McciieqoBanus sSBisitoTcs Konctutyuus Poccuiickoit
®deneparuu, dhenepaibHbie KOHCTUTYITHOHHBIE 3aKOHBI, (he/iepaibHbIe 3aKOHBI U UHBIC
HOpPMAaTUBHBIE ITpaBOBbI€ akThl Poccurickont denepanumy, yCTaHABIMBAOIINE OCHOBA-
HUSI KOHCTUTYIIMOHHO-TIPABOBOM OTBETCTBEHHOCTH CyObEKTOB KOJUICKTUBHOTO IpaBa.

Taxxe ObUTH M3y4YeHBI MaTepualbl cyaeoHoM npakTuku: [ToctanoBnenne Kon-
ctutyruoHHoro Cyna PO ot 01 gexabpst 1999 r. Ne 17-I1, [ToctanoBnenune KoncTuty-
uroHHoro Cyaa P® ot 27 anipens 2001 r. Ne7-11, IToctanoBienne KOHCTUTYIIHOHHOTO
Cyna P® ot 25 nexabpst 2001 1. Ne 17-I1, TToctanoBnenue Koncturynuonnoro Cynaa
P® ot 04.04.2002 Ne 8-I1, ITocranoBnenue Koncturyunonnoro Cyma PO or 5 des-
paist 2007 1. Ne 2-T1, Onpenenenune Koncruryunonnoro Cyaa P® ot 15 Hos6ps 2007
roaa Ne 790-O-0O u apyrue.

CtpykTypa paboThl, 00yCIOBICHHAS LEISIMHU U 3a/1adaMy MCCIIEOBaHMs, OTpa-
KAEeT €€ BHYTPEHHIOIO JIOTUKY M COCTOMUT U3 BBEJCHHUS, TPEX IJ1aB, COCTOSLIUX U3 IlIe-

cTH maparpadoB, 3aKII0UYEHUS, a TaKXKe OMOIHorpaduuecKoro Crmcka.



