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KakoB ypoBeHb nNpaBoBOU Ky/bTYpbl B PO?

[Ipexxzie yeM OTBETUTB Ha JJAHHBIHA BONPOC, CIeAyeT BbIICHUTD CYLIHOCTb NPAaBOBOM KYJIbTYPBIL.

[IpaBoBas KyJIbTypa — 0c060€e collabHOE SIBJIEHHE, KAYeCTBEHHO XapaKTepu3ylolllee IPaBOBOe COCTOSTHUE KaK
OT/eJbHOMN JIMYHOCTH, TaK U 0611ecTBa B IeJioM. [IpaBoBasi Ky/ibTypa JIMYHOCTH 3aKJ/I0YAeTCs B TOM, YTO Yes0OBEK yBa-
YKUTEJIbHO OTHOCHUTCS K IpaBy, HE COBeplLIaeT NPOTUBONPABHLIX AesHUH, 00/1a/laeT HEIJIOXUMH 3HaHUSIMU B 06J1aCTH
3aKOHOJATe/JbCTBA U YMeeT NPHUMEHSTb 3TU 3HAHHS B CIOPHBIX CUTyalusx. [I[paBoBas Ky/abTypa o6lecTBa - 3TO AOC-
TUTHYTBIA yPOBEHb Pa3BUTHSA NPABOCO3HAHMUSA U MPABOBOM aKTUBHOCTH o6uiecTBa. OHA NMposiB/IsieTCsl B KyJbType Mpa-
BOTBOPYECTBA, IPAaBOOXPAHUTEJIBbHOMN U CyZleOHOMN esiTeIbHOCTH IOCYJapCTBEHHBIX OPTaHOB U JOKHOCTSX JIULL.

CoBpeMeHHas IpaBoBasi Ky/JIbTypa - 3TO IPaBoBasi KyJIbTypa rpakJaHCKOI0 0611ecTBa U MPaBOBOI'0 rocyJapCT-
Ba, KOTOpbIE BhICLIEN [IEHHOCTBIO IPU3HAKT MPaBa U CBOGO/IbI YeJI0BEKA, COOIIOAAIOT U 3alIUINAIOT UX (cT.2 KP®D). U cam
YyeJIOBEK 0CO3HAeT CBOM NpaBa U CBOGO/BI, CIOCO6BI X MPAaBOBOH 3all{UThI, C YBa)KEHHEM OTHOCHUTCS K IIpaBaM U CBOGO-
JlaM JIpyTUX JIIo1e .

Poccuiickasa @enepanusa HaxoAUTCA HA HAaYaJAbHOM 3Tale CTaHOBJIEHHUS IPABOBOI0 FOCYapCTBa, a 3HA4YUT, A
CTPaHbl XapaKTepHbI c1aboe pa3BUTHE UHCTUTYTOB IPaX/IaHCKOT0 00OLlecTBa U, caMoe IJIaBHOe, HEBbICOKHUH yPOBEHb
NpaBOBOM KYJbTYpPHI IpakJaH. YeM MOXHO 06bACHUTb TaKOE COCTOSIHUE?

Ha gaHHy10 cuTyanuio 60JbLIYI0 POJIb OKa3aJu UCTOpUYeckre GakTopbl. Tak, IpaBOBOW HUTHUJIN3M YKOPEHUI-
csl B IPAaBOCO3HAaHUM PYCCKOT0O HapoJa, AeCATUIeTUSIMHA OTBepraBLIero NpaBo U XKUBLIETO N0 TPaJULMAM, 06bI4aaM. B
XIX Beke Aake MOSBUJINCH CTOPOHHUKH HUTUJIMCTUYECKOTO Te4eHusl — JII0AH, OTPULABLINe KYJbTYpHbIe, HDaBCTBEHHBIE,
3CTeTUYeCKHe, TOJUTHUYEeCKHEe U, KOHEYHO e, TpaBOBble YCTOU 061ecTBa. /laHHOe fBJIeHHe XOPOIIO OMHCcal PYCCKUHN
nucaTesb UBaH CepreeBud Typrenes (1818-1883) B cBoeM pomaHne «OTubl U feTh» (1862). [1aBHBIN repoll npousBe/e-
Husa EBrennii basapoB KpUTHKOBa/ 061eCTBEHHOE yCTPONCTBO, O6IIeCTBEHHY0 MOpaJib, 06pa3 >KU3HU OCHOACTBYIO-
IMX CJ0eB pOCCUHCKOro obuiecTBa. Takxke OH OTpHIA] KpacoTy NPUPOABI U J060Bb; He NpPHU3HaBaJl Ppuaocodpckoe
MBILIJIEHWE U CYUTAJI UCKYCCTBO «denyxoi»; Hukosas [letposuya u [laBaa IleTpoBuya KrupcaHOBBIX HasblBas «CTapUd-
KaMU», «JII0JIbMU OTCTaBHbIMU». ba3zapoB Bujes pelieHue npo6JieMbl B pa3pyLIeHHH CTaporo obiiecTBa B3aMeH Ha I0-
cTpoenue HoBoro. OJJHaKO TeOpHs reposi «OTepIesa Kpax»: UICKpeHHe C/e/lys] HUTUJIMCTUYECKUM NPUHIUIIAM (B OTJIH-
Yyye OT JJPYTHUX repoeB-HUTUINCTOB), EBreHuil cTan oAMHOKYMM 1 HeCYacTHBIM YesioBeKoM. OH He Halllesl CBOEero CYacThsl
HU B ipy»6e (pa3pbIiB oTHOIIeHHH basapoBa ¢ ApkagueM KupcaHOBBIM M3-3a PACXOXK/eHHS B MOJUTHYECKHUX B3TJIA/AX),
HU B JII0OBY (6e30TBeTHast 1I060Bb K AHHe OAMHI[OBOI), HU B ceMbe (CJI0KHbIe B3AaMMOOTHOIIEHUS C POAUTEJISIMU U3-3a
OTCYTCTBHSI B3aUMOINOHUMaHuUs ). ETMHCTBEHHOE, YTO 0CTaBaIoCh repolo — JIeYUTh Jtoei. Ho pa6oTa nmoryousa basapo-
Ba: He MPeANPHUHSAB Mep IPeJOCTOPOKHOCTH BO BpeMSsI BCKPBITHUSI KPeCTbsIHMHA, 6oJieBiero Tudom, EBrennii 3apaxaeT-
cs1 Gosie3HbI0 M yMupaeT. CMepTh BazapoBa B poMaHe He ciy4aiiHa. [lo MHeHuo WU.C.TypreHeBa, HUTHJIMCTHI HE CIIOCO0-
HbI 00€eCTeynuTh cBeTJIoe byaylee A/ Poccuy, Tak Kak HEBO3MOXHO OCTPOUTb HOBOe 06111ecTBO, TpeHe6bperasl BeUHbI-
MU LIeHHOCTSIMU U HMCTOPUYECKUM INpPOILLILIM CTpPaHbl. [Ipex/e 4eM YHUUYTOXHUTb YTO-TO YCTOABILIEeCs, HY»KHO HaWTH
eMy 3aMeHy. Ecjii 3TOro He NpoUCXOAUT, TO U U3MeHeHUs He yatoTcs. OCO6eHHO TO, UTO 0JHO3HAYHO NpeHa3Ha4al0Ch
JUIS1 TIOJIOKUTEJIbHOTO pellleHusl Tpo6JjeMbl, MOXeT ObITh HallpaBJeHO B Jpyroe pycjo U CTaTb pe3K0o OTpULaTeJbHbIM

ABJIEHUEM.
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Taxxke B KauecTBe NpUMepa Npoliecca CKAaAblBaHUS HeraTUBHOTO OTHOIIEHUS IpakJaH K paBy MOXKHO MpHU-
BECTH CUTYALMIO, CJIOXKUBLIYIOCS B Halled cTpaHe B Havyase 90-x. Torja cymectBoBasia nporpamma “500 gHeit”, ¢ momo-
b0 KOTOPOH BJIACTh XOTeJIa PeBPaTUTb PoccHI0 32 KOPOTKHUH NMPOMEXYTOK BpEMEHH B KallUTAJTUCTHYECKYIO0 CTPAaHy
myTeM Mepexojia OT KOMaH/JHO-aJIMUHUCTPAaTUBHONW 3KOHOMHUKH K PIHOYHOW. ITO NMPHUBEJIO K TOMy, 4To B P® HacTynun
3KOHOMHYECKHUH U MOJIUTHYECKUHA KpU3UC. Pociy LleHbl Ha TOBaphl, yCUJAMJIAch 6€3paboTHLA U HUILleTa, TPOUCXOUIa
KpPUMHHaJIM3auusa obiiectsa U Ap. Hapos, BepuBIINH, 4TO 3aKOHONPOEKT roCyAapCTBa pa3peliuT BO3HUKIINeE NpobJie-
Mbl, pazoyapoBavics. CiejoBaTe/bHO, y HUX CGOPMHUPOBAJICS CKENTUIIM3M B 3HAYMMOCTH U CHJIe TIpaBa.

B 4yeM BbIpaxaeTcs HU3KUH YpOBeHb IPaBOBOM Ky/IbTYypbl B Poccuiickoit ®enepanuun?

[Ipexxzie Bcero, oH BbIpaXkaeTcsl B He3HAHUM T'PaXKJaHAMH OCHOBHBIX MOJIOKEHUH POCCUHCKOTO 3aKOHOJATe N b-
CTBa U B UX MaJsIol IpaBoBOi HHPopMUpOBaHHOCTH. TaK, JIIOAH CYUTAIOT, YTO OPTaHbl FOCYJapCTBEHHON BJIACTH MOLY U-
HsATcA [Ipesngenty PO, Toraa kak B 1eICTBUTENbHOCTY OHU MOAYHUHAIOTCSA TOJBKO 3aKOHY.

Takke MUHMMa/IbHBIN YPOBEHb NPABOBOM Ky/IbTYPbl HAaceJeHUs 3aK/II04aeTcs B IPaBOBOM HUTUJIM3ME (B OT-
pULIAHUM LIEHHOCTH IpaBa), B HEBEPHUH pellaTb Npo6JeMbl U KOHQJIUKTHbIE CUTYalMU 3aKOHHBIM crioco6oM. OfHa U3
raseT IpoBeJia COLUOJOTUYECKUH ONpOC Ha Bompoc “BepuTe jin Bbl B TOPKeCTBO 3akoHA?”. YuTaTes M OTBETUIIH: Aa —
16% onpoueHHbIX%; TOJBKO B OIpeJie/IeHHbIX cuTyauuax — 23%; HeT - 61%. [Ipu 3ToM U3 16% OTBeTUBILUX yTBEPHU-
TesIbHO 6% 6e30roBOPOYHO BEPUJIM B TOPXKECTBO 3aKOHOB, 10% Bepu/iv B TOPXKECTBO 3aKOHOB TOJIBKO B TOM CJIy4ae,
ec/IM NpeANpUHUMaTh Heo6xoAuMble Mepbl. Cpein TeX, KTO OTPULIATeJbHO OTBETHJI HA 33JaHHbIM BOMPOC, roJioca pas-
JleJINJINCh TaK: 29% He BepsT — B CUJIY /1ab0Or0 3HAHUS [IpaBa M HEraTUBHOTO KU3HEHHOT0 OMbITa; 32% KaTeropuiecku
OTpPHIAJIM TOPXKECTBO 3aKOHA.

HeBbICOKHI ypOBeHb NMPaBOBOH KyJbTYypbl MOXHO elle 06bsACHUTb TeM, 4To CMMU, okasbiBawoiue 6oJiblLioe
BJIMSIHHE Ha CO3HaHMe JII0JeH, TOCTOSIHHO MOKAa3bIBAlOT KPUMMHAJbHbIE CIOXKEThL. B pe3ysibTaTe y rpax/iaH co3faeTcs
BIleyaT/IeHHue, 4To Poccus - cTpaHa «y6uil, 6aHAUTOB U MEHTOB B IIOTOHEY, I'/le IPAKTHYECKH HEBO3MOXKHO JJOOUTHCS
CTpaBe//IMBOCTH, TO3TOMY NbITaThCS OTCTOATb CBOU MIpaBa C MTOMOILbI0 3HAHUH 3aKOHa 6€CCMBICTIEHHO.

Huskas cTeneHb Ky/JbTyphbl B IPaBOBOM cpepe Takke 06yC/IaBJINBAETCs BBICOKOW CTOMMOCTBIO YCAYT NpeAcTa-
BUTeJIel Iopuandeckoil npodpeccuu. Tak, ycayra HoTapuyca Npy nojade 3asBJeHUSA 0 IPUHATHHN Hac/lelyeMoro UMylle-
cTtBa cocTtabJseT okosio 800-1000 py6siet ¢ BelnIaTON rocyAapCcTBEHHON nouiuHbl B pasMepe 100 py6seit. [Ipu o6pa-
LleHUH B Cy/J, JIMLO, IpaBa ¥ 3aKOHHbIE HHTepeChbl KOTOPOr'0 HapylleHbl, JO/HKHO TaKKe BBIIJIATUTh FOCIOILINHY, CTOU-
MOCTb KOTOpOU Bapbupyetcs oT 400 py6. o 1 000 000 py6. AxBoKaTcKas ycjayra 3a y4yacThe B IleperoBopax, cAeKax
ctouT 10000 py6sieil B ieHb. M3-3a BbICOKUX LieH yCAyT CIELMaJMCTOB JIMLA He XeJIaloT 06pallaThCcs K HUM 3a OMOILbIO
¥ BMeCTO 3TOTO0 MpeANOYUTAIT pellaTb IPUANYECKHe BONPOChl CaMOCTOSATE/bHO. B pe3ysibTaTe Takoro moAxoja OHU
HeBepHO 0pOPMIIAIOT JOKYMEHThI, HENPABUJIBHO IPUMEHSIOT 3aKOH U Yallle BCero CTAaHOBSITCS ePTBAaMU MOIIEHHHUKOB.

Kakue e nepcrnekTUBbI XKAYT PO B ny1aHe pa3BUTHS NPAaBOBOM KYJIbTYpbI?

Bce 3aBUCHUT OT pocCHHCKOro o6IecTBa, HAYMHAsA C rOoCyJapCTBa M 3aKaHYMBas OT/eJbHOH JIMYHOCTEBIO. Poc-
CHM YJJaCTCsl TIOBBICUTh YPOBEHb NPABOBOM KYJbTYpPhl TOJBKO B TOM CJIy4ae, €C/IM TOCYAApCTBO, AODKHOCTHBIE JIMLA
caMH IpakJlaHe OCO3HAIOT CBOM OTBETCTBEHHOCTh Iepe]| CTPAHOH U 6yAyT MPUHUMATh MePHI 10 COBEPIIEHCTBOBAHUIO
0011eCTBEHHON KU3HU. ITOT0 MOXHO JOCTHUYb, €CJIM FOCYZapCTBO MPUBEJET B MOPSL0K POCCUHCKOe 3aKOHOJATENbCTBO
MyTeM YCTpPaHEHHUs JBYCMBICIEHHOCTH U NMPOTHBOPEYMUBOCTH 3aKOHOB, GYJleT MPOBOAUTb MEPOIPHUSATHS 110 TPAaBOBOH
MPOCBEIEHHOCTH I'PaXK/JaH, YCOBEPLIEHCTBYET JeATeJbHOCTb CY/JI0B, IPAaBOOXPAHUTENbHBIX OPraHOB, YBEJUYUT CETh
KOHCAJITUHTOBBIX YCJIYT, CO3JACT GOJIbIlle YCIOBUH JJIs1 AesITETbHOCTH MPOQCOI030B U APYTHUX OOIIEeCTBEHHBIX OpraHU-
3anui. JJO/XKHOCTHBIM JIMIIaM OCTaeTCsl peajn30BaTh JeHCTBUSA rocyJapCcTBa, ONKCaHHbIe paHee, a JIOAAIM YMeJIo N0Jb-
30BaThbCs NPe/j0CTaBJeHHbBIMU BO3MOXKHOCTSIMUY Y 3aHUMaTb aKTHBHYIO0 IPaXAaHCKYI0 MO3ULHIO0.

TakyuM o06pa3oM, Ha coBpeMeHHOM 3Tamne Poccusi xapakTepusyeTcsl MUHUMaJbHBIM YPOBHEM NPAaBOBOM KYyJIb-
Typbl. YTO6GBI MOBBICUTb 3TOT YPOBEHb, CeAyeT AOOUTLCA OT KaXKJOro POCCUSIHMHA MOHMMaHUs BaXKHOCTH U N0JIe3HO-

CTHU NpaBa. Be/'.'l,b YBaXXHUTeJIbHOE€ OTHOLIEHHWE I'paKJaH PO k 3aKOHY NNOMOXKeT YJY4YIIUTDb X)KU3Hb pOCCPlP[CKOI‘O 06H.LeCTBa.
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Mgl 3aMHTepeCcoOBaHBbI B TOM, YTO Gbl pa3BMBAJIOCh IPaKAAHCKOe 061ecTBO B camoi Poccuy,
4TO GBI OHO PyTaJIo BJACTh, IOMOraJjio BJIACTH ONpe/e/isiTh CBOM COGCTBEHHbIE OIIUGKH,
KOPPEeKTHPOBaTh CBOIO OJIMTHKY B MHTepecax JoJel

B.B. IlyTun

[ToHsATHE TPAXKJAHCKOE OBLIECTBO OTPAXKAET COBOKYNHOCTb HEMOJUTHUYECKUX OTHOLIEHUH JIIOJEH, COIfMaTbHbBIX
CTPYKTYP, HAXOASIINXCsI BHE [OCYJapCTBEHHBIX OPTaHOB ¥ QUKCUPYIOIIMUX YaCTHbIe U MyGJUYHbIE UHTEPeCHI.

B mIMpokoM cMbIC/Ie TPaXKAaHCKOe 06LIeCTBO BK/IOYAET Ty A0JII0 06OLIeCTBa, KOTOPasl He sIBJISETCS Jie-Iope 4ya-
CTBIO TOCY/JapCTBA M MHBIX UHCTUTYTOB BJIACTH, @ 3HAYUT, IPaXKJAHCKOe OGIEeCTBO BO3HUKAET U 3BOJIIOIMOHUPYET B
npoliecce eCTECTBEHHO - UCTOPUYECKOT0 PasBUTHSA KaK aBTOHOMHasl, He 3aBUCHMas OT rocyjaapctsa cdepa. [Ipu saTom
B3aMMOOTHOILEHNEe IPaXAaHCKOTo 06llecTBa U rocyapcTBa NpeAcTaB/sAeT CO60H JeHCTBYIOLIY0 MOJe/b AUaleKTHYe-
CKOTO 3aKOHa e/JUHCTBa U 60pb6bl IPOTUBOMOJIOXKHOCTEH.

Hannyme rpakjaHCKOro o611ecTBa, ero 3J1eMeHTOB JIMO0 MOJHOE ero OTCYTCTBHE MO3BOJISET HaM C/ieslaTh Bbl-
BO/, 0 crioco6e oCylecTBIeHHUs NOJUTHIEeCKOH BJIACTH B TOM WM UHOM CTpaHe.

I'pakgaHCcKoe 06LIECTBO B IIMPOKOM 3HAaYEHUH COBMECTHMO He TOJIbKO C ZIeMOKpaTHel, HO U, YaCTHYHO, C aB-
TOPUTAPU3MOM, U JIMIIb TOTAJUTAPU3M O3HA4YaeT ero I0JIHOe NOTJ/IOoLIeHHe MOJUTHYECKOH BJIACTBIO.

B snoxy HoBoro BpemeHu chpopMupoBasiach 4eTKasi HO3UILHS O TOM, YTO FpaxkAaHCKOe 06LIeCTBO, ABJISASACH Mpa-
BOIIpEEMHHUILIEH OGLIMHBI U TT0JIKCA, OHO eCTECTBEHHO M0 CBOEH MPpHpPO/ie, a FOCYAAPCTBO - 3TO HEKOe HOBOEe 06pa3oBaHue,
KOTOpO€e B OTJIMYUH OT IIEPBOTO HE SABJSETCSA 4eM-TO 6eCCMEHHBIM U BEYHbBIM, [OCYJapCTBAa YHUUTOXKAETCS, MEHSIOT CHC-
TeMy BJIACTHBIX OTHOLIEHUH, 3aBOEBBIBAIOTCA. O6IeCTBO B 3TOH TPAKTOBKe 60Jiee CTaOU/IbHO, a 3HAYUT, UMeeT eCTecT-
BeHHyl0 npupoay. Kak yTBepxzaaj, Hanpumep, /Ik. JIOKK, 061eCTBO NpeJIIeCTBYeT roCyJapCcTBY, OHO CYLIEeCTBYET «II0
NpHUPO/ie», a TOCYJapCTBO NPeACTaBJ/IsIET COG0H HEKOe «HOBOE TeJso». JTO Bce 6oJiee OTYETIMBO CTAI0 OGHAPYKHUBATHCS
B TpaZuLUY, NpecTaBieHHON nocnegoBarensimMu k. Jlokka: A. @eprioconom, C. [lybenaopdom, U. Kantom u dpusuo-
KpaTaMu[4].

I'pakgaHCKoe 061 eCTBO B Y3KOM 3HaY€HHUH Hepa3pbIBHO CBSI3aHO C MOHATHEM «IIPABOBOE TOCYZAapCTBO», MOHS-
THS SBJSIOTCS B3aUMHbBIM ITPOJIOJ/DKEHHEM APYT Apyra. B aToM cMblciie ux commkaeT TpakToBka [.B.®.I'eress, KoTopbiit
MpoBoO3rJ/allaeT rpaXxAaHCcKoe 061ecTBO CPepol HIrpbl CBOGOHBIX UHTEPECOB, IJe KaXKblil MHAUBU/, HE3aBUCHUMO OT
o611ecTBa ¥ rocyjJapcTBa peaausyeT CBOU UHTEPECHI.

U Bciies 3a HEMEIKMM KJIACCUKOM TPAaAUIIMI0O Pa3MeXKeBaHHUsl IPaXk/IaHCKOr0 061ecTBa U rocyAapcTBa MofXBa-

TBIBAIOT peAcTaBuTeNn coBpeMeHHoU Hayku: K.C. Tamxues [4], B.U. KpaBuenko[7], A.B. Basutaes|2].
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