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KaHAM/JaT WPUAUYECKUX HAaYK

Ha cerofHsIHUIN 1eHb aKTya/JbHbIM OCTAeTCs BONPOC U3y4YeHUsl TPaBOBOU cucTeMbl Poccuy, ee nmosioxkeHus: B
MeX/yHapOJHBIX IPABOBbIX OTHOLUEHUSX, COOTHOLUEHUS ee C APYTMMU IPaBOBBIMU CUCTEMaMU. ITOT BOIPOC SABJISAETCSA
Npo6JIEMHBIM U Hepas3pelleHHbIM, OCKOJIbKY SIBJISETCS AOCTAaTOYHO CIIOPHBIM, HOTOMY OTCJEJUTb U U3YYUTb TaKoe
CJI0KHOE SIBJIEHUE, KaK TPaBOBasi CUCTEMA, OUEHb CJIOXKHO. [IpOMCXOUT 3TO, IJIaBHBIM 06pa3oM, OTTOr0, YTO CUCTEMATH-
3alUs U «IIPUBeJIeHUE B MOPSAO0K» Bceld MHGOPMAIMK O IPaBOBOM JAeHCTBUTEIBLHOCTH PoccuH - 3TO AOCTATOYHO AOJTUH
Y cyO'beKTHUBHBIN IpolLecc.

15 nydiiero moHUMaHUsI MeCcTa POCCUMCKON TPaBOBOM CMCTeMbI B IPaBOBOW CUCTEME MUPA, ee CAMOOBITHOCTU
U crenu$UKY, pa3yMHO UCI0Jb30BaTh CPABHUTEJIbHO-NIPABOBOM aHa/IU3. McXo/sl U3 TaKOro MeTO/a, Mbl IPUBBIKJIU OT-
HOCUTb NPaBOBYIO cucTeMy Poccuu k poMaHO-repMaHCKOM IpaBOBOU ceMbe Ha OCHOBE 11€JIOT0 Psijia CX0XKUX NPHU3HAKOB.
YToG6BI ONpese/MTh NPAaBUJIbHOCTD JJAHHOTO TE3KCa, CJIeIyeT BbIAEJIUTh XapaKTepPHbIe YePThl pPOMaHO-TepPMaHCKOU mpa-
BOBO# ceMbH [1, c. 73].

[lepBo# 4epTOH KOHTHHEHTAJbHOHN IPABOBOX CEMbHU IBJISAETCA HaJM4YKe IMCAHHOTO NpaBa. ITO 3HA4YMUT, YTO BCe
HOPMbI, peryjupywoinue Hanbojiee 3HaUYMMble OOIECTBEHHbIE OTHOLIEHHS JOJDKHBI 3aKPEIIThCS B ONpe/eseHHOU
¢dopmMe, TO ecThb, B JAHHOM C/Iy4ae, IPOIMUChIBATHCS B KAKHUX-IM60 HOPMAaTUBHBIX aKTaX.

BTopasi o6ien3BecTHasi 4yepTa pPOMaHO-TepMaHCKOM MPABOBOW CEMbH - 3TO OlpejesieHHe HOPMaTHUBHO-
MPABOBOT'0 aKTa KaK OCHOBHOI'O MCTOYHHKA MpaBa. HOpMaTHBHO-IIPAaBOBOM aKT UMEET ONpeeisiollee 3HaUeHne B pe-
T'YJIMPOBAaHUM OOIECTBEHHOM JKM3HH, @ TAKXKe BBICTYIAET CEPbe3HOU OMOPOU JIJisi MPUHATHUS CyZeOHbIX pPellleHUuH, YTO
00YCJIOBJIEHO €ro BbICOKOW IOPUIMYECKON CHJIOW. MHBIMH CJI0BaMH, HOPMAaTUBHO-IIPABOBON aKT- 3TO CKeJIET, KOTOPhII
MOJZEPKUBAET U CIIOCOGCTBYET HOPMAJIbHOMY QYHKIIMOHUPOBAHUIO TAKOT'O CJIOXXKHOTO OpPraHM3Ma, KaK IpaBoOBas CH-
cTeMa TOHW WJIM UHOU cTpaHbl. Ho He CTOUT AyMaTh, YTO Apyryue UCTOYHUKU B paMKax JJaHHOU MpaBOBOM ceMbU B IpPaBo-
BOU MpaKTUKe NMPUMEHSTBCS He MOryT. Mcnosib30BaHUe APYrUX UCTOYHUKOB JONMYCKAETCsl, HO C 06s13aTeJIbHbIM COXpa-
HeHHEeM OLyTUMOTrO0 NpeuMylecTBa HOPMAaTUBHO-IPaBOBOI0 aKTa.

OT/JIMYUTENBHON YePTON CTPaH, OTHOCALIMXCS K POMaHO-TepMaHCKOW NPaBOBOM ceMbe, SIBJISIETCS TaK e 0Co-
ObIl cI0CO6 cMcTeMaTU3alUU U YIIOPSA0YMBaHUS IPAaBOBbIX HOPM - JieJIeHHe IpaBa Ha OTPac/u, NOA0Tpac/au, UHCTUTY-
Thl, CYOUHCTUTYTHL. Tak, poccuiickoe MPaBo JeJUTCsS Ha KOHCTUTYLLMOHHOE, YyTOJIOBHOE, IPaXkaHCKOe, CEMENHOe, Haslo-
roBO€, TPY/LOBOE U T.[.

KoHeuHo, npaBoBas cucTeMa - 3TO He TOJIbKO ONpeJieieHHbIM 06pa3oM CJ0XKeHHasi cucTeMa npasa. OHa npej-
CTaBJISIET COBOM, Mpex/e BCEro, 04YeHb CJAOKHBIA MeXaHHU3M, 00YCJ0BJEHHbBIA UCTOPUYECKUMHU, TOJUTHYECKUMU U, KO-
HeYHO, MPaBOBbIMU pakTopaMu. Kak c/0KHBIN, B3aUMOCBSI3aHHBIA OpraHU3M, IPAaBoBasl CUCTeMa MpeJCcTaBJIseT CO60H
COBOKYNHOCTb CUCTEMBI I1paBa, IPaBOCO3HAHUA U IpaBOpeaJn3aliuy, KOTOphIe MJIaBHO IepeTeKaloT APYT B ipyra U Mo3-
BOJISIIOT NIPaBOBOU CHCTeMe HOpMaJibHO GpYHKIIMOHUPOBATh. [I[paBoBas cucTeMa - 3TO 3epKasio, OTpakaloliee BCe MpaBo-
Bble SIBJIEHUA B FOCYZapCTBE: €er0 BHyTPEeHHee CTPOeHUe 1 BHEIHee BbIpaXKeHMUe.

Boigaromuiicss COBeTCKUHA U POCCUHCKUH YIEHBIN-IPaBOBe/, OKTOP IOPUANYECKHX HAyK, mpodeccop AleKceeB
C.C. mosiaraeT, 4TO BONPOC MOJHOTO M 060CHOBAaHHOTO ITOCTPOEHUs «06pa3a» CyIlecTBYIOLIe MpaBoBol cucTeMbl Poc-
CUHM U aHaJIU3a ee KOMIIOHEHTOB BBICTYNaeT 3aJavyel, KOTOPYI0 yYeHbIM TOJIbKO NPEeJCTOUT pa3pelinTh. Beab Ha cero-
JHSIIHUH JIeHb 0YeBU/IHBIM SIBJISIETCS TOT (aKT, YTO YCIEXOB B 3TOM HampaBJIEHUHM OTeYeCTBEHHas HayKa O rocyZap-
CTBe W IIpaBe NoKa He gocTturia. Hanpumep, B kHure «IIpaBoBas cucteMa Poccuu B yClI0BUSX T/1006a/IM3aLUU», TIOATO-

TOBJIEHHOM 10 MaTepHasiaM «KpyrJioro croja» B UHCTUTYTe rocyAapcTsa v npasa PAH, o6paijaeT Ha ce6st BHUMaHUE TO
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06CTOSITEJIbCTBO, UTO aBTOPbI HE CMOTJIU HU3JIOXKHUTh LIEJIOCTHYI0 KOHIEMLHUI0 MPAaBOBOM CUCTEMBI (HACKOJBKO 3TO BO3-
MOXXHO B COOPHHKE CTaTeM).

B oCcHOBHOM NpeAMeTOM HAy4YHOI'0 aHa/JIM3a alPUOPH CTajla UHTepHpeTalus OTAeJbHbIX BOIPOCOB B3aUMO-
JleCTBYS MeX/AyHAapOJHOTO0 U HAllMOHA/JIbHOTO NpaBa, UHPOPMALIMOHHBIX U PETMOHAIbHBIX acCleKTOB MPaBOBOM CHUCTe-
Mbl. PaccMaTpuBa/MCch TakKe BOIPOCHI IPAaBONPHMMeHEeHHUs, IPAaBOBbIX MHCTUTYTOB U KaTeropui. B 1jesjoMm MoxHO oTMe-
TUTh BeCbMa 3KJEKTUYHBIN XapaKTep MaTepHaJOB B COOPHUKE, COCTOSILINX U3 PAa3HOPOJHBIX JleTalel, He JAI0LUX Lie-
JIOCTHOM KapTHHBI NPaBOBOM cucTeMbl B Poccny. CKBO3HAs TeMaTHKa BCeX HAy4YHBIX CTaTeH He yCTpaHseT pa3pbiBa B
COJlep>KaHUHU CO0PHHUKA, «TAPTUKYJIIpU3Ma» MaTepuasoB. Kak ciefcTBue, B KHUTe He chopMUpOBaHa 006061IeHHAsA OH-
TOJIOTUYECKAsl KApTUHBI MPABOBOM cHCTeMbl Haulero o6uiectna. CiesoBaTe/IbHO, CTAHOBUTCS OYEBHUJHOU NpobGsemMa
JIOCTOBEPHOTO OIMCAHUsSI MPABOBOU CHCTEMbI B YACTHOCTH, a TaKXKe Mpo6JieMa BbIZesIeHUs CeludpruIecKoro cojepxa-
HUs B 3TOM 00'beKTe NM03HaHUs. B KayecTBe G/mkaiiied HAyYHOH 3a/jJadyd MOXKHO BBIJJBUHYTb JOCTHXKEHHE eJUHCTBA B
yHnoTpebJIeHUHM OCHOBHBIX IIOHATHH, OTHOCSIUXCSI K IPaBOBOU cucteMe [2, c. 91].

[lepeiiieM K 0COGEHHOCTSIM POCCUHCKON MpaBoBOU cucTeMbl. Kak yacts EBponbl Poccusi BocnpuHsiia He TOJIb-
KO KyJIbTYpY 3alaZlHOeBpOIeileB, HO U MHOI'HMe NIPaBOBble UJieU U NPUHIUIIBI, OCHOBaHHbIE Ha U/iesIX PUMCKOTO MpaBa.
B 3TOM cMbIC/Ie POCCUIMCKYI0 IPABOBYI0 CUCTEMY MOXXHO pacCMaTpUBaTh KaK 3JIeMEHT KOHTUHEHTAJbHOU NMpaBOBOU
ceMbH, B TO e BpeMs 00/1a/jaloliid 0COGEHHOCTSIMU.

B 4yacTHOCTH, MOXXHO Ha3BaTh psi/j, CYlLleCTBEHHbIX IPU3HAKOB, NO3BOJIAIILNX POCCUUCKYIO IPABOBYIO CUCTEMY
CYUTATH YaCTbIO POMaHO-TePMaHCKOU IPaBOBOM CeMbeil.

OCHOBHBIM MCTOYHHMKOM IpaBa B Poccuu fABJsseTC HOPMaTUBHBIM NPaBOBOU akT. OJlHAKO 3TO He HUCKJ/IYaeT
BO3MOXHOCTH MCIIOJIb30BaHUs JPYTUX HCTOUHUKOB: HAIPUMeED, MocTaHoBJIeHNs: BepxoBHoro cyaa Poccuiickoit Penepa-
[[MM Ha NpaKTHKe BBICTYNAIOT ONpe/ieIeHHOW ONIOPOH JIJIs1 BEIHECEHHS Cy[eOHBIX pelleHuH 1o MOX0XKKM AesaM. Ha mep-
BBbI{ B3IJISIJ MOXKET [TOKA3aThCs, YTO OHU BBICTYNAIOT HEKKMM aHAJIOTOM CyZileGHOro NpeleieHTa, OHAKO He CTOUT JlesIaTh
NOCHEeNHBIX BbIBO/OB. [locTaHoBeHHs BepxoBHoro cyma Poccuiickolt @efepanuu - 3To cKopee KasycCbl, KOTOPBIMHU
MOJIb3YIOTCSA Cy/ibl JJ1s1 60os1ee 3¢ eKTUBHON paboThl, HO HeJb3s IPUJABaTh UM 3HadyeHHe, 6JIM3Koe cy/le6HOMY Ipele-
JIeHTY.

3akoH B Poccry nmpu3HaeTcsl akTOM BbICIIEN IOPUAMYECKON CHJIbL. Bce ocTasbHble HOpMAaTUBHBIE AKThI JOLKHBI
OBITH OCHOBAHbI HAa 3aKOHE U UCXOJUTh U3 Hero. BeicuiuM Bu1oM 3akoHa cuuTtaetcs KoHcrtutynusa Poceniickont @enepa-
LUU.

3aKO0HbI, KaK aKThl, peryjupyoliie Haubosiee 3Ha4YMMble 0611eCTBEHHbIE OTHOLIEHUS, OXBaTblBaeMble OINpe/e-
JIEHHOW OTpac/iblo NpaBa, MOTYT 00'beIUHSATLCS 3aKOHOJaTe/JbHBIMU aKTaMU B €IMHBbIN KOJI€KC, KOTOPbIM 6a3upyeTcs
Ha 006IMX 3aKOHOMEPHOCTSX, 00'beJUHSIOTCS Ha OCHOBE ONpe/ie/IeHHbIX 0011leCTBEHHbBIX OTHOLIEHUH, KOTOPbIM HEOBXO-
JIUMO NIPaBOBOe peryjaupoBaHue. ITa YepTa CTPaH KOHTUHEHTAJIbHOU IPaBOBOM CEMbH BbIpaXKaeT crelupuyecKuil cro-
co6 cucTeMaTH3aluu npasa. Tak, oTpac/ib rpaXkJaHCKOro npasa B Poccuu peryjsupyeTt UMyllecTBEHHbIE U JINYHbIE He-
HMMYIleCTBEHHble OTHOLIEHUS, OCHOBAaHHbIE HA paBEHCTBEe, aBTOHOMUU BOJIU U CAMOCTOSITEJIBHOCTH |3, c. 11].

Bosibiioe 3HayeHUe B NpaBoBOM cucTeMe Poccuu mpujaeTcs, Tak Ha3blBaeMbIM, BTOPUYHBIM IPABOBBIM HOD-
MaM, TO eCTb HOpMaM, COJIEPKALUMCS B aKTaxX UCIOJIHUTENbHOHN BJIACTH.

HecMoTps Ha Bce Bblllenepe4yrcieHHblE XapaKTEPHUCTUKU IPAaBOBOM cHMCTeMbl Poccry, NO3BOJIAIOIME CUUTATD
€e 4YaCTbI0 KOHTUHEHTA/JIbHOUM MPaBOBOM CEMbH, POCCUHCKasl TPAaBOBasi CUCTeMA UMeeT CllenupruIecKre YepThl.

[To mHenuto npodeccopa A. II. CeMHUTKO, 0OJHOH M3 0COGEHHOCTEH POCCHHUCKOW MPAaBOBON CHCTEMBI SIBJISETCS
BBICOKasl, MPUOPUTETHAs 3allUTa OGLINX WHTEPeCOB, OOILIEro Jiesa, yXx COGOPHOCTH B yiiep6 JIMYHBIM HTPUTI3AHUSAM
VH/AUBU/A, ero NpaBaM U MHTepecaM.

Eme oHOM 0cO6€HHOCTBI0 POCCHHCKOT0 06ILIeCTBEHHOT'0 TPABOCO3HAHMUS SIBJISETCSI HEYBaXKEHNE K 3aKOHY, HO
IIpeKJIOHEeHUe Nlepe/i Ipe/CTaBUTeNsIMU BJaCTU. TO eCTb, Mbl M0OKeM IOBOPUThb O JAOCTAaTOYHO HU3KOM YPOBHE PaBOCO-
3HaHUA POCCUSH, KOTOPOe NMPOsIBAAETCA KaK B MeJlo4yax, TaK U UMeeT MeCTO BO BCell NpaBOBOM AeHCTBUTEBbHOCTHU. ['oc-

yZAapCTBO B GOJIBIIIMHCTBE CJIy4aeB IpeACTaBAATCA HACEJIEHHUIO B POJIU «IlaJlada», KOTOprﬁ «KapaeT» 3a HapyluieHue
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3aKOHa. COOTBGTCTBEHHO, IpaBo AJjid POCCUAHHHA - 3TO HE BbIpaxKeHHe ClIpaBeJJIMBOCTHU U HPABCTBEHHOCTH, A TO, YTO He
cleAyeT HapylUIaTh, 1a0bl U30€XaTh HAKA3aHUS «CBEPXY».

[ToBceMecTHO pa3BMBAIOTCS NPABOBOM HUTMJIN3M M HeyBaXKeHHe Ipak[aH K HopMaM npaBa. Hanpumep, B mo-
c/lefiHee BpeMsl BO3pacTaeT YUCJI0 abceHTencToB B Poccuy, rae B BeI6opax pas/IMYHOTO YPOBHS He y4yacTByeT oT 40 10
70% moTeHIMa/NbHBIX U36UpaTesiel, Toraa Kak B KoHIe 80-x - Havyase 90-X ro/ioB B BbIGOpax AenyTaToB BepxoBHOrO
CoBeta PCOCP, a 3aTeM genyTaToB nepBoit U BTopoi ['ocygapcrBenHo# Jlymbl P® yyacTBoBasio 6oJiee 85% BHECEHHBIX
B CIIMCKU U36upaTesiel.

Ha manHOM 3Tame MCTOpHUYeCKOro pa3BUTHs Poccrst HaXoUTCs B mpoliecce NOCTPOEHHsI TPAaBOBOIO rocyAap-
cTBa. OAHAKO NMOKA MHOTHE UHCTUTYThI HaX0OASATCS JIMUIb B 3a4aTOYHOM COCTOSIHUM: €J1a60 Pa3BUTbl HHCTUTYTHI IPaX-
JIAaHCKOTO 0611eCTBAa U MECTHOTO CAMOYIPaBJIEHUS.

OTcloZla BBITEKAET ellle 0JjHa NpobJieMa - mpobJieMa KauecTBa MpaBopeajn3anuy. IMeHHO Ha OCHOBe JJaHHOU
npo6JyieMbl pa3BUBAETCs TO, YTO MPOPEeCCHOHABI HA3bIBAIOT TEPMUHOM «GUIOPUAU3M» - 3TO KOHKYypPEHLHsI 0ULIU-
aJIbHOTO U HeodUIUATbHOrO npasa. [lo 60bLUIOMY CUETY CyLleCTBOBaHHE POCCUSIHMHA MEX/1Y ABYX NPaB CKa3bIBaeT-
Csl Ha »KM3HU rocyZlapcTBa B 1esioM. [lpyras cTopoHa Npo6JieMbl IpaBopeasy3aluy - HaJd4Kle B 3aKOHOaTeIbCTBe
Poccuu MHOXecTBa MepTBbIX HOPM, KOTOpPbIE Jle-I0ope perjaMeHTHUPYIOTCS B HOPMAaTHUBHBIX [IPAaBOBbIX aKTaX, a Je-
$aKTo He peryJupyrT TY WU UHYI0 06J1aCTh 0611leCTBEHHbIX OTHOLIEHUH.

Tak, cT. 12 3anpeT KypeHusl Tabaka Ha OT/JeJIbHbIX TEPPUTOPUSX, B IOMeLleHUsAX U Ha o6bekTax, D3 «06
OXpaHe 3/10POBbsI TPAKJAH OT BO3JAEHUCTBHS OKPYKAIOIIero TabavyHoro AbIMa U MOCJAeACTBUH MOTpebieHrs Tabaka» [4,
cT.12], 3anpelaeT KypuThb TabaK B 06IIECTBEHHBIX U IPYTHX MECTaX, yKa3aHHBIX B cTaTbe. Ho Ha MpaKTHKe UCITOTHEHYE
JIAHHOW HOpPMBbI OYeHb PeJIKO peryJupyeTcs B CHUJy TOrO, YTO HOpMa HapyllaeTcs NOCTOSAHHO MU IIOBCeMeCTHO. MOXHO
IPeJII0JI0XKNTD, YTO IPUYUHON TOMY BbICTyIIaeT HU3KUH YPOBEHb IIPABOCO3HAHUSA IPAXKJAH U HEJJOCTATOYHO XKeCTOoKas
Mepa HaKa3aHHsl, HECIOCOOHas MOBJIUATh Ha CO3HAHKE HACeJIEHHUS.

BblmensnoKeHHbIe acleKThl MMO3BOJISIOT YBHUAETHb U NMPOAHAJIM3UPOBATH PA3JIMIUA KOHTHUHEHTAJIbHOU CHUCTe-
MBI [IpaBa OT POCCUMCKOMN. CTpaHbl KOHTUHEHTAJbHOM [IPAaBOBOM CEMbHU OTHOCATCS, B OCHOBHOM, K 3allalHOMy THUIly L1~
BUJIM3anMU. Poccusi - 3TO YHUKa/IbHOE TOCyAapCTBEHHOE 06pa30oBaHue, HA Pa3BUTHE KOTOPOTO OKa3bIBaJX M OKa3bIBa-
IOT BJIMAHHE pA3JIMYHbI€ CTPAHbI: MOBJIHUAJIK HA IIPABO Poccum kak CTpaHbl A3I/II/I, TaK U CTPaHbI EBpOl‘IbI. Be3y€JIOBHO,
cneny$uKa POCCUICKON MPaBOBOM CHCTEMBI CKJIaZbIBaJach Ha MPOTSXKEHUH BCe ee UCTOPUH, Oblia 06YyCI0BIeHa TaK-
’)Ke U BHYTPEHHUMU NOJUTUYECKUMHU WU UCTOpUYecKUMU ¢dakTopamu. [IpaBo Poccuu yHUKanbHO - 0HO cHOpMUPOBAJIO
caMo cebs, HO, KOHEYHO, He 6€e3 MOMOLIY BHEIIHEro BAUsHUS. ECTb MHEHUe, 4YTO Hallla eBpa3uiicKas IIMBUIN3aLUs, UMes
dbopMasibHOE IpUIUUecKoe CX04CTBO C pPOMaHO-repMaHCKOM NpaBoOBOM ceMbel, B CYI{HOCTHOM OTHOILIEHUH OTJIMYaeTCs
OT Hee, OHa caMOObITHA U cnequpUYHa.

[Ipo6sieMbl U HEZOCTATKU MPABOBOM cucTeMbl Poccru mo cBoelt cymHOCTH U popMe OUeHb CJI0XKHBI U MHOTO-
IPaHHbI, I03TOMY pelleHUs ITUX NPO6JIEM J0JKHO ObITh HEe MPOCTHIM, @ KOMILJIEKCHBIM.

HanpuMmep, /1 mOBbIlIeHHWs NPAaBOCO3HAHUS TPaKJaH Hepa3yMHO HCIOJb30BaTb KAaKOW-TO OJAUH METOJ.
HauaTb HY>KHO ¢ BbIpabOTKHU Z0BepUs HaceJeHUsl K 3aKOHOJATe 10, KOTOPOe JOCTUTHYTh He TaK YK IPOCTO.

Bo-nepBbIX, HE06X0AMMO Pa3BUBATh UHCTUTYT IPaXK/AAHCKOro 00IlecTBa MyTeM paclIMpPeHUsl ero IpaB C TOU
I1eJIbI0, YTO6BI HaceJIeHHe YyBCTBOBAJIO CBOIO BO3MOXKHOCTD U CIIOCOGHOCTD BJIUSTH HA BJIACTh.

Bo-BTOpbIX, cllelyeT aKLleHTUpOBaTb BHUMaHUe He Ha CaHKLMH, KOTopas cjlefyeT 3a HapylleHHe HOpM, a Ha
NIOHMMaHUU YeJIoBeKa caMoM 1iesid HopMbl. HacesleHre B oTedeCTBEHHOM IpaBe JOJ/DKHO BUZETb He ONTaCHOCTb HaKasa-
HUs, a [eJib, C KOTOPOH HOPMY HeoOX0JHMMO co6toAaTh. TakuM 06pa3oM, 0/DKeH OBITh JOCTUTHYT BBICOKMH YPOBEeHb
MpaBOMOHUMaHHUs. [lJis1 3TOT0 MOTYT OBITh HCIOJIb30BaHbl KaK METO/bI MPOTMAraH/ibl, TAK U BOCHHUTATE/IbHbIE METO/IbI B
06pa3oBaTebHBIX YYPEXKIeHUSIX.

B-TpeTbuX, IepBUYHON IeJIbI0 3aKOHO/AaTeJIs1 JOHKHO BBICTYIIATh CO3/laHHe KaueCTBEHHBIX 3aKOHOB, CIIOCO0-
HBIX peaJibHO M Ha NPAKTHKe PeryJHpoBaTh 0OIeCTBEHHbIE OTHOIIEHMs. V31aHue orpoMHOTO KOJIMYecTBa 3aKOHOB

CKOpee 3alyTaeT rpak/iaH, Hexesn o6ecneduT 3pPpeKTHBHOE PYHKIIMOHUPOBAHNE IPABOBOU CUCTEMBI.
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Tak e, He06X0/JUMO BbICTPAUBATh MPABOBYIO CUCTEMY C YY€TOM MEHTAJbHBIX 0COGEHHOCTEH HaceJeHus], ITO
3HAYUT HEOGXOJUMO COXPAHUTh U MPUYMHOKHUTH CAMOOGBITHOCTb B POCCUICKOM mpaBe. OJHAKO C/IeZlyeT 3aMETHTh, YTO
€c/Id U30paTh TOJIBKO «CaMOOBITHOE» IPABO, TO BIIOJIHE MOXKHO OKa3aTbCsl BHE MEX/YHAPOAHOI0 MpaBa, a 3HAUUT CJie-
JIlyeT 00s13aTesIbHO YUYUTBIBATh U MPUMEHATh MEX/IYHApO/HbIM ONBIT Pa3BUTHs NPAaBOBOM MaTepHUU B HALMOHAJIBHOM
npase [5].

Ecau gocTrub 3TOro 6ajaHca, TO POCCHICKasl NpaBoBasi CUCTEMa CMOXeT CTaThb BeAylleld B CBOEM PeruoHe U
CMOXET YKPENUTb CBOU MO3UIIMH HAa MEX/YHAPO/JHOW apeHe, Yero B KOHEYHOM UTOre OY€eHb Obl XOTEJIOCh /ISl Ja/IbHeH-
IIEr0 YKpeIJIeHUs] U COTpyAHUYecTBa Mexay ctpaHamMu CHI ¥ MHBIMHU TrocyJapcTBaMH C POACTBEHHBIMU MPAaBOBBIMHU
CHCTEMaMH.

CrefyeT OTMETUTD, YTO, pepOpMHUPYsT IPABOBYI0 CUCTEMY, HEOGXOJUMO YIUTBIBATb YCJIOBHUs, B KOTOPOH 3TH
pedopMbl GyAYT peasr30BaHbl. BoOJbLIYyI0 POJIb UIPAIOT MCHUXOJIOIHMYECKHe 0COGEHHOCTH O6LeCTBEHHOI0 CO3HAHMUS, a
TaK)Ke HaCTPOEHUsI B 06LIECTBeE.

TakuM 06pa3oM, BCe B3aMMOCBsI3aHHbIe (paKTOPbI TPABOBO# cHcTeMbl POCCHY MO3BOJISIIOT CAe/IaTh BbIBOA: CIIe-
U GUIHOCTb POCCUICKOro MpaBa BbIpAXKAETCs, NPEX/e BCEro, B 0C0O60M, 06YCI0BJIEHHOM MEHTAJIbHOCThIO TPABOCO3HA-
HHUH POCCHSIH, U, COOTBETCTBEHHO, IepeTeKaloT B IpaBopeann3anuio. [[po6iema onpesesieHus LeJOCTHOTO 06pasa mpa-
BOBO# cucTeMbl Poccuu B HayKe rocyJapcTBa U IpaBa Ha JAaHHbIA MOMEHT He peleHa. OfHAKO MMesl ONpeJeseHHOe
npeJcTaBjeHue o crnequdrKe 0TeYeCTBEHHOTO PaBa MOXHO C03/aTh M1aTGOopMy, HAa OCHOBE KOTOPOU MOCTENEeHHO GY-

YT yCTPAHATHCA U IPeo6pa3oBaThCsl HeJOCTATKH U IPOGeJIbl Hallleil MPaBOBOM CHCTEMBI.
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ABTOp aHHON paGoThI MOJAHUMAET aKTyaJbHBIM BONIPOC 6EAHOCTH U MpeJJsaraeT BO3MOXKHbIE MYyTH peLleHus

,Z[aHHOI;'I l'Ip06J'IeMbI, nocpeacTBOM BBEJ€HUA nporpecanHoﬁ CUCTEMbI HAJIOT'006JI0KEHUS.

C KaXX/JbIM I'OOM ypOBE€Hb peaJ/IbHbIX NOXOAO0B HaCeJIEeHHWA HEYKJ/IOHHO IaZaeT, a 06].1.(1/1171 06b€M HAJIOTOBOU
HAarpy3kKu pacTeT. HeO6X0,C[I/IMO HWCKaTb pa3Hble BO3MOXXHOCTH pElIEeHHA O60CTpﬂ}0H.lel"0Cﬂ BOIIpocCa 6e,£LHOCTI/I " B KpaT-
yanime CPpOKH pa3pa60TaTb IIPOEKThI, KOTOPbIE IIOMOI'YyT 00€ecreYuTh HOBble BJIMBAaHUS B 6}OLL)KQT U TAKHUM o6pa30M

0CJIabUTh JaBJIeHHe Ha He3alllMLeHHbIe CJI0U HacesieHUs. B konne 2018, B Havase 2019 rojoB, HaBepHOe KaK/bIH XKU-
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