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M. III. AibMyxaMeTOBa,

JOLEeHT KadeApbl TEOPUM FOCyAAPCTBA U IpaBa U
MexxAyHapoaHoro npasa Ul'ull ToMmI'Y,
KaHAUJaT HCTOPUYECKHX HayK

YTo HyHO 4esIOBeKY /151 TOTO, YTO6BI ObITh CYaCTIMBLIM? [IpeoJ10Ky, YTO MHOTHe OTBETSAT: Xopollee o6pa-
30BaHMe, IPeCTHKHasA paboTa, HaJMyue KBapTUPbl, MalIMHbL. Bo3MoxHO! /l1s MeHsd, c4acT/IUBBIN YesJl0BeK — TOT, Y KO-
TOPOTO eCTb ceMbsl. CeMbs1 — IPOCTOE U MOHSATHOE BCeM C/10BO. buin3kue Jiroau, ob1ire fesa, 3a60Thl, paZioCTH, ceMelHbIe
[IEHHOCTH, J11060Bb! TOJIBKO MMest TAKOW MOIIHBIM ThLI U KPeNnKUK GyHJaMeHT, YeJI0BeK MOXET YyBCTBOBATh Ce0s 10-
HAaCTOSILIEMY CYACT/IMBBIM. Mi3MeHeHUe U pa3BUTHe 06IeCTBa, HOBbIe B3IJISA/bl MOJIOJOTO ITOKOJIEHHUsI Ha CO3/laHHUE Ce-
MbU GOPMUPYIOT HOBOE OTHOLIEHHE K 3aK/JII0UEHHUI0 OPAuyHbIX OTHOIIEHHH.

B HacTosiee BpeMs 0{HOW M3 Haubo0JIee aKTyaJIbHBIX TP06JIEM COBPEMEHHOCTH SIBJISIETCS CHIDKEHHE POJIM UH-
CTUTyTa Gpaka cpeJjy HaceJleHHs], OTCYTCTBUE CTPEMJIEHHS MOJIOABIX JIIO/IeH K IOpUIUIECKOMY 3aKpeNJeHHI0 CyIpyKe-
CKOTO COl033, yBeJIMYeHHe KOJMIeCcTBA Pa3BO/IOB, a KaK CJIe/ICTBUE JeMorpaduyeckre npobseMsl. Bece Boilleyka3aHHbIE
fopuaudeckre GaKThl OKAa3bIBAIOT HETATHBHOE BJIMSHNE HA Pa3BUTHE KaK OT/IeJbHBIX HH/AUBH/OB, TAaK U TOCYZapCcTBa B
I1eJIOM ¥ TPe6yIOT He3aMe/IJINTebHOT0 BMeIlaTe bCTBA U IPUHATHSA Mep 110 UX PellleHHIO.

BriepBble 6pak, Kak colMasibHOe siBjieHWe, osiBuJcs emé B VIII-VI BB. 10 H. 3. B [[peBHe# ['peruu u, Kak noka-
3bIBaeT UCTOPHS, ObLI YperyJupoBaH G0JIbLIINM KOJHWYeCTBOM 3alpeToB. B TeueHHe MHOTMX BEKOB 3TOT COLiUMAIbHbIN
WHCTUTYT NpeTepreBas 60JblliMe U3MeHeHHs, HO IPU BCeX NepeMeHax 0JHO O0CTaJoCh HEM3MEHHBIM - HHCTUTYT 6paka
SIBJISIETCS] HEOT'beMJIEMON 4acCTb0 KaXK/J0W O6IIeCTBEHHO - S3KOHOMMYECKOW QopMalyy, BaKHellled cocTaBsooLen
>KU3HU J1I060T0 UHAUBHU/A.

HecMoTps Ha cTO/Ib J0/TOE CyllleCTBOBaHHE JAHHOTO COLlMAJbHOI0 HHCTUTYTA, OO EeNPUHSATOTO OllpeJe/ieHus
«6pak» He cyllecTByeT. B pa3MuHble Nepuo/bl XKU3HH 00611eCTBA yY€Hble N0-Pa3HOMY TPAKTOBa/H JaHHOE sIBJIEHUeE.

Benukue dpunocodnl KaHT u PuxTe TpaKToBasU 6paK KaK HPAaBCTBEHHO-IPABOBOU UHCTUTYT, KOTOPBIU A0JI-
>KeH peryJrupoBaTbcs 3akoHaMM [1]. KaHT onpefens 6pak Kak eiMHEHHe IBYX Pa3HOMOJIbIX JIUL, paju 06JajJaHus Io-
JIOBBIMU CBOMCTBaMHU JPYT Apyra Ha NPOTSHKEHUU Bcel KU3HU [2]. PuxTe cyuTals, 4TO Gpak - COW3 IPUAUYECKUH, HO
MIPY 3TOM elllé eCTeCTBEHHbIM U HpaBCTBEHHBIH [3].

[To 6osbIIOMY IOPHUIUYECKOMY CJI0BApPIO, 6pakK - JOOPOBOJIbHBIN, PABHONPABHBIN CO03 JBYX JII0JieH POTUBOIO-
JIO’KHOTO I10J13, 3aKJII0YAEMBIH C 11eJIbI0 CO3/JaHUs CeMbH, NPe/IoJIaralolini BOSHUKHOBEHHE B3aUMHbIX IIPaB U 0653aH-
HOCTeH cynpyros [4].

HavanoM pasBuTHA ceMelHOro npasa B PoccMM CYMTAIOT CTaHOBJIEHHE IOCYJapCTBEHHOCTH, MepHo/], Korja
JIMLQ, BCTyNawlive B 6payHble OTHOLIEHUS, HaYa/Il Ha/leJIAThCS ONpeJie/IeHHbIM CTaTyCOM, CTaJlM IpHobpeTaTh onpe-
JleJléHHble CyO'beKTHBHbIE NpaBa W HOpUAUYecKHe 00s3aHHOCTH. C NPUHATHEM XPHUCTHAHCTBA Ha Pycu cemeiHo-
OpayHble OTHOLIEHUA CTaM PeryJupoBaTbCsd OGBIYHBIM NPAaBOM, HOpMaMH MHCAHOTO NpaBa, LlePKOBHBIMH yCTaBaMHU
KHA3el. MMeHHo B /lpeBHe# Pycu 1iepkoBb B3siJ1a B CBO€ MOJKOHTPOJIbHOE BeJleHHe BOMPOCh! PeTyJIMPOBaHUA OpayHbIX

OTHOIIEHUH U JIMIIb B XX BeKe y Hee OblJIU MOJTHOCTBIO U3bSTHI JaHHbIE TOJHOMOYHs. [To MHeHUI0 npodeccopa C.I'. 3y-
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0aHOBOM, LIePKOBb ObljIa MPOHUKHYTA CYIHOCTbIO 6paKa U CEMbH, UeM OKasaJia MOJIOKUTENbHOE BJAMSHUE Ha 6payHO-
ceMeiiHoe npaBo Pycu.

['ocyiapcTBO HEOJHOKPATHO XOTEJIO JIMIIUTD LEPKOBb MOJHOMOYHN B chepe OpadyHO-CeMEeNHbIX OTHOLIEHHUH.
Tak, BnepBble npu [leTpe | 6p1IM TpeANPHUHATHI NONBITKK U3MEHUTD 3aKOHO/JATeNbCTBO, OCJIA6UTh BIUSHUE IIEPKBU B
BOIpOCax, HallpaBJeHHbIX HA peryJupoBaHre ceMeHHbIX OTHOIIEHUH, U NlepeJjaTh UX rocyAapcTBy. beio nsgaHo 60.1b-
1110€e KOJINYeCTBO CBETCKHUX 3aKOHOB, KOTOPble BHOCUJIM Cepbe3Hble H3MeHeHHUs B IeHCTBYIOLee 3aKOHOJATeNbCTBO.

[TonbITKM rocyjapcTBa BMeIIAThCsl He IPUHOCKJIY TVI00a/bHBIX Pe3ysbTaToB: B Poccuy, Kak U mpexze, Npu-
3HABaJICS TOJIBKO L[ePKOBHBIM Opak, 3aK/JI0YeHHe KOTOPOr0 PeryJHpOBaJHCh L[EPKOBHBIM OpayHbIM 3aKOHOJATeJb-
cTBOM. CyliecTByeT MHOXKeCTBO GaKTOPOB, KOTOPbIE YKa3bIBAIOT Ha IJIaBEHCTBYIOLIee 0JI0XKeHHe LlepKOBHOH BJIacTH B
BOIIPOCAxX peryJMpoBaHUs OpayHbIX OTHOLIeHWH: 1) PesMruo3Hblil XxapakTep 3aKJ/04eHHUS M NpeKpalleHus Opaka. 2)
[IpuMeHeHMe NMpaBUJ KOHPECCUH, I JIML, 3aKJI0Ya0IUX col03. 3) 3ak/IoyeHre Gpaka NMpH MOMOIM PeJIUTHO3HOTO
06psia («BeHUaHUS»).

B XIX - Hauane XX BekoB Poccuiickoe 3aKOHOZATeNbCTBO, NpeTepIiesio Cepbe3Hble H3MEeHEeHHUs, HO MO-
npexxHeMy, IPU3HaBaJIo 3aK/I04eHue 6paka TOJIbKO B LIepKBH.

Tak, B [lonHom Co6paHuu 3akoHOB Poccuiickod HMMIepUH YKa3blBaJoCh, YTO GpauyHOe COBeplIeHHOJIeTHe
HacTynaeT y I0HOLIeH Mo AOCTHXeHUHU 18 JieT, y JeBylleK N0 JOCTHXXEHUU 16-TH JieT; BepXHsAs IPaHULa, JOMyCTUMOTO
BO3pacTa /JJisl BCTYIJIEHUS B COI03, yCcTaHaBIMBaJach Ha ypoBHe 80 jieT [5]. KpoMe Toro, Heo6X04MMBIMHU YCI0BUAMU
JUIsl BEHYaHHUs CYUTAJNCh, YMCTBEHHOE 3/[0POBbE, HAJINYKeE COTJIacHs POAMTeNed UK JIML UX 3aMeHsomux [5; 12]. [lpu
BEHUYAHUH TOCYyAAPCTBEHHOTO CJyXKalllero o6si3aTe/JbHBIM CYMTAJOCh pa3pellleHHe HAayaJbCTBa, 3aKpeIlJIEHHOE IHCh-
MeHHBIM JJoKyMeHTOM [5; 9]. B «CBoze 3akoHOB Poccriickoll nMIepun» COZepkaoch 00liee NPaBUI0 O COBMECTHOU
JKU3HU CynpyroB. My>Ky NMpeJnuCbIBaI0Ch JIOOUTh CBOIO XKeHY, ’KUTb B FapMOHHUH, YBAXKaThb, 3al[UIIATh, IPUHUMAThb He-
JIOCTAaTKH CyNpyTH, IOMOraTh B TPYAHBIX cuTyauusx [5;107]. XeHe 6b110 npeAnrcaHo MOBUHOBATHCS MYXKY, TIOOUTD U
MOYUTATh €ro, yroxaaTh emy [5;108].

[TosnHee CBox 3akoHOB Poccuiickoil MMnepuu yKasbiBaJl, YTO GpayHbIN COI03 TOJIKEH COBEPILIATHCS UCKJIIOYU-
TeJIbHO Ha JO6POBOJIbHOM COTJIAaCMH BeH4atomuxcs Jgur [6]. U3 Tpyzos U.C.bepaHrKOBa MOXHO BBISICHUTD, YTO PO/ICTBO
MOo-IIPEeXXHEMY OCTaBaJIOCh MPErpaioH /s 3akaoyeHns 6paka [7].

Cy1iecTBOBaJIO TaK JKe HeMaJioe KOJIUYECTBO NMPENsSTCTBUH [JIs 3aK/II0YeHNs 6paKa: - HaJInuhe HepacTOPTHYTO-
ro 6paka [5;20], - HaxoX/JeHHe 10/J] apeCcTOM - Cyll|eCTBOBaHHUe Cy/1e6HOT0 pellleHUsI 0 pacCTOPXKeHUU 6paKa Mo NPUYHHaAM
HEeBEPHOCTH UJIU JJBOMHOT0 6paKa, - HECIOCOOHOCTH K CeMeHHOM KU3HH, - 6e3BeCTHOe OTCYTCTBUA [5, 40-41].

LlepkoBb HEraTUBHO OTHOCHJIACh K PACTOPKeHHUI0 6pavHOro COr03a, Tak KaK CYMTasa ero BeYHbIM U HepacTop-
>KMMBIM, HO, HECMOTPS Ha 3TO, yCTaHABJIMBaJIa JiBa Clloco6a NMpekpallleHUs coo3a: NpeKpalleHue 6paka Mo cO6CTBEHHO-
My >KeJIJaHWIO WJIM NpHU3HaHHe HeJeHWCTBUTEJNbHOCTH COI03a BJacThbio. [JaHHOe pellleHUe LepKBU paljMOHAJbHO U Ipa-
BUJIbHO, TaK KakK 3alpeT Ha pacTOp:KeHHe 6paka, MpHBes Obl TOJBKO K POCTY 6e33aKOHUSA Cpefiu IpaXk/aH, He TOJy4UB
0KH/JaeMbIX N10JIOXKUTEIbHBIX Pe3y/IbTaTOB.

[IpoaHaM3UpPOBaB CUTYALMIO, CJIOKUBIIYIOCS B GpauHO-ceMeiiHOM 3akoHozaTenbcTBe B XIX-XX Bekax, Mbl MO-
>KeM CJleJIaThb BbIBOJ, UTO LIepKOBb MO-MpeXHeMy O0CTaBajlach BO IJlaBe CeMelHOro NpaBa, Ho, HeCMOTPs Ha 3TO, rocyJap-
CTBO NMPUHHUMAJIO aKTUBHYIO [IeiTeJIbHOCTb, BJIUSJIO Ha JAaHHBIM BU/J, COIlMAIbHBIX OTHOLIEHUH, Ipecyelys CBOU HHTepe-
CBI

Tak, A.A. Jlopckast nucasna, uto Ha py6exe XIX Hadase XX BB. BONpOCHI CEMeHHOTO GpaBa J0IKHBI PEryJInpo-
BaTbCs, KaK [[ePKOBBIO, TaK U FOCYapCTBOM, HO NIPH 3TOM BeJleHUs KaX/J0ro U3 CyO'beKTa JJOJDKHBI GbITh YeTKO ONpe/ie-
JieHbl [8].

[Tocne peBostonuu 1917 ropa Hadasics HOBBIM 3Tall pa3BUTHUSA CEMEMHOTO 3aKOHOJATesbCTBa. bosblieBUKY,
NpUJs K BJIACTH, BHEC/IU IJ100a/IbHble U3MEHEHHU B GpayHO-ceMelHble HOPMbI: 6bIIO MPUHATO GOJbLIOE KOJIUYECTBO
3aKOHO/IaTeJIbHBIX aKTOB, KOTOPble OTMEHSJIN CYIeCTBYIOIIHe paHee aKThl U BBOAM/IN abCOIOTHO HOBbIE NPAaBUJIa, He
CylLIecTByIOIMe paHee. IMeHHO B JIaHHBIM NepHo/l BpeMeHHW Hadascs npouecc ¢popMmupoBaHusas CeMeHHOTo mpaBa, Kak

CaMOCTOSITEJIbHOM OTpacau MpaBa, He3aBUCUMOU OT uepkBU [9]. B Poccuu odunuanbHo 3aMeHUIN LIEPKOBHBIA Gpak
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rpakJAaHCKUM, IPU 3TOM NPU3HABAJIUCH OGpPAKH, 3aK/IIUYEHHbIe B [IEPKBU A0 NpUHATUSA AekpeTa [10]. Hesnb3s Hefoone-
HUBAThb Pe3yJIbTAT JeATeJbHOCTU 60JIbIIEBUKOB, IPO/IEaBLUIMX KOJOCCATbHYI0 PAaboTy 10 pa3paboTKe HOBOTO 3aKOHO-
JlaTeJIbCTBa B chepe 6padHO-ceMeHHbIX OTHOIIEHU M. I3MeHeHUs, BCTYIMBIINE B CUJIY, C IPUHSATHEM HOBOIO 3aKOHO/a-
TeJIbCTBA, OKa3aIuCch GyHJaMeHTOM [T GOPMUPOBAHUSA POCCUMCKOTO 3aKOHOAATeNbCTBA, B YaCTHOCTH JIeCTBYIOLIETO
CemeiHoro Kojsiekca P®.

JekpeT «O pacTop>keHUH Opaka», MpUHATBIN 19 gekabps 1917 roza coBeTCKOUM BJIACTBIO, pe/iaBaJl BeJleHUe
OpaKopa3BOAHOTO MPOIECCa MECTHBIM cyzaM, u60 opraHaM 3AI'C. Yka3aHHBI HOPMATHUBHO-NPABOBOM aKT MOCTABUII
TOYKY B BOIPOCE PEryJIMpOBaHuUsl 6payHbIX OTHOIIEHUN U OKOHYATeJbHO OTAAJIHNII LIePKOBb OT 'OCYJapCTBEHHOTO Pery-
JINPOBaHUS CEMeHO-0payHbIX OTHOIeHUH [11].

B nocsienyromem16 centsaops 1918 r. ceccueit BUUK PCOCP 6biy1 mpUHAT NepBbIHA KOJEKC, PErYJIUPYIOLIUH ce-
MeliHble oTHOIIeHUs1 — «KoJiekc 3aKOHOB 06 aKTax rpakJaHCKOI'0 COCTOSIHUS, GpayHOM, CEMEHHOM U ONEeKYHCKOM Ipa-
Be». B cdepy perysnpoBaHusi JaHHOTO KOJZEeKCa BXOJMWJIM MPAKTHUYECKH BCe BONMPOCHI ceMeHHO-6payHoil cheprl. Tak,
ObLJIN CHSITHI 3aMPEThI, YCTAHOBUBILKECS 3aKOHOJaTebcTBOM XIX Beka, Ha 3aK/II0ueHre 6paka JIMLaMH, COCTOSIBIIMMH B
MOHalleCTBe U MPUHAAJEeXAlMMU K pa3HbIM BepoUCNoBeJaHUsAM. Takke ObLJIM YCTAaHOBJIEHbI IPABOBbIE MOCJ/IEACTBUS
HeJleHCTBUTEJIbHOCTU GpakKa, yCTaHOBJIEHA pa3/le/IbHOCTb UMYLLECTBA cynpyros [12].

Cemeiinble oTHoweHus1 B CCCP 6b11u yperyiupoBaHbl BBeleHHBIM B ielicTBUe 1 siHBaps 1927 roga «Kogekcom
3aKOHOB 0 6pake, ceMbe, U oneke» U NpUHATBIM 30 urosna 1969 roaa «Kogekcom o 6pake U ceMbe». UMM ycTaHaB/IMBa-
JIach eIMHBbIA OpavyHbIA BO3PACT JJIs JIMI, MY>KCKOI'O U KEHCKOTO 1oJia-18 JieT, 3aKpemIsiIuCh, MOPSAO0K MPOBeJeHHs
NpoLeLypbl pacTOpKeHUs 6paKka U MPU3HABAINCh IOPUANYECKH 0UIHaTbHBIMH TOJBKO OPAKH, 3aperuCTPUPOBAHHbBIE B
opraHax 3alHMCH aKTOB IPak/JaHCKOT0 COCTOSIHUS. Bl yCTaHOBJIEH MOPSALOK pacTOPXKeHUs 6paka: B cjyyae B3aUMHOI0
COrJIacHsi CyNpyroB, OTCYTCTBUSI HECOBEPIIEHHOJIETHUX JleTel, 1 B3aUMHOTO OTCYTCTBHUSI UMYIIECTBEHHBIX CIIOPOB ITy-
TeM pacTop:keHus1 B opraHax 3AI'C, a npu HECOOTBETCTBUU XOTb OJHOMY U3 JJAHHBIX YCJIOBUH - B Cy/e.

WHcTUTYT 6paka MOXKHO HAa3BaTh OJJHUM M3 OCHOBHBIX B OTPAc/d CEMEHHOro paBa B COBPEMEHHOM MHpE, TaK
KaK OH siBjisieTcs QyHJAMeHTOM JJIsI MOCTPOEHUsI CEMbH, KOTOpasi corJlacHo cT. 1 feiicTBytomero CeMelHOro Kozekca
P® zamuiaercs rocyiapcTBOM.

B coBpemMeHHOH Poccru HOpMaTHBHO-NPABOBYIO0 6a3y OTHOCHUTENbHO CeMeHHO-OpayHbIX OTHOLIEHHWH COCTaB-
aswT: CemelHbId kozmekc PO, Ipaxxganckuil kogekc PO, denepanbubii 3akoH oT 15.11.1997 Ne143-P3 «06 akTax
IPaXKJAaHCKOTO COCTOSTHUSI».

Peructpanusa rpak/jaHcKoro 6paka B COBpeMEHHOM MUPe sIBJISIETCS He IPOCTO KPACUBBIM TOPKECTBOM, JJaHHas
npoleaypa NoATBepKJaeT 3aKOHHOCTb 6paka, MpeoCTaBJ/IsSIeT COBOKYIIHOCTb B3aUMHBIX IIpaB U 06s3aHHOCTEN A1 cy-
NPYTrOB, CAYKUT rapaHTOM 3alUThl FOCYAAapCTBOM.

Kak u B moc/iepeBoJIIOIIMOHHOM 3aKOHOAAaTeNbCTBe, CeMelHbIM KoJiekcoM PO B cTpaHe mpusHaeTcs 6pak, 3ape-
TUCTPUPOBAHHBIN TOJIBKO B OpraHax 3alKCcd aKTOB rpaxkjaHckoro coctosiHus (3AI'C). O6s3aTebHBIMU TPeGOBAHUSAMU
JIJ15 3aKJ/II0UeHUsI 6paKa sIBIASIOTCA:

—Ha/IMYMe B3aUMHOTI0 ZJ06pOBOJIbHOTO COTJIaCUsl BCTYMAMILUX B 6pakK;

— IOCTHKEeHHe 6GpavyHOro coBepiieHHoaeTus [13].

B HacTosi1ee BpeMsl 3aKOHO/IATe/bCTBOM YCTAHOBJIEH eUHbIN JIJIsl BCEX MUHUMAaJIbHbIN BO3PacCT BCTYIJIEHUS B
6pak - 18 sieT, KOTOpBIN MOXKET ObITh CHHMXKEH A0 16 JIeT NpU HaJIMYUU ONpe/ie/IeHHBIX, YCI0BUN, YKa3aHHbIX B HOpMa-
TUBHBIX aKTax.

Kak Hecko/IbKO BEKOB Ha3a/[], TaK U celyac CyI[eCTBYeT psifi 0OCTOATENbCTB, He JONMYCKAIOUINX 3aKJ/Il0YeHNe
6paka. Opran 3AI'C MoOXKeT OTKa3aTb B TOCYZApCTBEHHOW DeTHCTpalUM 6Gpaka, NMpHU HAJUYUH OAHOTO U3 (PaKTOB:
1. Hasinyue MHOTO 3aperucTpupoBaHHOro 6paka; 2. binskoe poAcTBO MeX/y »KesalolMMU 3aKpenuThb 6pak; 3. [IprusHa-
HYe OJJHOTO JINIA CYZ0M HeJleeClIOCOOHBIM BCIe/CTBHE IICUXUYECKOI0 PAacCTPOMCTBA.

B HacTosmuii MomeHT B Poccuiickoit Pesepanuu coposioraMyd oTMedaeTcsl I0CTaTOYHO Heo/[HO3HAYHasl CH-

Tyanusd B OTHOLIEHUH 6paKa, HEeCMOTpA Ha ero Cepbe3Hyr NnoAAepxKy CO CTOPOHbI roCyAapCTBa, KOJIMYECTBO 3aperu-
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CTPUPOBAHHBIX CYNPY>KECKUX OTHOIIEHUH 3HAYUTENbHO YMEHbIAETCs, TaK XKe yBeJUYHUBaeTCs] KOJIMYeCTBO JIML], COBCEM
He KeJIAIolIUX 3aKJ/II04YaTh Gpak.

CorslacHO CTaTUCTUYECKUM JAaHHbIM, 27,3% »)eHIKH U 31,4% Myx4nH Ha Bonpoc «HyxHo sy, no Bamemy MHe-
HUIO, pETUCTPUPOBATH GPaK?» OTBETH/IM HEOJHO3HAYHO, @ OTBET «HET, He HY»KHO» Aau 7,1% xeHmuH 1 10,0% My>X4uH
[14].

[Iponieypa pacTopkeHus1 6paka npeACcTaB/seT CO60H JOCTATOYHO YACTOE sIBJIEHHE B COBPEMEHHOM 06IIIECTBE.
[locnegHue gaHHble B Poccuu HeyTelMTeJIbHBI: Pa3BOJIOM 3aKaHuMBaeTcs 6oJsiee 50% 6pakos. B 2017 roay 3aperu-
ctpupoBaHo 1049725 6pakoB, B TO BpeMs Kak pacnajoch 6osiee 611428 cemel, yTo coctaBuiio 6osiee 50%. CaMblii KpHU-
3WCHBIN BO3pacTHOU nepuoj st ceMbd — ¢ 5 10 9 et [14]. [Ipu aTOM Hanuuue 2 U 6oJiee 1eTeH, COrJIaCHO CTAaTUCTHKE,
CHM>KaeT BepOSITHOCTb pa3Boja. Ho J0BOJIBHO YacTo HU Ha/lW4Me JAeTel, HU NPOAOJ/LKUTE/IbHAsA COBMECTHAsl XKU3Hb He
MIOMOTAIOT COXPAaHUTD Gpak.

[Toj nmpekpalieHreM 6paka B ceMeHHOM NpaBe TOHUMAETCsI HACTYIJIEeHHeM Ollpe/ie/IeHHbIX IOPUANYECKUX daK-
TOB HpeKpalleH!sl NPaBOOTHOIIEHWH, BO3HUKIIUX MEXJY CyNpyraMM M3 HOpUJUYECKHd 3aperucTpHpoBaHHOro Gpaka
[15]. K ropuguyeckum dakTaM, npejnosaraolidM pekpaleHe 6paka, OTHOCAT: 1) cMepThb cynpyra; 2) o6bsiBJIeHUE
CyZlOM OJJHOI'0 W3 CympyroB yMepuiuM; 3) pacTop:keHue 6paka (pasBopn). B Poccuiickoit ®efiepanuu cyliecTByeT CI0XK-
Hasl npolefypa 6pakopa3BoJHOro Mpolecca, 3aBUCAILAs OT MHOXecTBa paKTOPOB U BbI3blBalollas B CBAA3U C 3TUM [0-
BOJIBHO CIIOPHbIe CUTYALUM.

B Hacrosee Bpems B Poccuiickoit ®Pesrepariiu Npoucxo/iAT cepbe3Hble U3MEHEHHs], 3aTparuBaroliyie pasind-
Hble cdephl )KU3HH, B YAaCTHOCTH OpavyHO-ceMelHble oTHoUeHHUs. Tak, HaunHas ¢ 2007 roja, B Poccuy akTUBHO MPOBO-
JIUTCS COLMaJIbHAs MOJUTHKA, HallpaBJeHHasl Ha 3all[UTy CeMbH, MaTEPUHCTBA, AeTCTBA. ['ocylapcTBO BHEAPSIET pa3Ho-
o6pasHble MPOrpaMMbl, MaTepHUaJbHbIe MOCOOHS, KOTOPbIE MPU3BaHbl CTUMYJIUPOBATh U MOATAJKHUBATh MOJIOJBIX JIIO-
Jled Ha co3/jlaHue ceMel, poxKJeHue JeTei.

CTaHOBJIEHHE UHCTUTYTa 6paKa ¥ CeMbH NMPOILJIO0 MHOKECTBO 3TANOB PAa3BUTHS, TOABEPIJIOCh HEOJHOKPATHBIM
M3MEeHEHUSIM U [TPO/I0JIKAeT COBEPIIEHCTBOBATHCS 0 HACTOAIINH JeHb. Heo6X0[MMO paccCMOTpeTh HCTOPUKO-IPABOBOM
OTBIT Pa3BUTHS UHCTUTYTA CEMbU M OpaKa JJs TOro, YTO6LI MPABUJIBHO JAaTh OLleHKY NepCleKTHBaM Pa3BUTHS U HbI-
HeIIHEMY COCTOSTHHIO.

OnHOM U3 OCHOBHBIX IieJIeH, CTOSAIIMX Iepe] TOCY/AapCTBOM, SIBJISIETCS JleTaJbHOE U3ydYeHHUe NMyTel pa3BUTHSA
ceMeiiHO-6payHOM 06/1aCTH, pa3paboTKa CUCTEMBI, CIOCOOCTBYIOLIENH aKTUBHOMY HCII0JIb30BAaHHUIO BO3MOXKHOCTU CEMbHY,
KaK 06l1ecTBEHHOI0 MHCTUTYTA, B pellleHUuH NpobJieM, KacaloLiuxcsl pPa3BUTHUS COBpeMeHHOro obuiectBa. Heobxoaumo
N0CTapaTbCsl MUHUMHU3UPOBATh BCe 06LeCTBEHHbIe TP06JeMbl, B YaCTHOCTH TaKHe, KaK NaJieHHe YPOBHs »KU3HU Hace-
nenuss Poccun, pocT 6e3paGoTHLbI, NPECTYNHOCTH, HAPKOMAaHUU U a/JKOT0JIM3Ma, KOTOpble OKa3blBalOT HeraTHBHOeE
BJIUSIHME Ha CeMelHO-6payHble OTHOIIEHHUS.

HecMoTpsi Ha Bce HOBOBBe/leHHUs, 60JIbIlIOe KOJUYECTBO MmosoxeHui CeMeitHoro kogekca P®, ocraroTcsa Heco-
BepLIEHHbIMU U COJiep>KaT MHOXeCTBO KOJUIM3HH. BcieAcTBHe 3TOro BO3HMKAeT 6oJbllOe KOJMYECTBO BONPOCOB B
NpaKTU4eCKOH AesTeJbHOCTH I0PUCTOB, MOSABJAIOTCS HOBblE HIOAHCHI, Tpebylolie CUCTeMaTU3alMU U pelleHus], KOTo-
pble M03BOJIMJIM Obl HA HOBOM, COBpEMEHHOM, YPOBHE NMOAONUTH K BOpOCaM, CBI3aHHbIM C UHCTUTYTOM Gpaka.

CymecTByeT HEO6XOJUMOCTD NPOJO/IKATh AKTUBHYIO COLMA/IbHYIO MOJUTHKY, TPUHUMATh MepHI 110 03/J0pOB-
JIEHHIO, YKPEeIJIEHUIO ¥ Pa3BUTHIO HHCTUTYTA Opaka, /i1 TOro 4ToObl COXPAaHUTh U 06eCNeyrThb ero ycnemHoe GyHKIH-
oHMpoBaHHe. Tak KaKk MUPOBOH OINBIT NOKa3bIBAET, YTO MPOOGIEMBI, KaCaloLi1ecs BOMPOCOB CEMbH, MOTYT OBIThb PelleHbl

C IOMOIIBIO THIATEJBHO HpO,E[yMaHHOﬁ )4 pa3pa60TaHH0171 rocyiapCcTsoM ﬁ[eMOFpa(l)PI‘leCKOﬁ MOJIUTUKH.
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AoLeHT Kadeapbl yroJ10BHOTO

npasa u npouecca Ul'ull TromI'y,

KaHAM/JaT WPUAUYECKHX HAYK, JOLEHT

YdyeHUe o0 [JOKas3aTeJbCTBAax W /JIOKAa3blBAHUM SBJSETCS Ba)KHEMIIUM pas3fie/ioM HayKU YroJIOBHO-

NpoleccyaJbHOro NpaBa. AKTYa/JbHOCTb U30pPaHHON TeMbl — HECOMHEHHA, TakK KaK yroJIOBHO-NpolieccyasbHble JoKa3a-

TeJIbCTBA — He3aMeHUMbIe U 6a30Bble CBe/IeHUS, HA OCHOBE KOTOPbIX, BO-NIEPBbIX, yCTAHABJUBAETCS HAJTMYUeE UJIH OTCYT-

CTBUE OOCTOSATENBbCTB, BXOJAIIUX B npeaMeT jAokasbiBaHUs (cT. 73 YIIK P®) no sto6oMy yrosoBHOMY Jiesy, W, BO-

BTOPBIX, CTPOUTCSA npolecc fokasbiBaHus (cT. 84-88 YIIK P®) npu npousBoACTBe MO YroJlOBHOMY Jesy. McTopus Bos-

HUKHOBEHUS J10Ka3aTeJbCTBEHHBIX Hayas B YTOJIOBHOM CY/I0NPOM3BO/ICTBE 3aHUMAET O/JHO U3 KJIFOUEBBIX MECT B JlOKa-

3aTeJIbCTBEHHOM IpaBe. B yacTHOCTH, OJHUM U3 BaXKHEHLIMX I1aroB, CHOCOGCTBOBABIIUX Pa3BUTHIO TEOPUU CYJleOHBIX

JloKa3aTeJbCTB B Poccuiickoll MMnepuH, 6bLI0 MPUHSATHE YcTaBa YroJIOBHOrO CyAonpousBojcTBa 1864 ropa. [locse

NPUHSATHS JAHHOTO YCTaBa U NMpoBe/ieHNs cye6HON pedopmbr 1864 roza cucreMa 0Ka3aTebCTBEHHOTO MpaBa TOTO

CTOJIeTHSI KapUHAJIbHO NOMeHsIach. Ha cMeHy Teopun ¢GopMasbHBIX [JOKAa3aTeJbCTB, KOTOpas Oblja 3aKperieHa ele

BO BpeMeHa cyZie6HbIX pedopm [letpa I (1719 rox), mpuiia Teopust CBO6G0JHON OLleHKH [I0KAa3aTeJTbCTB 10 BHYTPeHHe-

My yOexJeHHIo cyza (CyAbpr), KOTOpoe 0OCHOBAaHO He Ha GpopMasbHBIX MPU3HAKAX, HO Ha IeJI0H COBOKYITHOCTH J0Ka3a-

TesbCTB. Heo6X0AMMO OTMETHTh, YTO JaHHOE IOJIOKEeHHEe 3aKpeIyieHO U B COBPEMEHHOM YT0JI0 BHO-NPOIecCyaJbHOM
KOJIeKce.

[ToHATHE «0Ka3aTEeJbCTBO» B YTOJIOBHOM CYIOPOU3BO/ICTBE, UMeET KaK TeOpPeTUYeCKOoe, TaK U IpaKTUYeCcKoe

3HavyeHHe. Takoe JBOHHOE 3HAYEHHE JJAHHOTO IIOHSTHS CBSI3aHO C TEM, YTO /I0Ka3aTeJbCTBA, B CUJIy 0COGEHHOCTEH yCTa-

HOBJIEHHUS] BAHOBHOCTH OOBHUHSIEMOT0 U COOBITHS NPECTYTJIEHHUS], ABJISIOTCSI €JHHCTBEHHON BO3MOXHOCTbIO yCTAaHOBJIE-

HHA O6CTOHTeJ1bCTB, KOTOpbI€ NPOU3O0ILJIX B IPOILIJIOM U HE MOTYT ObITH BOCIIPOU3BeJEeHbl BO BCeX eTaJIAX IOBTOPHO.
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