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OCOBEHHOCTH PACCMOTPEHHUA HACAEJACTBEHHbIX
CITIOPOB B rPAIKJAHCKOM ITPOLUECCE
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AnHoTauus. Hacrosias craths MOCBAIIEHA pACCMOTPEHHIO TIPOOIIeM, BOSHUKAIOIIHUX B CBSI3H C 3a-
IIATON HACJICACTBCHHBIX MPaB, MIPABOBOM TapaHTUEH KOTOPOIl SIBISICTCS CyeOHas 3ammTa. 3akoHOaaTeibeTBo PO mpen-
yCMarpHBaer Ba criocoda cy/ie0HOM 3aIiThl HApYILLIEHHOTO [paBa — B TIOPSLIKE HCKOBOTO MIPOM3BOJICTBA M 0coboro. Oco-
OEHHO OCTPO BCcTaeT MpobIieMa 3aIUThl HACIEICTBEHHBIX TPaB, TIIE OHUM M3 YUYACTHUKOB SIBJISIETCSI HOTAPUYC, KOTOPbIiA
caM MOYKET pacCMOTPeTh criop. VIMEHHO B 3TOH CHTyaIi BO3HUKAET HaHOOJIbIIIee KOJIMYECTBO BOIIPOCOB MEXKTy HACTIe/l-
HHUKaMH. AHAJTH3 3aKOHOIATEILCTBA U TPABONPUMEHUTEIILHOMN MPAKTUKK MO3BOJISIFOT C(HOPMYITUPOBATH TPOIIECCYaTbHBIC
0COOCHHOCTH PACCMOTPEHHS U Pa3PEIICHHs HACICACTBCHHBIX CIIOPOB, TIOCPEACTBOM ITPABONPUMEHEHHSI KOTOPBIX JOJDKHO
JIOCTUTATHCS PEATbHOE BOCCTAHOBJICHHE (3aIlUTa) HAPYIIEHHBIX WM OCTIAPUBAEMBIX MpaB. EauHO00pas3ue MpakTHIecKux
1 TCOPETUICCKUX BbBIBOIOB, pemeHm?I MO03BOJISIET B 3HAUUTEJILHOMN MEpE m30exarn OIJ_II/I60K Ipy IIPUMEHEHUU HOPM Mare-
PHATBHOTO U TPOLIECCYaIbHOTO TIPaBa, CIOCOOCTBYS TOBBIIIEHNIO KauecTBa CyIONPOM3BOCTBA. C yU4eTOM HU3I0KEHHOTO
1 BO3PACTAIOIIEH 3HAYMMOCTBIO B COBPEMEHHBIX PEATHIX HACIEACTBEHHOTO MpaBa MPEACTABIICTCS [IEIeCO00pa3HbIM 13-
YUYHUTh OCOOCHHOCTH PACCMOTPEHHSI HACIIEIICTBEHHBIX CIIOPOB, OCBEIIAsl OJIHOBPEMEHHO OCHOBOIIONArAIOIINE MOJIOKEHHS
MHCTHTYTA HACIIEJICTBEHHOTO [1PaBa, PoJib HOTapHara U Cy/IOIPOU3BOJICTBA B 3TOW 00NACTH.

KuroueBble cjioBa: HAaCIEIHUK, Cy/, HACIEACTBEHHbIC CIIOPHI, HOTApHUaT, HOTAPHYC, HCKOBOE
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TYPICAL FEATURES OF CONSIDERATION
OF INHERITANCE DISPUTES IN CIVIL PROCEEDINGS

Abstract. This article is devoted to the consideration of the problems arising in connection with
the protection of inheritance rights, the legal guarantee of which is judicial protection. The legislation of the Russian
Federation provides for two ways of judicial protection of the violated right — in the order of action and special. The

57



problem of protecting inheritance rights is especially acute, where one of the participants is a notary, who himself can
consider the dispute. It is in this situation that the greatest number of questions arise between the heirs. The analysis
of legislation and law enforcement practice makes it possible to formulate procedural features of the consideration
and resolution of hereditary disputes, through the enforcement of which real restoration (protection) of violated
or disputed rights should be achieved. The uniformity of practical and theoretical conclusions, decisions allows
to a large extent to avoid mistakes in the application of the norms of substantive and procedural law, contributing
to the improvement of the quality of legal proceedings. Taking into account the foregoing, and the increasing
importance in the modern realities of inheritance law, it seems appropriate to consider the features of consideration
of inheritance disputes, highlighting at the same time the fundamental provisions of the institution of inheritance
law, the role of notaries and legal proceedings in this area.
Keywords: heir, court, inheritance disputes, notary, action proceedings, special proceedings.

B cootBerctBum co ct. 35 Korcrutyiun Poccuiickoii denepammn (nanee — KPD) rpax-
JlaHaM TapaHTHPYETCs MPaBO YacTHOW COOCTBEHHOCTH M MpaBo HacienoBaHus [1]. B pa3BuTue ykazaHHBIX
MIOJIOKEHUH HA yPOBHE HAIMOHAIBLHOTO 3aKOHOJaTeabcTBa Poccuiickoit Denepariuu 3akperieH TPUHIIAIT 3a-
IIMTHI CBOMX TPaB M CBOOOJIBI BCEMH CITIOCO0AMHU, HE 3ampelieHHbIMU 3aKOHOM (4. 2 cT. 45 KPD).

['maBeHcTBYIOIIEH TPABOBOM rapaHTHUEN 3aILUTHI HACIEICTBEHHBIX MPAaB SBISECTCS UMEHHO MX 3allUTa
B CyZIeOHOM mopsijike. B cBoto ouepenb, peanusaius rapaHTHH CyIeOHOM 3alIUThI PaB, B TOM YUCIIE U HACIIE/I-
CTBEHHBIX, 0a3MpyeTCcsi Ha HJIee COBEPIICHCTBOBAHUS TPAXKJAHCKOTO IMPOIECCYATBHOTO 3aKOHOAATEILCTBA
Y TPAaBONPUMEHUTEIHLHON TPAKTUKH, KOTOPOE HEBO3MOXKHO 0€3 ydeTa MpoIecCyalbHOrO0 HOPMAaTUBHOTO Ma-
TepHuaa, a TaK)Ke HOPM MaTepUabHOTO TPaBa, IETEPMUHHUPYIOIIUX MTPEAMET JIOKA3BIBAHUS 110 KOHKPETHBIM
JieJiaM, TIOCKOJIbKY UIMEHHO OT HOPMBI, TIO/IJTIKAIIel MPUMEHEHUIO B T€X MM MHBIX CIIOpax, B OOIBIIMHCTBE
CBOEM 3aBUCHT IOPSIOK MOATOTOBKH Jiejia K CylIeOHOMY pa30HpaTeabCTBY, CBOCBPEMEHHOCTh U MPaBUIILHOCTD
3aIUTHI IIPaB U 3aKOHHBIX HUHTEPECOB COCTS3AIOIIMXCS] CTOPOH.

CucTeMHBIN aHaN3 3aKOHOJIATEIbCTBA M MPABOIIPUMEHUTEILHOW MPAKTUKU MO3BOJISIFOT chopMymupo-
BaTh MPOIECCyalIbHbIE OCOOCHHOCTH PACCMOTPEHUS M Pa3peIICHUs] HACIESICTBEHHBIX CIIOPOB, TOCPEACTBOM
MIPaBONPUMEHEHUST KOTOPBIX JODKHO JOCTHTaThCsl PEaIbHOE BOCCTAHOBJICHHE (3aIIMTa) HAPYIICHHBIX WU
ocnapuBaeMbIX npas. Kak BepHo ykasbiBai I.O. [llepiieHeBuy, «IIaBHOE YCJIOBUE IPABUIBHOIO IPUMEHEHUS
3aKOHA 3aKJII0YAeTCs B YICHEHUN CMBICIIA €T0. B 3TOM M COCTOUT TOJKOBaHUE, KOTOPOE UMEET PACKPHITh HC-
TUHHOE COZIepYKaHUE BEJICHUS 3aKoHa» [2, c. 46].

[Tpu 3TOM MO3HaHKE TPOIIECCYATTBHBIX OCOOCHHOCTEH PaCCMOTPEHUS U Pa3PEIICHHs TPAXKIAHCKUX JC] HMEET
MPaKTHYECKOe M TeopeTHdeckoe 3HadueHne. OHO MO3BOJISIeT B 3HAUMTELHOM Mepe N30eKaTh OIIMOOK TPU IpUMEHe-
HUM HOPM MaTe€pUAITLHOTO U MPOIIECCYATLHOTO ITPaBa, CIOCOOCTBYET TMOBBIIIICHUIO Ka4eCTBA Cy/IOITPOU3BO/ICTBA.

B naHHOW CBsI3M cyneOHOE TOJIKOBaHWUE HOPM HACIEICTBEHHOTO MpaBa BO MHOTOM W MPEIONPEACTHIIO
CIIO’KHOCTH Pa3pelieHus CIOPOB, BHITEKAIOIINX U3 HACIECTBEHHBIX ITpaBooTHOMIEHNH. HaciencrBennoe npaBo
SIBIISIETCSI KOHCEPBATUBHOM OTPACIIBIO TTPaBa, IOATOMY HACIIEJICTBEHHBIE CIIOPHI MOYKHO CIIPABEIIMBO OXapaKTe-
pHU30BaTh KaK HanOoJIee CIOKHBIC H IPOTUBOPEUMBBIC CPETH PACCMATPUBACMBIX Cy/IaMH OOIIIEH FOPHCIUKIINH.

B IMocranosnenun [1nenyma BepxoBaoro Cyna P® ot 23 utons 2015 Ne 25 «O npumeHeHUH CynaMu
HEKOTOPBIX MOJIOKeHU pazgena | wactu nepsoit [paxknanckoro xogekca Poccutickoit @enepauuy ykazaHo,
YTO MPH TOATOTOBKE JeNia Cy/l BBIHOCHT Ha 00CYKJCHHE BOIPOC O TIPAaBOBOM KBaTU(pHUKAIMK MPABOOTHOIIIE-
HUS JIJISL OTIPEICIICHHSI HOPM, MTOJIJIC)KAIINX PUMEHEHUIO, M JIOJDKEH YKa3aTh MPUYMHBI TPUMEHEHHS (HeTpH-
MEHEHUS1) TeX WJIA WHBIX TOJOXKEHUH [3].

3aMHTEpECOBAHHOE JIUIIO, 3AIIUIIAS CBOE ITPABO, OMPENIENISIET CAMOCTOSTEIIHLHO CITOCOO OCYIIECTBICHUS
MIPUHAJIKAIIETO eMy MpaBa, OJJHAKO HEe MOXKET PEealTi30BbIBATh €ro 0e3 ydera crienu(UKA HacleICTBEHHBIX
MIPaBOOTHOIIIEHUH, €r0 JIMHAMKH, COOTBETCTBHUSI BRIOPAHHOTO CII0C00a JCHCTBYIONUM HOPMaM IpaBa U BO3-
MOYXHOCTH PEAJIbHOW 3allMThl €ro WHTepeca MOCPEJCTBOM MPHUMEHEHHsI W30paHHOro crocoba. OCHOBHBIC
CIOCOOBI 3aIUThI 3aKPETUICHBI TPAXKITAHCKUM 3aKoHOIATEIbCTBOM (CT. 12 'K PD), ecnu nHbIe He mpeaycmo-
TPEHBI CTICIMALHBIMY 3aKOHaMHU. Tak, HacJeICTBEHHbBIE TPABOOTHOIICHUS HOCST JUISIIUICS XapakTep, BIIU-
SFOIUH HAa 00hEM M KOJTMYECTBO BOBMOXKHBIX K IPUMEHEHHUIO CIIOCOOOB 3alIUThI, Y4aCTHUKH JAHHBIX OTHO-
IICHUH UMEIOT OrpaHUUYCHHBIN BO BPEMEHH CTaTyC, Pa3IHUHbIA 00beM CyObEKTUBHBIX MPaB U FOPUIHYCCKUX
o0s13anHOCTEN. CyOBEKTHI HACIIEICTBEHHBIX MPABOOTHOIIICHUH MOTYT IPEANPUHSTE JICHCTBUS, HAITPABIICHHBIE
Ha MPU3HAHHE WX HACIICJHUKAMH, OXPaHy HACJICACTBEHHOTO MMYIIECTBA M YIPABICHUS 3TUM MMYIIECTBOM
(ct.cT. 1171-1174 TK P®), mogauy ucka 0 BKJIFOUEHUU UMYIIIECTBA B HACIIEICTBO, O pa3/ielie HacaeICTBEHHOTO
uMyIiecTsa u ap. Hacneanuk BrpaBe TpeOOBATh BbIJJAYU CBHUJIETEIHCTBA O TIPABE HA HACJICJICTBO B OTHOIIICHUH
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HMYIIECTBA, paHee HE BBIBIECHHOTO HOoTapuycoM (1. 2 cT. 1162 I'K P®D), mpeassBisTh HCKH O BOCCTAHOBIIE-
HUH TIPOMYIIEHHOTO MECTUMECSIIHOTO CPOKa, TIPU ATOM JIHIIAM, JJIsI KOTOPBIX IIPaBO HACICIOBAHHS BOZHHKACT
TOJIBKO BCJIECTBUE HEMPUHATHUS HACEACTBA APYTUM HACIEIHUKOM, 3aKOHOM yCTaHABIMBACTCA CIICIMATbHbIN
CPOK B TpU Mecslla ¢ MOMEHTa OKOHYaHUsI OOIIEro Cpoka JJisi MpUHATHS HacieacTsa (1. 2 ct. 1154 T'K PD).
Ecnu HacneTHUKOM MPOMYIIIEH CPOK s 0OpaIieHus B Cy ¢ TpeOOBaHIEM O BOCCTaHOBJICHHH CPOKa Ha MPH-
HSITUE HACJIE/ICTBA, TO ATOT CPOK HE MOATIECKUT BOCCTAHOBIICHUIO,  IPOIYCTUBLINN €T0 HACJIEIHUK JIHIIAETCS
IpaBa Ha BOCCTAHOBJICHUE 3TOTO cpoka (momm. «o» 1. 41 I[locranosnenus [Inenyma Bepxosroro Cyma P® ot
29 mast 2012 Ne 9 «O cyneOHOM TpaKTHKE IO JIeIaM O HaclieToBaHuM» ) [4].

PaccmoTpeTs HacaeICTBEHHBIH CIIOP MOXKET U caM HOTapUyC, B COOTBETCTBUU €O CT. 41 OCHOB 3aKOHO-
narenscTBa Poccuiickoii denepary 0 HOTapuare, 1o 3asBICHUIO 3aMHTEPECOBAHHOTO JIMLIA, OCIIAPUBAIOLIETO
B CyJle IpaBoO WK (DakT, 3a YIOCTOBEPEHUEM KOTOPOTO OOPaTHIIOCh IPYroe 3aMHTEPECOBAHHOE JIUIIO0, COBEP-
[ICHHE HOTapHaIbHOTO ACHCTBHS MOXKET OBITH OTIIOXKEHO Ha CPOK He Oojee aecatu auell. Ecnu B Teuenne
3TOrO CpoKa OT CyJa He OyJeT MOIyueHO COOOIIECHHE O MOCTYIUICHUU 3asBICHMS, HOTapUalbHOE JCHCTBHE
JOJDKHO OBITH COBEPIICHO. B ciIydae moaydeHus oT cyaa COOOIICHMS O TOCTYIICHUH 3asIBICHISI 3aHHTEPECO-
BAHHOTO JIMIIA, OCIIAPUBAIOIICTO MPABO WM (PAKT, 00 yIOCTOBEPCHUH KOTOPOTO MPOCUT APYroe 3aHHTEePeCo-
BaHHOE JIUII0, COBEPILCHUE HOTAPHATIBHOTO JEHCTBUS MIPUOCTAHABIUBACTCS JI0 paspelleHus aena cyaoM [5].
Takne criocoOBI 3aIIUTHI HACIEICTBEHHBIX IIPaB, HAIPHIMEP, CBA3aHHBIC C YCTAHOBICHUEM KpyTra HacJeIHHU-
KOB, MOTYT NIPUMEHSITHCS KaK Ha TOCyAeOHOI, Tak U B CyaeOHOI mponeaype 3aumTsl npasa (cT. 1117 'K PD).

CyneOHblif crioco0 3aimThl TPaKIAHCKHUX MPaB CIPaBEAIMBO CeAyeT cUuTaTh Hanbomee 3(h(eKTUBHBIM
Y TIOJIHBIM. Ha Ha1 B3I, IMEHHO TOCYIapCTBEHHBIH CYII, SIBJLLICH PABOIIPHMEHUTEITFHON HHCTAHIUEH, YbH Cy-
JcOHBIC TIOCTAHOBJICHUSI 00JIaIal0T 00S3aTENBHON TS BceX 0e3 NCKITFOUCHNS CyOBEKTOB TpaBa IyOINMIHON CHIIOH,
HPHU3BaH CIOCOOCTBOBATH BOILIOIMICHUIO UJIel MPaBOBOIO TOCYAAPCTBA U CTAOMIBHOCTH TPaskIaHCKOTO 000poTa.

W3 xonTekcra crareit 2, 3, 12 I'TIK P® cnenyert, 4To rpakAaHCKHNA MPOIIECC MPEICTABIIET OO0 Ty
(hopMy peanm3anuy mpaBa Ha CyJeOHYIO 3alIUTy, B paMKaX KOTOPOH CyOBEKTHI paBa UMEIOT BO3MOKHOCTh
OTCTauBaTh CBOU IIPaBa U 3aKOHHBIE HHTEPECH! B pAMKAX YCTaHOBJIECHHOHN 3aKOHOM MPOLIEAYPHI pa30uparesib-
CTBa, MOAPa3yMEBAIOIIEii BCECTOPOHHEE, TPABIIFHOE M CBOSBPEMEHHOE pa3pelleHHe IPakJaHCKOTO Iela.
Jlst 3aImuTEl CBOMX IpaB JIMIAMH, SIBILTFOIIMMHUCS YIaCTHUKAMH HACJICACTBCHHBIX NPABOOTHONICHUH, NEH-
CTBYIOIIEE TPAXKAAHCKOE MPOLECCYaTbHOE 3aKOHOAATENbCTBO MPEJOCTABISET BOBMOXKHOCTD pealu3aluy mpa-
Ba Ha CyA€OHYIO 3alIUTy B paMKaX HCKOBOTO H 0COOOTO IPOU3BOICTRA.

ITox MCKOBBIM IPOU3BOCTBOM CIIETyeT MOHUMATh PEIIAMEHTHPOBAHHYIO IPAKJAHCKUM MTPOIIECCyallb-
HBIM 3aKOHOJIaTeJIbCTBOM IMPOLEAYPY paspelleHHs CHOopa O MpaBe, MPH KOTOPOM COCTSI3AOILUECS CTOPOHbI
(weTen 1 OTBETYHMK) 3ALIUIIAIOT B3aNMOHMCKITIOUAOIIIEe HHTEPECHI JINYHOTO MMYIIECTBEHHOTO WIIH HEUMYTIIe-
CTBEHHOT'O XapakKTepa.

CyOBeKTHBIN COCTaB JIML, YYaCTBYIOIIUX B JIeJI€ O HACJAEICTBEHHBIM CIIOpaM, ONpEeseTcs corac-
HO BUY TPAKIAHCKOTO CYIOIPOU3BOJCTBA — HCKOBOTO HJIH 0CO00TO MPom3BOACTBAa. CTOPOHAME B HCKOBOM
IIPOM3BOJICTBE MOTYT BBICTYIIAaTh HACJIEIHUKH, YbH IIPaBa HAPYIICHBI, HHBIC YIaCTHUKHU HACJICCTBEHHBIX IIpa-
BOOTHOIIICHUI, a TAKKe JIMLA, YbH [IPaBa 3aTparuBaroTCs HacaeqHUKkaMu. HezaBucumo ot TpeOoBaHuii uctua
K YYacTHIO B JieJIe JOJDKHEI OBITH PUBIICUCHEI BCE HACICIHUKH YMEPIIETO COOCTBCHHUKA.

B pamkax HaceACTBEHHBIX CIIOPOB, PACCMATPUBAEMBIX B ICKOBOM IPOM3BOACTBE, OTMEUACTCS CyIIIe-
CTBEHHasl crelu(HKa, OCKOIbKY CIOPHBIC MPABOOTHOILIEHUS 3a4acTyl0 3aTParuBalOT MHTEPECHI IIMPOKOrO
KpyTa pa3IHIHbIX IT0 CBOEMY IIPAaBOBOMY CTAaTyCy CYyOBEKTOB IPAaBOOTHOIICHHI.

B ugucne Hanbonee 9acThIX CIIOPOB, BEITEKAIOIINX U3 HACICACTBCHHBIX OTHOIICHHH, pacCMaTPUBACMBIX
UMEHHO B MOPSAKE UCKOBOTO MPOU3BOJCTBA, MOKHO BBIIEIUTH CIEAYIOIINE: O BOCCTAHOBICHUH IPOIYIICH-
HOTO CpOKa Ha MPUHITHE HACIEICTBA; O MPU3HAHUN HEACHCTBUTEIHHBIM 3aBEIIAHMS; O BKIIOUCHUH HIH 00
HCKJIIOUYCHUN MMYIIIECTBA M3 COCTaBa HACJIEACTBA; O MPU3HAHWN HACICTHUKA OTKA3aBIINMCS OT HACIICACTBA,
0 MPU3HAHUU HACJIC[HUKA HE MIPUHSBIINM HACIEICTBO.

ConeprkaHie MCKOBOTO 3asBICHHS 3aBICUT OT KOHKPETHOTO THIIA CIIOPHBIX MTpaBOOTHOMCHUH. Hampu-
Mep, B 3asBJICHUH O TPU3HAHUH NpaBa COOCTBEHHOCTH «HEOOXOANMO yKa3aTh COCTaB HACIEACTBA, €r0 CTOU-
MOCTb, MECTO HAXOXKACHUS APYTUX HACIECAHUKOB, OCHOBAHUS HACIEJOBAHUS, POJICTBO, CBOMCTBO, HHYIO CBSI3b
C HAcJeo/IaTeIeM U JPYTHe 0OCTOSATENbCTBA B 3aBUCHMOCTH OT BO3HHKIICH ITPABOBOI CHTYAIlMH W CIEIIATh
CCBUIKY Ha JIoKazareibcTBa» [6, c. 12].

ITpu 3TOM, «0O1IEH 0COOCHHOCTBIO TOKA3bIBAHUS 110 HACJIEICTBEHHBIM CIIOPAM SIBIISICTCS 00S3aHHOCTh
Cy[a HaIpaBUTh 3aIIPOC HOTAPHYCY O TOM, 3aBOAMIOCH JIM HACJIEACTBCHHOE JIEJI0 TIOCIIe CMEPTH Hacjeqoare-
nsi. Ecnii HacneicTBeHHOE JIeT0 3aBOAMIIOCH, K MaTepraiaM IPayIaHCKOTO Jielia JOJDKHBI ObITh TPUOOIICHBI
UMEIoIIMecs B HeM JOKYMeHThI» [7, ¢. 121].
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OnHaKo HEPEAKH U CUTYalllH 110 HACJIEICTBEHHBIM JIe/IaM, KOT/Ia CIIOp O MpaBe OTCYTCTBYET, HO IPAaBO
JIOJDKHO OBITH peann30BaHO M0 cyaeOHoMy akTy. Takas pa3HOBHIHOCTH I'Pa)KIaHCKUX JIeJ MOMIJIEKHUT pac-
CMOTPEHHIO B 0CO0OM MPOU3BOACTBE (HAIIpUMeEp, IO AejaM 00 YCTaHOBICHUH (haKTa MPUHSITHS HACIIEICTBA).

Y4uTHIBasI, YTO HCKOBOE MMPOU3BOACTBO OTINYACTCS OT 0COO0T0, MPEXKIC BCETO, HATMYHMEM CIIOpa O Ipa-
BE, CIIEAYET TOBOPUTH U O CHEUU(UUECKUX IETISX, KOTOPbIE ISl JAHHOTO TUIA IPOM3BOACTB 0003HAUECHBI.

B aT0i1 cBsI3M BechMa IpUMEUaTEIbHEI Pa3bsiCHEHHS, YKa3aHHbIe B 11. 8 [locranosnenus [Tienyma Bep-
xoBHOTO Cyma PdD Ne 9, cormacHO KOTOPBIM NPH OTCYTCTBHH HaJUIEKaIle 0(OPMICHHBIX JOKYMECHTOB, MOA-
TBEPKIAIOIIUX NPaBO COOCTBEHHOCTH Hacleo1aTelsl Ha UMYIECTBO, CyAaMH 10 UCTEUSHUS CPOKA IPUHATHS
nHacnenctsa (ct. 1154 'K P®) paccmarpuBatorcst TpeOOBaHUS HACIESAHUKOB O BKIIFOUEHUHW ATOTO UMYIIECTBA
B COCTaB HACJICJICTBA, & €CJIM B YKa3aHHBIH CPOK pelIeHHE He ObUIO BRIHECEHO, — TaKXKe TPeOOBaHMS O TPH-
3HAaHUM MpaBa cOOCTBEHHOCTH B TOpsIKE HaclenoBaHudA. B ciydae, eciiu TpeOOBaHUE O TPU3HAHUM MpaBa
COOCTBEHHOCTH B TIOPSAKE HACIEIOBAHUS 3asBICHO HACICIHUKAME B TCICHUE CPOKA MPUHSITHS HACIEICTBA,
TO CyJ 00513aH MIPUOCTAHOBUTH MIPOU3BOICTBO T10 JETY 0 HUCTEUCHUS ITOTO CPOKA.

Kaxk mpaBunbHo ykasbiasia M. A. MoHOBa «cy/1 ITpy MOMOLIM HOPM HCKOBOTO IIPOM3BOJICTBA 00eCIIeunBaeT
HE TOJNBKO HEAOIYyCTHUMOCTH 3JI0YIOTPEOICHHS MaTepHalbHBIMU MpaBaMH, HO, B CYIIHOCTH, M IIPOLECCyalb-
HBIMH, a JAAMETPAIBHO TPOTHBOIIOIOKHAS, 10 CPABHCHUIO C M3JIOKCHHOH BBIIIE, CUTYAIMs O3HaJaa Obl He-
OTIpaBIaHHBIC OTIOTHUTEIBHBIC PUCKHU IS OCTATBHBIX HACICAHUKOB — C OHON CTOPOHBI, U HEOOXOIMMOCTh
paccMOTpPEHHS CyI0M HOBBIX HCKOB (B CIIydae pealn3allii Ha3BaHHbBIX PUCKOB) — C APYTOM CTOPOHBI» [8, . 76].

B ocobomM mpon3BoICTBE OTCYTCTBYET CIIOP O TpaBe, HO YCTAHABIUBAIOTCS (PaKThI, UMEIOIIHE IOPUIN-
YyecKoe 3HaYeHHe B mocienyomneM. [1o3tomy B 0c060M IpOU3BOACTBE YUACTHUKU HACIIEICTBEHHBIX IPaBO-
OTHOLLEHHH JIMIIEHBI BOBMOXKHOCTU MPUOETHYTh K MPOLEAype 3aKIIOUEHHsI MUPOBOTO COIVIALICHUS, TPEIb-
SIBJICHUS BCTPEYHOTO HCKA.

E.H. TapacoBa oTMeuaeT, 4YT0O HMEHHO «B paMKax 0COOOTO NMPOU3BOACTBA NMPOHCXOAUT KOHCTATAILUS
CYZIOM Pa3IMYHbIX IOPUANYECKUX (PAKTOB (FOPUIANYECKUX U JO0KA3aTeIbCTBEHHBIX), U ATUM HMHTEpEC 3asiBU-
TeJsl OrpaHUYMBacTCsa. Ha OCHOBaHMH yCTAHOBIEHHBIX (haKTOB JIMIIO BITOCIEICTBUN MOXKET IPUOOPECTH pa3-
JIU4HbIe CyOBEKTHBHBIC MpaBa. OHAKO BCE BOMPOCHI MO MOBOAY TAKUX MPaB K 0COOOMY IIPOM3BOACTBY HE
otHOCATCS» [9, ¢. 54].

K 3asBnennto, mojgaHHOMY B 0COOOM MPOM3BOJICTBE, MOMHUMO OOIMX TpeboBaHmii (CT. cT. 131-132
I'TIK P®) npeapsaBistorest U Apyrue crnenuanbaele Tpedosanus. M3 crateu 267 I'TIK PO cnenyer, uto B 3asB-
JeHUH 00 YCTaHOBJIECHUH (DakTa MOIKHO OBITh YKa3aHO, IS KAKOU IEIH 3asBUTEII0 HEOOXOIUMO YCTaHOBUTH
JAHHBIA (aKT, a TAKXKe TOJDKHBI OBITH TIPUBENICHBI I0KA3aTEIBCTBA, MOATBEPIKIAIONIIE HEBO3MOXKHOCTE TIONY-
YeHMS 3asBUTENIEM HaUICKAIIX JOKYMEHTOB MM HEBO3MOKHOCTh BOCCTAHOBIICHHUS yTPAUCHHBIX JTIOKYMCHTOB.

Haubonpliee 3HadeHye Mpy 3alluTe HACIEACTBEHHBIX MIPaB B 0COOOM MPOU3BOJICTBE UMEET YCTAaHOB-
JICHHEe JpyruX (aKTOB: PErHCTpaIMK POXKICHUS, YChIHOBICHUs (yAo4epeHus), Opaka, pacTopKeHus: Opaka,
CMEpTHU; MPUHAUICKHOCTH IPABOYCTAHABINBAIONINX JOKYMEHTOB (32 HCKIIOUCHUEM BOMHCKHX JIOKYMEHTOB,
macropTta u BeigaBaeMbIx opranaMu 3AI'C CBUIETEIBCTB) JIHILY, UM, OTYECTBO HIIH (PaMIJIHSI KOTOPOTO, yKa-
3aHHBIC B IOKYMEHTE, HE COBIIAIAIOT C IMCHEM, OTYECTBOM MM (paMUITHEH 3TOTO JINIA, YKa3aHHBEIMU B Ta-
CIIOPTE UM CBUACTEIHCTBE O POXKACHUM; CMEPTU B OMPEAEICHHOE BPEMSI U IIPU ONIPEAEICHHBIX 00CTOSITEINb-
CTBax B ciiyyae oTka3a opranoB 3AI'C B peructpauuu cMepTu; U JIp.

Haubonee pacnpocTpaHeHHBIMH B JaHHOW KaTETOPUH JIe] 0COOOT0 MPOU3BOJICTBA SBIISIOTCS TPeOO-
BaHMA 00 yCTAaHOBJIEHHM (DaKTa MPUHITUS HACICIACTBA B TEX CIydasX, KOIa HOTapUyC OTKa3asl B BbIAAUC
CBUJIETEIBbCTBA O IIPABE HACJIEOBAHUS U OTCYTCTBYIOT JI0Ka3aTeIbCTBA, NOATBEPIKIAIOIINE BCTYIICHHE IPaK-
JaHWHA B TIPAaBO HACICAOBAHUSI.

ITpu paccMOTpeHMH HAcIEACTBEHHBIX CIIOPOB KaX/Jast CTOPOHA JOJKHA JI0Ka3aTh TE€ 0OCTOATENILCTBA,
Ha KOTOpBIE OHa CChUIAETCSl KaKk Ha OCHOBAaHHS CBOMX TpeOoBaHMU M Bo3pakeHuil (4. 1 ct. 56 I'TIK PD),
€CJIM MHOE HE YCTAaHOBIICHO (peaepabHBIM 3aKOHOM. Tak, HCTell TOJDKEH J0Ka3aTh, YTO €ro MpaBo HAPYIIEHO,
B CBOIO 0Y€PE/Ib, OTBETUHK JOKEH JJOKA3aTh OTCYTCTBHE OCHOBAHMHN JAJIS YOBIETBOPEHUS TPeOOBAaHUI UCT-
na. Taxke cyabl B 3aBUCUMOCTH OT MPEIbsBICHHBIX TPEOOBaHUHN JOKHBI yCTAHOBUTDH TaKUe OOCTOSTENBCTBA
KaK: OTCYTCTBHE CIIOpa O IIPpaBe; MPHHAIICKHOCTD JINIA K COOTBETCTBYIOIICH Odepe i HACTICTHUKOB; €CTh JIN
JpyTHe HaCIEeTHUKH; HMEIOTCS JIN JINIA, OTCTPAHCHHBIC OT HACJIEACTBA WM JIMIICHHBIC HACIEACTBA, HE TIPH-
HSBIIME HACIIEJICTBO MM OTKA3aBILUECS OT HACIEACTBA; 3asIBUTEIIb HE UMEET APYTOi BOZMOXKHOCTH MOTYUYHUTh
00 BOCCTaHOBHTH HAIUIEXKAIINE JOKYMEHTHI, YIOCTOBEpSIOMmye (hakT BCTYIUICHUS B HACIIEACTBO; 3aKOHOM
HE MIPEAYCMOTPEH HHOM MOPSIIOK UX YCTAaHOBJICHHUS.

Kpome nmen 06 ycraHOBIEeHHH (aKTOB, HMEIOIINX IIPABOBOE 3HAYCHHE, B paMKaX 0Cc0o0OTr0 MPOH3BOI-
CTBa PACCMaTPHUBAIOTCS 1 JIeNa O COBEPIICHHBIX HOTAPHAIBHBIX JEHCTBISIX MM 00 OTKa3€ B MX COBEPIICHHH.
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Crarbst 35 OCHOB 3aKOHOJATEJILCTBA O HOTApUATEe YKa3bIBae€T IE€PEUEHb HOTAPUAIbHBIX NEHCTBU,
CT. 48 — OCHOBaHHUs OTKa3a B COBEPILICHUU HOTApUANbHBIX AekcTBUi. [Ipn oTKa3e B COBEpIICHUU HOTAPHU-
AIBHOTO NIEHCTBUS HOTAPUYC BBIHOCUT ITOCTAHOBJICHHE, B KOTOPOM M3JIaraeT IMPHYUHEI 0TKa3a | MOPSIIOK 00-
’KaJIOBaHMS MocTaHOBIeHU. OTKa3 HOTapuyca JOIDKEH OBITh COBEPIICH B MMUCHMEHHOM (opme, nHave Oyner
UMETh MECTO HECOBEPIIEHHE 3TOro AcHcTBUA. i 0OpalieHust B Cyl 3assBUTEN0 HEOOXOJUMO IPEICTABUTh
CyIy ZOKYMEHT, B KOTOPOM OyZIeT YKa3aHo, 9TO B COBEPIICHUH JCHCTBUS OTKAa3aHO.

Jluno, cumnrtaromiee HEMPAaBWIFHBIME COBEPIICHHOE HOTAPHAIbHOE ACHCTBHE HIIH OTKA3 B COBEPIICHUN
HOTapHalbHOIO AEHCTBUS, BIpaBe MOAATH 3asBJICHUE 00 3TOM B CYJI [I0 MECTY HAXOXJICHUSI HOTapUyca WU 110
MECTy HAXOKICHHUS JOJHDKHOCTHOTO JIUIIA, YIIOJTHOMOYEHHOTO Ha COBEpIIICHIE HOTApHATBHBIX AeHCTBHH (4. 1
ct. 310 I'TIK P®).

Cornacho 1. 96 [Tocranosnenus Ilnenyma BepxoBaoro Cyna P® Ne 9 npu paccMoTpeHnu 3asBiIeHUN
00 oTKa3e B BBIIAYE CBHUICTEIHCTBA O IIPaBe HA HACIIECACTBO HAIICKUT YIUTHIBATE CIEMyIOMIee: HEe TOITyCKa-
eTCsI OTKA3 B BBIAUC CBHUJICTEIHLCTBA O MIPABE HA HACIEACTBO B CIydae CMEPTH HACJIEAOAATels, MOy IUBIICTO
CBUJICTETIBCTBO O MPABE HA HACIEACTBEHHOE UMYILECTBO, MOJIEKAILEE FOCYJapPCTBEHHOI perucTpanuu, 10
PETHCTPALlK €TO TIpaB B YCTAHOBICHHOM IMOPSIIKE; HE JOMYCKACTCs OTKA3 B BHIIAYC CBUAETEIBCTBA O IPAaBe
Ha HACJIEJICTBO B YCTHOM (opme. B cimydae ykiIoHeHHS HOTapuyca OT BEIHECCHHUS TOCTAHOBJICHUS 00 OTKa3e B
COBEPLICHUH HOTApUAILHOTO ACHCTBUS CYl 0053bIBaCT HOTAPHYCa U3JIOKHUTh IPUUMHBI OTKa3a B MUCbMEHHOM
(hopmMe U pa3bACHUTH MOPSIOK €r0 00)KaTOBAHNS.

ITpu paccMoTpeHUH CHopa O MpaBe, OCHOBAHHOM Ha COBEPIIEHHOM HOTapHalbHOM JCHCTBUH, HOTAPHU-
yc MO0 YHIOIHOMOYEHHOE JOJKHOCTHOE JIHIIO, COBEPIIUBIINA COOTBETCTBYIOIIEE HOTAPHAIBLHOE EHCTBHE,
MIPUBJIEKACTCS K YIACTHIO B JIeJIe B KAUECTBE TPETHETO JIUIIA, HE 3asBIISIONIETO CAMOCTOSTEIEHOTO TPEOOBAHUS
OTHOCHTEJIHHO MPEeaMETa CIopa.

Hcxonst u3 BBIIEH3I0KEHHOTO, ICHCTBYIONIEE 3aKOHOJATEILCTBO IIPEINONAraeT HaJTMuUe pPa3IuIHbIX
CI0COOOB 3aIIUTHI HACIEACTBCHHBIX IIPAB YIACTHUKAM HACIEICTBCHHBIX IPABOOTHOIICHUH B 3aBUCHMOCTH OT
CYIIIHOCTH BO3HHKILIETO MPABOOTHOIICHHUS.
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