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AHHOTALUSA

B texymiem roxy uctionssiercs 20 net co mus co3nanus [llanxaiickoii opraHu3anym CoTpy-
HuyectBa. C MEPBBIX JIET CBOETO CYLIECTBOBAHUS IAaHHAS MEKTyHAPOIHAS OPTaHU3AIIHSA B
KaueCTBE OJHOU U3 CBOUX LIEJICH CTaBUT YCTOMUMBOE PA3BUTHE HALIMOHAIBHBIX SKOHOMHK
CBOMX WIEHOB. M Takoe pa3BuTHE TpeOyeT COOTBETCTBYIOIIEH MPaBOBOH OCHOBHI.

DKOHOMUYECKOE B3aMMOJICHCTBIE B aHATU3UPYEMON MEKIYHAPOIHOU OpraHU3aIUU OX-
BATBHIBACT Takue chepbl, KaK TOPrOBIIS U MHBECTHULMH, TPAHCIIOPT, SHEPTeTHKA, CEIbCKOE
X0341CTBO ¥ MHOTHE fpyrue. [IpeqMeToM HacTOAIETo HCCIe0BaHNS ABISETCS IPaBOBas
OCHOBA 3KOHOMUYECKOTO B3auMoyeiicTBys B pamkax [llanxaiickoil opraHusanuu coTpya-
Hu4ecTBa. Llenp ucenenoBanys — MpOaHaIN3UpPOBaTh OCHOBHbBIE KOMIIOHEHTBI YKA3aHHON
MPaBOBOH OCHOBBI, ATAIBI BOSHUKHOBEHUSI U CTAHOBJICHHUS IOCIIEIHEH, a TaKKe MPOOIeMbI
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¥ IEPCIEKTUBEI €€ pa3BUTHS. [ 3TOT0 HCMOIb30BaHbI KaK OOIIEHAYYHbIE, TAK U YaCTHO-
Hay4YHbIC METO/IbI HO3HAHUA: (POPMATBHO-IOTMYECKUH, CUCTEMHBIH, PopManbHO-IOpUIH-
YECKUI, UICTOPUKO- ¥ CPAaBHUTEIBHO-IIPABOBOI METO/IBL.

Ha tekyrmiem atare cieyer KOHCTaTHPOBaTh OTHOCHUTENBHO HEOOBIIONH 00hEM HOPMATHB-
HO-TTPABOBO# 02351 SKOHOMHUECKOTO B3aNMOICHCTBHS B paMKkax LllaHxaiickoi opraHu3aim
COTPYIHMYECTBA C MPeodalaHieM B €€ CTPYKTYpe HOPM MEKIYHAPOTHOTO «MSTKOTO
npaBay. ITO XapaKTEPHO MPEKIE BCETO IS «IKOHOMUUECKON KOHCTUTYLIUM TAHHOM opra-
HU3ALUH, T. €. JJIs1 TOJIOKEHUM SKOHOMUYECKOTO COZIEPKaHUs TPEX €€ OCHOBOIOIAraroux
aktoB — Jlexnapaiuu o co3nanuu 2001 1., Xaprtuu 2002 r. u JloroBopa 0 10IrocpodHoM
noOpococencTBe, pykOe U COTPYAHUIECTBE TocyaapcTB-wieHoB 2007 T.

CrpaHaM-y4acTHHUIIAM paccMaTpuBaeMON MEXIYHAPOJHON OpraHU3alvH B LEeNsx o0e-
criedeHHsi OE30MaCHOCTH W YCTOWYMBOTO PAa3BUTHS CIIEIYET MPOAOKATh HapaluBaTh
9KOHOMHYECKOE B3aHMOJIEHCTBHE, PACIIUPSASI ¥ COBEPIICHCTBYS IS 3TOT0 HOPMAaTHBHO-
npaBoBYIO 0a3zy. BaxkHbIM yd4acTKoM paOOThl B yKa3aHHOM HAIPaBICHUH JOKHO CTaTh
rocTeneHHoe commkenue (YHUpUKaIs, rapMOHU3aIs) HallMOHAJIBHOTO TpaBa B cdepe
9KOHOMUKH rocynapcTB-uieHoB [1lanxaiickoil opraHu3anuu cOTpyIHUYECTBA.

KunroueBble cjioBa

[[Tanxaiickas opraHusanus COTpyaAHUYCCTBA, SKOHOMUYCCKOC B3aHMOI[CI>iCTBHC, mpaBo-
Bas OCHOBA, MCXKJYyHapoaHas opraHnusanusi, MC)KIIYHapOI[HHﬁ A0TroBOp, MATKOEC IIPaBo.
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BBenenue

JBamnars ner Hazan, B 2001 r., Obina npunHsTa Jlexknapammu o co3nanvnu [lanxarickoit
opranmusaruu cotpynaudectsa (LLIOC) [4]. annyro Jleknaparuro moanucaiy riiaBbl
nrectu rocynapcts — Pecnyonuku Kazaxcran, Kuraiickoit Hapomnoii PecnyOmukwy,
Koipreizckoii Pecriyonuku, Poccuiickoit @enepanuu, PecryOnuku Tapkukucrad u
Pecnyonmxu Y3bekucran. C 2017 r. crpanamu-ygactauiiamu Lllanxaiickoit opranmnsa-
IIUU coTpyaHUYecTBa cTan Memamckas Peciyonmka [aknctan n Pecryonmuka Maams.

Cymmapusbiit BBII ctpan Llanxalickoil opranu3aiuy COTpyIHUYECTBA C IPUCO-
equnenuem [lakuctana u Muauu npeBbicuia 15 TpiH J0/UTapOB U COCTABUII OKOJIO
20% muposoro BBII; 1o npucoennHeHus 3TUX ABYX TOCYAaPCTB COBOKYITHBIN pa3mep
SKOHOMMK 4JICHOB JIaHHOW opraHu3zanuu no utoram 2015 1. 6but paBen 12,7 TpiaH
nmomnapoB [28]. U teneps Ha Tepputopun ctpad-ydactaui LLHIOC mpoxuBaeT moutu
MOJIOBUHA HACEJIEHUS 3€MHOTO 11apa.

IOC ¢ nepBBIX JET CBOETO CYIIECTBOBAHMS B KAU€CTBE OJHOU U3 CBOMX LiEeH
CTAaBUT YCTOMYMBOE PA3BUTHE HAIIMOHAJIBHBIX YKOHOMHUK CBOMX 4jieHOB. M Takoe
pasBuTHe TpeOyeT COOTBETCTBYIOIIEH MPaBOBOH OCHOBEI. 3a 1Ba/ILATUIICTHIOIO HCTO-
PHIO paccMaTpUBAEMOTO MHTETPAIIIOHHOTO 00BeTMHEHHSI TIPAaBOBasi OCHOBA IKOHO-
MHYECKOTO B3aUMOJIEHCTBUSI €0 UIEHOB MPOILLLIA 3Tall CBOETo cTaHoBiIeHUs. [Ipoana-
JU3UPYEM OCHOBHBIE KOMIIOHEHTHI YKa3aHHON NPaBOBOM OCHOBBI, 3TaIlbl BO3HUKHO-
BEHUS M CTAHOBJICHHS TIOCIIE/THEH, a TaK)Ke POOIEMBI U TIEPCIIEKTUBBI €€ Pa3BUTHSL.
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MeToabl

B metononoruto uccnenoBanus BOLLIM KaK OOLEeHAYYHbIE, TAK U CIIELHAIbHO-I0PU-
JUYECKUEe METOIbl MO3HAHUS: (OPMaJIbHO-TIOTHUECKUH, CUCTEMHBIH, (hopManbHO-
IOPUINYECKUH, HCTOPUKO- U CPAaBHUTEIBHO-IIPaBOBOM MeToabl. Ocoboe 3HaUeHUE
JUISL HCCIIEA0BAHUS UMEET UCTOPUKO-NPABOBOL METOM, KOTOPBIA BKYIIE CO CPAGHU-
MenbHO-NPABOEbIM METOJIOM MO3BOJISIET PACCMOTPETH MPABOBYI0 OCHOBY SKOHOMH-
YEeCKOro B3auMoAeicTBus B pamkax Lllanxaiickoll opraHn3any COTPYIHHUYECTBA B
PETPOCIIEKTHBE, CPABHUTH OCHOBHBIC HOPMAaTHBHBIE TPABOBBIE AKThI B HCCIIECAYEMOM
cdepe, BBISIBUTb 0COOCHHOCTH BO3HUKHOBEHUS U CTAHOBJICHUS yKa3aHHON PaBOBOM
OCHOBBI, TPOOJIEMBI U TIEPCIIEKTHBEI €€ Pa3BUTHS HA COBPEMEHHOM 3Tarle.

Pe3y.]'leaTl)I u 06cymzlemle

IIpasosas ocnoea skonomuueckozo 3aumooeticmaus 8 pavkax LHIOC:
B03HUKHOBEHUE U CINAHOBTIEHUE

Hemsmu [lanxaiickoil opraHu3aliii COTPYIHUYECTBA B Chepe IKOHOMHKH €lle B
Hexmapanuu o co3mannu HIOC 2001 r. (manee — Jleknaparust) ObUTIO MPOBO3TIIAIIIE-
HO clieiytolnee: a) noompeHne 3pPEeKTHBHOTO COTPYIHUYECTBA MEX Ty FOCyJapCcTBa-
MH-y4aCTHUKAaMH B TOPTOBO-3KOHOMHUYECKOH, HAy YHO-TEXHUYIECKO#, 00pa30BaTeIbHOM,
9HEPreTUIeCKOM, TPAHCIIOPTHOM, IKOIOTUYECKOH 00IacTsIX, a Takke 0) COBMECTHEIC
YCWIHS IO IOCTPOEHUIO HOBOTO JEMOKPAaTUYECKOI0, CIIPABEIMBOIO U PALlMOHAb-
HOT'O HE TOJBKO MOJIUTHYECKOTO, HO ¥ 3KOHOMHUYECKOTO MEXITYHAPOIHOTO MOPSIKA.

UyTh Mo3:Ke 1esu JaHHON MeXTyHapOIHOW OpraHu3aIlui ObLIIH yTOYHEHBI, KOH-
kpetusupoBanbl B Xaptuu LLIOC 2002 r. (nanee — Xaptwust) [26]. [Tomumo ykazaH-
HOTO B IPOLIMTUPOBAaHHOH BhIte Jlexmapanuu, cT. 1 gannoit Xapruu k nemsim LHOC
COLIMAJIBHO-D)KOHOMHYECKOI'0 XapaKkTepa OTHOCUT:

— COJICHCTBUE BCECTOPOHHEMY M COIAHCHPOBAHHOMY 3KOHOMUYECKOMY POCTY,
COLIMAJILHOMY U KYJIETYPHOMY Pa3BUTHIO B PETHOHE ITOCPEICTBOM COBMECTHBIX
JIEHCTBUI HA OCHOBE PAaBHOIPABHOIO IAPTHEPCTBA B LIEJISX HEYKIOHHOTO I10-
BBIIIEHVSI YPOBHS M YAYUIIEHHUS YCIOBUN KI3HA HAPOJOB FOCYIapCTB-UICHOB;

— KOOPAMHAIUIO TIOAXO/I0B IIPY MHTETPALMU B MUPOBYIO 3KOHOMHUKY.

Kpome toro, ct. 3 Xaptuu onpezaenuia cienyrolie OCHOBHBIE HalpaBIeHUS

COTPYAHMYECTBA CTPAH-YUACTHUL[ B PyClIe SKOHOMUYECKOTO B3aUMOJICHCTBHS:

1) moamepkka U MOOUIPEHHE PETHOHATIBLHOTO SKOHOMHYECKOTO COTPYAHUYECTBA
B Pa3IMYHBIX opMax, ColeHCTBHE CO3AaHUIO ONAarONPHUITHBIX YCIOBHM ISt
TOPTOBJIM U MHBECTHUIIMH B LEIISX TOCTEIIEHHOTO OCYIIECTBICHHUS CBOOOTHOTO
TepeIBMKEHUS] TOBAPOB, KallUTaJIOB, YCIYT U TEXHOJIOTHUI;

2) a¢¢deKTUBHOE HCIIOIIB30BAHUE MMEIOIIEHcs HHPPACTPYKTYPhl B 00JIacTH
TpaHCIIOpTa U KOMMYHHKAILIUH, COBEPIIEHCTBOBAHUE TPAH3UTHOTO NMOTEHIHU-
aja rocy/lapCTB-4JICHOB, Pa3BUTHE SHEPIETHUECKUX CUCTEM;

3) obecneveHne palMOHAILHOTO MPUPOAOTIONH30BAHUSL, BKIIIOUAs HCTIONb30BaHUE
BOJIHBIX PECYPCOB B PETHOHE, OCYILIECTBJIEHHE COBMECTHBIX CIELUATIbHBIX
MIPUPOJOOXPAHHBIX POTPaMM U IIPOEKTOB;
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4) pacmmpeHne B3aUMOJACHCTBHS B 00JacCTH HAyKW M TEXHHMKH, 00pa30BaHus,
3IpaBOOXPAaHECHHUS, KYJIBTYpHI, CIIOPTA U TypU3MA.

Cpenu 3axmoueHHbIX B pamkax LHIOC B mocieayromue roabl MeKAyHApOAHBIX
JIOTOBOPOB, CBSI3aHHBIX C SKOHOMHYECKHMHU OTHOILEHUSAMH, 0CO00 CIIeTyeT BBIICIUTD
CIIeAYIOIIHE:

1) Cornamenue Mexay mpaBuTenscTBaMu rocynapcers-wieHoB HIOC o corpyn-
HUYecTBe B o0nmactu oopazoBanus 2006 r., Betymuio B cuity 30 ssaBaps 2008 T
(uHOpMAaIKs O BCTYMJICHUN MEXIYHApOAHOTO IOTOBOpPA B CHUIY 31€Ch U
Janiee IPUBOANTCS IPUMEHUTENBHO K Poccun, cornmacHo CripaBoyHOHM paBo-
Boii cucremsl «KoncynsrantlIimrocy) [17];

2) Comnamenue Mex Iy IpaBUTeNIbcTBaMu rocyaapcts-aieHoB [LIOC o cotpyn-
HHYECTBE U B3aMOIIOMOIIY B TaMOXKEHHBIX Aenax 2007 T., BCTYIIHIIO B CHITY
24 ampens 2014 1. [18];

3) JloroBop o JOATOCPOUHOM 10OPOCOCEACTBE, IPYKOE U COTPYTHIUUECTBE FOCY-
napctB-wieHoB [LIOC 2007 r., Bcrynun B cuity 31 okrsi6pst 2012 1. [6].

JloroBop o oarocpoyHOM 100pOCOCENCTBE, APYKOE U COTPYIHUYECTBE TOCYy-
nmapcrB-wieHoB LIOC (nanee — JloroBop) 3akperuisieT psiji MOJIOKESHUH 00 3KOHO-
MHYECKOM B3aWMOJIEHCTBUU cTpaH-y4acTHHIL. [Ipexae Bcero ct. 13 Jlorosopa ne-
KJIApUPYET:

«JoroBapusaromniyecs CTOpPOHbI YKPEIUIAIOT SKOHOMHUUECKOE COTPYAHHUUYECTBO
Ha OCHOBE PaBHOIPABHS M B3aUMHOM BBITOJbI, CO3/AIOT OJaronpUsTHbIC
YCIIOBHS IJISL Pa3BUTHS TOPTOBJIH, CTUMYJIUPOBAHUS HHBECTUIINH 1 0OMeHa
TeXHONOrusiMH B pamkax LLIOC».

Tam ke k 3TOMy H00aBIsIETCS, 4T0 CTOPOHBI OKa3bIBAIOT COAEHCTBIE SKOHOMHIECKON
JIeSITEIbHOCTH, BKJIOYasi CO3JaHHe MPaBOBBIX YCIOBUHM ISl NESITENBHOCTH Ha CBOEH
TEPPUTOPUH HUIMUESCKHX U IOPUANICCKUX JIUIL Ipyroi Jloroapupatorierics CTOpOHBI,
BEIYIHX 3aKOHHYIO XO3MCTBEHHYIO JEATEIbHOCTD, a TAKKE 3aIUTy HAa CBOEH TEppHU-
TOPUH 3aKOHHBIX NIPaB U MHTEPECOB TaKHX (PU3MUECKUX U FOPUIMUCCKUX JIHLI.

Cr. 15 yxazanHoro JloroBopa (pMKCHpYeT OTKPHBITHII MepeyeHb cdep IKOHOMUIe-
CKOTO B3aUMOJIEUCTBHS YYAaCTBYIOIINX B HEM TOCYJapCTB — 3TO NMPOMBIIUIEHHOCTB,
CeNIbCKOE XO3SMCTBO, (PMHAHCOBAsA, SHEPTeTHIECKast, TPAHCIIOPTHASA, HAYYHO-TEXHHU-
yeckasi, HHHOBaLlMOHHAsA, MH(OPMALMOHHAS, TEJIEKOMMYHHKALMOHHAs, aBUAKOCMU-
yeckas U Apyrue, NpeacTaBisioline B3auMHBIA nHTEepec cdepbl. K atomy MoxHO
JI00aBUTS, UTO CT. 14 ananu3upyemoro /loroBopa roBOpHT O pa3BUTHH COTPYIHHYECTBA
CTOopoH B pa3MyHBIX MEXTyHAPOIHBIX SKOHOMUYECKIX OpraHu3anuix u (hopymax.

U sto 1o cymecTBy Bce, 4TO cka3aHo 00 3xkoHOMUKe B JloroBope. JlaHHbIe mO-
JIOXKEHHUS TTOCIIETHETO BKYIIE ¢ COOTBETCTBYOIMMH HopMamu Xaptuu [HOC u [le-
knapanuu o co3ganuu LIOC cocTaBisoT Sapo axonomuueckozo npasa 111OC.
MOoXHO cKa3aTh, YTO 3TO €€ CBOeoOpa3zHasi «IKOHOMUYECKasi KOHCTUTYIUs». Joro-
BOPOB WJIM MHBIX AKTOB TAKOW )K€ FOPUANYECKON CHUJIbI U TI0Z00HOTO YHUBEPCAIbHO-
TO XapakTepa, B YaCTHOCTH I SKOHOMUYeCKUX B3auMooTHomeHui, B HIOC Her.
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Crenyer KOHCTAaTHPOBaTh, YTO MPUBEACHHBIC MONOKEHUs JloroBopa HOCAT BO
MHOI'OM JIEKJIAPaTUBHBIN U paMOUYHBINA Xapakrep. Toke MOMKHO CKa3aTh U Ipo XapTHUro,
a teM Oomnee mpo Jlexmapanuro. B moarBepxkaeHune sToro comnviemcs Ha ct. 20 Jlo-
roBOpa, KoTopas rmacut: «Hactosuit JloroBop He 3aTparuBacT MpaB u 0053aTeIIbCTB
Horosapusaronuxcs CTOpOH M0 APYTHM MEXIyHAPOJHBIM JOTOBOPaM, y4aCTHUKAMH
KOTOPBIX OHHU SBIISIOTCA». COOTBETCTBEHHO, /[0OTOBOp HE OrpaHMYMBAET WIN MOYTH
HE OTPaHUYMBACT CyBEPEHUTET MOANMCABILINX €0 TOCYAapCTB, B TOM YHCIIE BHEILTHUN
CYBEpEHHTET, Ha MEXIYHAPOAHOH apeHe. B wacTHOCTH, 3TN rocyaapcTBa MOTYT 3a-
KJII0YaTh ABYCTOPOHHHE AOTOBOPHI [0 SKOHOMHUYECKOH moBecTke. JJo6aBum, aHaso-
TUYHOE MPABUIIO 3aKperuieHo U B ¢T. 14 Xaptuu. Ha 3Ty ocobeHHOCTH o0parmaroT
BHUMaHHe 3apyOekHbIe uccnenoBarenu [31, c. 248; 33, c. 865].

[Ipu sTom rocynapctBa-unens! [LHIOC umeroT BO3MOXKHOCTh OoJiee JIeTaabHO
YperyJnpoBaTh dKOHOMHUECKOe B3aumozneincTaue B pamkax [IIOC nocpenctBoM 3a-
KITFOUEHHS MKy COOOH COTTallIeHIH 10 KOHKPETHBIM HaIlPAaBICHHUSIM COTPYIHUYE-
CTBa. DTO NPsIMO 3aKperuieHo B cT. 21 JloroBopa. U Takue 1OroBOpsL, peryaupyronue
SKOHOMHYeckoe B3aumoaeilicTBue B pamkax [IIOC, Ho Goree yacTHOTO MOpsiKa,
KOHEYHO, 3aKJIF0Yar0TCsl, ABAa U3 HUX YK€ YIIOMHUHAIUCH BBIIIE — O COTPYJHUUYECTBE
B o0Onactu obpazoBanus (2006 1.) u B TaMokeHHBIX jaeiax (2007 r).

[Tonaraem, MOMOKEHUS HIKOHOMUYECKO20 XapaKTepa pacCMaTpUBAEMbIX aKTOB —
Horosopa, Xaptuu u Jlekiapanuuy — 1o cBOe NPUPOJIE SBJISIOTCS HOPMaMU «MSTKO-
r0» MEXyHapOIHOTO MpaBa. XOTs MPH 3TOM CTOUT NMOTYEPKHYTh AUCKYCCHOHHOCTh
B JIOKTPHUHE OTHECEHUS MTOTIOKEHUH MeHCOYHAPOOHBIX 002080P08 K «MSTKOMY TIPaBY»
(soft law) [9, c. 253-258; 10, c. 56-65]. Mexmy Tem, Ha HaIll B3MJISI, OLICHUBACMbIC
JoroBop, Xaptus u [exnapanus, mogoOHO KITACCHUECKUM aKTaM «MSTKOTO TpaBay»
(pexoMeHauu MEXIyHApOIHBIX OpraHU3alui, TOJTUTUYECKHE JOTOBOPEHHOCTH
U T. 1), B aHAJIM3UPYEMOI YacTH HE CONEPKaT CTPOTO IOPUANIECKH OOSM3BIBAIOIINX
HOpM, a NPU3BAHbI CTUMYJIUPOBAaTh Ha OCHOBE ONPEEIECHHBIX UMM LIeNel, 3a1ad,
IIPUHLUIIOB 1 HAaIpaBJICHUH JAJIbHEHIIIEE PA3BUTHE SKOHOMUUECKUX B3aUMOOTHOILECHUI
HX CTOPOH BO MHOTOM OJ1aroziapsi oM THKO-AUTITIOMAaTHYECKOM AKTUBHOCTH MOCIIEHUX.

B monb3y cka3zaHHOTO BBIIIE CBUJIETENBCTBYET M TO, YTO paccMaTpuBaeMas
«9KOHOMHYECKasi KOHCTUTYLHUSD» WU Kakoh-1100 apyroit norosop LLIOC He npen-
YCMaTpHUBAIOT CO3TAAHUS HAOHAYUOHATILHO20 IKOHOMUUECKO20 CYO0d N NOPAOKA pd3-
peutenuss 5KOHOMU4eckux cnopos. BoaMoXHBIE CITOPBI MEXKTy TOCYAApCTBAMU-UJIe-
wamu IOC, cormacHo ct. 22 XapTtuu u cT. 22 JloroBopa, MTOJKHBI pa3pemaThes
MOJTUTUKO-TUTIIIOMATHYECKUM Ty TEM — MOCPEACTBOM KOHCYJIBTAallli U IEPETOBOPOB.
DT0, KOHEYHO, CBHIETEIBCTBYET O €IIle HeJJOCTaTOYHOW WHCTUTYIIHOHAIBHOM 3pe-
JIOCTH SKOHOMHMYECKOI MHTETpalui B paMKax paccMaTpUBacMON MeX1yHapOAHON
opranuzanuu. 1 Ha 3Ty 0co0eHHOCTh 00palaloT BHUMaHUE MHOTHE UCCIIE0BATEIIN
[31, c. 248-249; 33, c. 860].

K sromy no6aBum, 4To aHaJOrHYHBIC MOJIOKEHUS O COOMHOUWEHUU C UHBIMU
MENCOVHAPOOHBIMU O02080PAMU Y NOPSOKE PA3PEULEHUSL BOZMOICHBIX CHOPOB MENCOY
cmopoxamyu BOCTIPOU3BOAATCS B YKa3aHHBIX BBIIIE U Psijie APYTHX MEKIPAaBUTEINb-
CTBEHHBIX COIVIAILIEHNH 110 KOHKPETHBIM HalpaBJIEHUSIM SKOHOMUYECKOTO B3aUMOIEH-
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ctBus B pamkax LIIOC. OueBuaHO, IpeAnonaraeTcs, 4To ¥acmHonpasosble SIKOHOMU-
uecKue OMHOWEHUs, B TOM UYUCIIe HeutHeskoHomuyeckue, noropopsl LHOC Hero-
CPEICTBEHHO HE perynupyior. [loatoMy B ciyyae BOZHMKHOBEHHS SKOHOMHYECKHX
CTIOPOB MEXY YACMHbIMU AUYAMU, HAXOIATIIMMUCS TIO/T FOPHCIUKITIEH TOCYIapCTB-
wieHoB [IOC, wimu MeXIly TaKUMH YdCMHbIMU JUYAMU A TOCYAAPCTBAMU-UIICHAMHI
HIOC npumeHsThCS OyAET HAYUOHATbHOE NPAaso AAHHBIX TOCYAAapCTB, HAIIPUMED,
2PAdtCOaHCKoe 3aKOHOO0amenbCcmeo, U, BO3MOKHO, COOTBETCTBYIOIINE TPUHIUITBI U
HOPMBI MEKIYHAPOIHOTO ITPaBa, B TOM YHCIIE BYCTOPOHHHUE TIOTOBOPHI MEKTY STUMH
rocygapcTBamu. M Takue cropsl OyIyT pa3pemnaThCcsi TOCYIapCTBEHHBIMU CyJaMHu
rocyaapct-wieHoB LLIOC nim B pamkax apOuTpaska (TpeTelcKoro pazonpareabCTBa).
JanpHeiiee pa3BuTHe mporecca MHCTUTYIIMOHATU3AIMH 3KOHOMUYECKOTO B3a-
umoneicTBus B pamkax [IIOC mpuBero k co3gannio Mex0aHKOBCKOTO 00BETUHEHUS
HIOC [11]u denosoro coera ITOC [5] B 2005 1 2006 1T, cootBeTcTBeHHO. B 2020 T,
B rox npeaceaarenseTBa Poccun B LIOC, 6bu1 poBeaen [ @opyM 1i1aB pernoHoB
roCyJ1apCTB-4JIEHOB JAHHOW MEK/TyHAPOIHOM OpraHu3allii, OJIHa U3 OCHOBHBIX 1IEJIeH
KOTOPOTO — YIIIyOJIeHHe MeKPETNOHAIHLHOTO B3aNMOJICHCTBHUS B IPUOPUTETHBIX Ha-
MIPABJICHUSAX SKOHOMUYECKOTIO COTPYIHUUECTBA COOTBETCTBYIOLIUX rOCyAapcTB [25].
3a npenmectytomiee 12 et B pamkax [IIOC no KOHKpETHBIM HaIllpaBIEHUSIM
9KOHOMHYECKOTO B3aUMOICHCTBYS OB 3aKITFOUCH €Il PSIJ] MEKIIPABUTEILCTBEHHBIX
CONJIAIIEHUI:
1) Cornamenue o COTpyAHHYECTBE B 00JacTH 0OECTIEUeHHST MEKTyHapOITHON
nHdopmanonHoi 6e3onacHocty 2009 1., Betynwiio B cuity 2 urons 2011 1 [19];

2) ComnamieHue 0 COTpyAHHYECTBE B OOJNACTH celbcKoro xossiicra 2010 r.,
BCTymIuiIo B cuity 15 aBrycra 2014 1. [20];

3) Comnamenne 0 Hay4YHO-TEXHHYECKOM coTpynHudectse 2013 1., BCTynmio B
cmry 20 oxTs6ps 2015 & [21];

4) Cornamiesnne O CO3JaHUM OJNATONPHUSTHBIX YCIOBHH IS MEXIyHAPOTHBIX
aBTOMOOMIIBHBIX TIepeBo30K 2014 1., Bcrynuio B cuity 20 siaBaps 2017 T [22].

CTOHT 3aMETHUTh, YTO MEPEUUCICHHBIE BBIIIE MEXIPaBUTEIHCTBEHHBIE COTJIa-
LIEHHS 3aKOHOMEPHO 0oJiee KOHKPETHBI, YeEM YIIOMSIHYTas paHee «9KOHOMHYECKast
koucTutynusy [1IOC. OgHako ¥ OHA BO MHOTOM JOCTATOYHO aO0CTPaKTHBI, COImepKaT
HEMaJIOo JIEKJIapaTUBHBIX HOPM M HEPEKO HOCSAT PAMOYHBIH XapakTep, MoJipa3yMeBast
JIeTaIU3aI1I0 IPaBOBOT0 PETYJIUPOBAHUS COOTBETCTBYIOLUX OTHOLIEHHH B IPYTUX
JIOKYMEHTaX.

Hawnbonee conepxaTenbHBIMH W MPOPAOOTAHHBIMU W3 BCEX yKA3aHHBIX BHIIIE
COTJIAIICHUH SBISIOTCS CO2NAUIEHUS O COMPYOHUUECMBe U 83AUMONOMOWU 8 MAMO-
arcennwix denax 2007 1., 0 compyonuuecmee 6 oonacmu 0oecneueHust MercoyHapoOHol
ungopmayuonnoi bezonacrhocmu 2009 1. 1 0 coz0anuu 61a2onpusmusLx ycioeuil OJis
MeNCOYHAPOOHBIX asmomoduIbHbix nepesozok 2014 . Bo MHOTOM, Ha HAI B3I,
ATO OOBSACHSETCS TEM, YTO MOCIIEHNAE TPU JOKYMEHTA IIPU3BAHbI PETYITHPOBATH SKO-
HOMHUYECKHE OTHOUICHUS HE MEXKIY YACMHbIMU JUYamu, a nyonuyHo-npasosvie ot-
HOILIEHHS — C YYaCTHEM 20CYO0apcme U UxX Op2aHos.
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K atomy crout nobaButs, uto emre B [exmapanuu o cozaanuu LHIOC cpenu neneit
9TOW OpraHu3alry OBIJIO MPOBO3MIANIEHO COTPYAHHYECTBO TOCYIapCTB-UJICHOB B
chepe mpancnopma. AKTyanuzaliy JaHHOTO HANPaBJICHUS SKOHOMUYECKOTO B3au-
MojeiicTBus ciocoOcTByeT npetoxkernas B 2013 1. [pencenarenem KHP Cu L[3uHb-
MUHOM MHHMIMATHBa «OKoHOMuYeckuid mosc lllenxoBoro myTw», HampaBieHHas Ha
(hopMupoBaHUE €AMHOTO TOPTOBO-IKOHOMUYECKOTO MMPOCTPAHCTBA M TPAHCKOHTUHEH-
TaJBHOTO TPAHCIIOPTHOTO KOpUopa Ha Tepputopuu EBpasun. HecmydaitHo Mexmy-
HapoaHOe MpaBoBoe peryiaupoBanue B pamkax IIIOC, cBa3anHOE ¢ peanusarueit
TPAH3UTHOTO MOTEHIIMAJIA ¥ PA3BUTHEM TPAHCIIOPTHON CUCTEMBI TOCYIapCTB-y4acT-
HUKOB, aKTHBHO COBEPITICHCTBYETCS ITOCIeTHIE Toabl. OcoOeHHO OypHO pa3pacraeTrcs
npaBoBas 0a3a B 00JIaCTH a8MOMOOUTbHO20 MPAHCHOPMA, TIE, B OTINYUE OT MHOTUX
JpYTUX HalpaBieHUHA SKOHOMHUYECKOTO COTPYIHHYECTBA, CTOPOHBI IPEANIOWIN He
OTPaHWYHMBATHCA JIBYCTOPOHHUMH MEXKITyHAPOJAHBIMHA JOTOBOPAMH, a 3aKITIOUMIHA B
2014 r. ynomsiHyTO€ BbIlIE MeKIpaBuTenbcTBeHHOe Cornamienue [1, c. 85, 86; 27,
c. 83-85]. K cnoBy, nocnenHee umeer 27 crareld M Tpy 0OBEMHBIX TPHIIOKCHUS.

A, manpumep, Coanauienue mexcoy npasumenbcmseamu 2ocyoapecmea-uneros LLHIOC
0 HayuHo-mexHuyeckom compyonuyecmese 2013 . conepkuT Bcero 14 HeOONBIIHX M0
o0beMy crareir. OHO OmpezeNsieT HapaBIeHUs! TAKOTO COTPYIHHUYECTBA, NIepeueHb
KOTOPBIX OCTaBIIEH OTKPBITHIM (CT. 1). Jlamee cT. 2 3aKkpernisieT HencuYepIbIBAIOIINI
nepeyeHb (popM AaHHOTO COTPYIHHYECTBA, IPHUYEM TTOTUEPKUBACTCS, UTO TOCIIEAHEE
OCYIIECTBIETCS B COOTBETCTBHH C HAIMOHAIHHBIM 3aKOHOIATENbCTBOM CTpaH-
YYacTHHIL, TPUYEM Ha IByCTOPOHHEH HIIH MHOTOCTOpPOHHEH ocHOBe. OXpaHa 1paB Ha
Ppe3yNbTaThl HHTEIUIEKTYaIbHOM 1EATENbHOCTH, BOSHUKIIINX B XOZIE COOTBETCTBYIOLIE-
IO COTPYAHWYECTBa, 00ECIEUNBAETCS, COMACHO CT. 3 aHAIM3UPYEMOTO JTOKYMEHTA,
TaK)Ke Ha OCHOBE HAIIMOHAJIBHOTO 3aKOHOAATENBCTBA U MEXTyHApPOIHBIX T0TOBOPOB
rocynapcts-uneHoB [IIOC. Kpome toro, cT. 4 paccMmarpuBaemoro ComaiieHus FoBo-
PHT O TOM, 9TO BCE JETaJIH, YCIOBHUS MPOBEACHUS COBMECTHBIX HAYYHO-TEXHUIECKUX
[porpamMmm, IPOEKTOB, MEPOTIPHUSITHI OyAyT ONpeaensiThCsl MHANBUAYaTbHO 3aHHTEpE-
COBaHHBIMHU OPTaHHU3ALUSIMH CTPaH-y9acTHHIL. 1 3TO BCe MONOKEHUS B TaHHOM aKTe,
KOTOPBIE HEMTOCPEICTBEHHO CBA3AHBI C HAYYHO-MEXHUYECKUM COMPYOHUUECTNBOM.

Taxum 00pa3om, ¢ OHOM CTOPOHBI, MOXKHO KOHCTaTHPOBATh OTHOCHTEIHHO He-
OombII0N 00BEM TIPABOBOI 0a3bI HAYUHO-MEXHUUECK020 COMPYOHUYeCmed B paMKax
IIOC, ¢ npyroii, BO MHOTOM 3TO KOMIICHCUPYETCS HATMYUEM MEKIY TOCyIapCTBaMHU-
YYaCTHUKAMH JaHHOW OpTraHU3alli{ JIByCTOPOHHUX MEXIYHAPOIHBIX JTOTOBOPOB
B aHAJIM3HUpyeMoii cdepe, 3akimodeHHbIX 3a pamkamu LLIOC, B ToM uncie erie 70 ee
CO3/IaHUs; Y9aCTHEM ITHX TOCYAapCTB B JAPYTHX MEXKIYHAPOAHBIX OpPraHU3aIUAX
(Opraamzanms O6peanHeHHbIXx Hanmii, BcemupHas ToproBas opraHu3anys 1 T. 1),
a Taxke IPUMEHEHHEM K COOTBETCTBYIOIINM OTHOIIEHHUSIM WX HAllMOHAILHOTO TIpa-
Ba[14,c.49-51]. Tak, mpaBOBOi OCHOBOW pacCMaTpUBAEMOTO COTPYIHUIECCTBA B paM-
Kax JBycTopoHHMX oTHomeHuit Poccum m Kuras Beicrymaer Coenauienue medxcoy
npasumenbCmeami 08YxX CMmpar 0 HayyHo-mexnuueckom compyonudecmae 1992 r. [23].

JeiicTBUTENBHO, KAK OTMEUAIOT HCcienoBaTeu, MHorue pemenns B LLIOC mpu-
HUMAaIOTCS COBMECTHO JIHIEPaMH T'OCY/IapCTB-YJICHOB, KOTOPBIE 3aT€M OCYIIIECTBIIS-
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IOTCSI BHYTPU COOTBETCTBYIOUX cTpaH [33, c. 836]. Ilonaraem, Takoil xapakrep
MPaBOBOI OCHOBBI PKOHOMUUECKOTO B3auMoeicTBrs B pamkax [1IOC BrosHe 005-
SICHUM OTHOCHUTEIFHO HEOOJBIION UCTOPHEH 3TOM MEeXTyHApPOXHON OpraHU3aIlni,
HEISAMH €€ CO3JaHUs U CIOXKUBIIMMCS Ha CErogHs 0ajlaHCOM MOJUTHYECKUX U
9KOHOMHYECKUX HHTEPECOB €€ yuacTHUKOB. Kpome Toro, yka3aHHas MOJIMTHKA CO-
YeTaeTcsl C aKTUBHBIM UCIIOJIb30BaHUEM B PAMKaX AaHHOI'O OOBbEAMHEHUS «MATKOH
cuits» [2, c. 280; 29, c. 21, 22; 33, c. 835, 836].

B cBs13u ¢ 3THM Helb3sl HE OTMETUTh TAaKyI0 OOLIYI0 TEHAEHIIMIO, KaK BO3pacTaHUE
B IOCJeIHEee BpeMsl 3HaueHHs HAaI[MOHAIBHOTO IIPaBa B MPOIecce MPUMEHEHHS] HOPM
MextyHapoHoro rpasa. [Ipodeccop C. 0. MapoykuH 110 3TOMy TOBOJY OYCHb
TOYHO 3aME€THII, YTO

«MEXaHM3M JICHCTBUS ¥ peann3aliimi MHOTHX HopM MIT [MexayHapoaHOro
npaBa) cMenieH 13 cepbl MeXIyHApOIHOI B chepy BHYTPHTOCYAAPCTBEH-
nyro. Cragust co3nanus HopMm MIT Bceria mpuxoauTcesi Ha MEXTyHAPOIHYIO
apeHy, Torja Kak CTaJuH JCUCTBHA U peallu3allid — 3a49acTyio Ha cdepy
HaIMOHAIBHOU ropucaukuum» [9, c. 167].

CkazaHHOE B OCOOCHHOCTH XapaKTepHO Ui MPUMEHEHHUS U JAeTaTU3allul ToCy-
JlapcTBaMHU-4JIeHaMH SKoHOMHUUYeckoro mpasa u nonutuku LIIOC [33, c. 862, 863].

OHaKo TaKoe IMOJI0KEHHE JeJ1, KOHEUHO, He 03Ha4daeT, uro Ha 5ToM [IIOC nomkHa
OCTaHOBMTCSI; OYEBU/IHO, €€ WICHAM LIeJIECOO0Pa3HO PAa3BUBATh IIPABOBYIO OCHOBY HX
COTPYIHMYECTBA KaK HA HAIIMOHAIBLHOM, TaK U HaJAHAIIMOHAILHOM ypoBHE. B cBsizu ¢
9THM, TI0JIaraeM, BaKHBIM HaIlPaBJICHUEM Pa3BUTHS B Oy/TyllieM HOPMAaTHBHO-IIPABOBOM
0a3bI PKOHOMUUECKOTO B3auMoieiicTBus B paMkax [1IOC qomKHO cTaTh M TOCTENIEHHOE
cOmmkenune (yHUQHKAIHsI, TapMOHU3AIINS ) HAIIMOHAIILHOTO TIpaBa B chepe IKOHOMHUKH
TrOCyJIapCTB-4JIEHOB JIaHHOM opranu3aiuu. [IpaBaa B 3TOi CBsI3U ClleyeT 3aMETUTb,
YTO HH B OZTHOM U3 YIIOMSIHYTBIX BBILIE IOKyMEHTOB HE 3a()UKCUPOBaHa HEOOXOIMMOCTb
VHUGUKAYUYU WIN 2apMOHU3ayuy TIpaBa. ITo 00CTOSTENBECTBO CaMo 110 ce0e TOBOPHT O
TOM, YTO Ha TEKYILIEM 3Talle YYaCTHUKH aHATU3UPYEMON MEKTyHAPOIHON OpraHn3alum
HE CTpEeMTCS K TECHOM nHTerpanuu. Kpome Toro, oueBUIHO HAJIMYHE CYIECTBEHHBIX
pa3nuunii MEXLy IPAaBOBBIMH CHCTEMaMH MHOTHX cTpaH, Bxonsamux B [IIOC (mampu-
mep, Poccun u Muaum). OpHako, onaraeM, B IEPCHEKTUBE B LIEJISX PA3BUTUS SKOHO-
MH4eckoro B3anmozneiictsus B pamkax LLIOC 3akoHomepHO noTpeOyercs: cOmKeHue
HaLMOHAJILHOTO IIPaBa roCy1apCTB-YICHOB JaHHOW OpraHU3alUH.

Ilpasosas ocrosa sxoHomuyeckoeo e3aumooericmeus ¢ pamkax LLHOC:
npobiemMbl U Nepcnekmuesbl pa3eumus

3axmouenue B 2006-2014 rT. mepeuncieHHbIX paHee MEKITPaBUTEILCTBEHHBIX COIVIa-
meanti [IIOC moruvHo BIUCHIBACTCS B TOT KPYT OCHOBHBIX MTPHOPHUTETHBIX HAIIpaBIIe-
HU YKOHOMHUYIECKOTO COTPYIHUYIECTBA, KOTOPHIH OBLT OTIpeIesIcH YIIOMSHYTOH BEITIIC
«IKOHOMHUYECKON KOHCTUTYIIMEI aHAIM3UPYEMON MEKIYHAPOIHON OpraHU3ail —
Hexnapanueit, Xaprueit u JJoroBopom. Beinenanm 31eck 3TH HampaBiIeHUs, TIOKa3aB,
KaK YBEJIMYUBAJICA UX CIEKTP C MOABJICHUEM KaXKJIOTO U3 YKA3aHHBIX JOKYMEHTOB; IIPU
9TOM TaKKe TOAUYEPKHEM, UTO JAHHBIN MepeueHb HE SBISIETCS UCUCPITHIBAOIIINM
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— toprosis ([exmapanus, Xaprus, JJlorosop);

— unaBectnnuu ([exnapanus, Xaprus, Jlorosop);

— Hay4YHO-TeXHUYeCcKoe coTpynHndecTBo ([lexmaparus, Xaprus, Jlorosop);

— obpazosanue ([lexmaparus, Xaptus, JloroBop);

— sHepreTuka (Jlexmaparus, Xaprus, JloroBop);

— tpancnoptHas cdepa (exnapanns, Xaptus, Jlorosop);

— obecriedeHne YKOIOTHIECKON 0€30IaCHOCTH, PaIllHOHAIBHOE PUPOIOTIONb-

3oBanue ([lexmapanus, Xaprus, JJoroBop);

— 31paBooxpanenue (Xaprus, Jorosop);

— typusMm (Xaprtusi, [loroop);

— TaMOKEHHBIN KOHTPOIh ([{oroBop);

— TpoMBIIIIeHHOCTS (/loroBop);

— cenbcKoe xX03sicTBO (LloroBop);

— ¢unancoras cdepa ([Jorosop);

— WHHOBAIMOHHas cdepa ([Jorosop);

— nHdpopmanronHas cgepa (Jorosop);

— TeJIeKOMMYHUKaIMoHHas cdepa (JJorosop);

— aBuakocmu4eckas chepa (lorosop).

Kak ButHO, HE 10 BceM 13 0003HAUCHHBIX HAITPABJICHH SKOHOMHYECKOTO B3aUMO-
neiictBus B pamkax [IIOC Ha ceroaHsITHII ISHb 3aKTF0UEHBI CTICITUATBEHBIE COTTIAIIICHUS.
Ilo MHOTEM M3 3THX cep Takue MHOTOCTOPOHHHE MEXITyHApOIHbBIE JOTOBOPHI €IIle
TOJNBKO B IUIaHax. Tak, y)Ke JaBHO OTMeYaiach HEOOXOIUMOCTh Pa3padOTKH MPOEKTa
Coenawenus medicdy npagumenscmeamu cocyoapcms-unenog LLIOC o noowpenuu u
ez3aumnou 3auume unsecmuyuii [ 15)]. UareHcnpukanum pa3Butus TpedyeT B3anMoIeH-
ctBre B pamkax [IIOC 1, KOHEIHO, €T0 TIPABOBOE 0OSCIICUCHIE TI0 TAKUM aKTyTHHEHUITTM
HanpaBlIECHUsM, Kak auepeemuxa [1, c. 88, 89], anexmponnas mopzoena [1, c. 88] u
yugposas sxonomuxa [8], a TaKKe MO BOIPOCY O MEPEXOJIE B pacueTax MexX Iy pe3uicH-
tamu rocynapcts-wieHoB [LIOC na nayuonanvhuvle santomst 31X TOocynapcets [3].

O4eBUIHO TAKKE, YTO TTOKA U HE TI0 BCEM HAIPaBICHUSM SYKOHOMUIECKOTO B3a-
MMOZEVCTBHS Ha3pelia He0OOXOIUMOCTE B O0liee IeTaTbHOM IIPAaBOBOM PETYITUPOBAHUHT
COOTBETCTBYIOIIUX OTHOIICHUH, B 3aKiroueHnn B pamkax [[IOC MHOrocTopoHHHUX
MEXTYHapOHBIX IOTOBOPORB. B TakoM cityuae cOTpyJHUYECTBO pa3BUBACTCs O1aro-
Japsi SKOHOMUYIECKOU TUIJIOMATHH, & TAKKE HAa OCHOBE JOKYMEHTOB CTPATETUIECKO-
TO TUIAaHUPOBAHUS, IporpaMMHBIX akToB LITOC.

Taxk, B 2015 r. Coerom maB rocynapcts-wienos LHIOC Gbuta yrBepkaena Crpa-
terus pa3Butus Lllanxaiickoit opranu3zanuu cotpyaauuectsa 10 2025 . [24], B koTo-
Ppoii oripeniesieHbl Ha COOTBETCTBYIONINIM MTEPHO] OCHOBHEIC HAPABICHUS B3aUMOICH-
CTBUS, B TOM YHCJIE B cpepe SKOHOMUKM; IS peanu3anun nanHor Ctpareru ObLT
connacoBaH [lnan aeiictBuii cHadana Ha 2016-2020 rr., a 3ateM Ha 2021-2025 rr. [7].

B 2019 . CoBeToM II1aB MIPaBUTENBCTB (IIPEMbEP-MUHHICTPOB) TOCYAAPCTB-UJIC-
HoB [1IOC 6p11a yTBepxk AeHa HOBas [[porpaMMa MHOTOCTOPOHHETO TOPTOBO-3KOHO-
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MHYECKOro coTpynHudectsa rocynapcrs-awieHoB HIOC, paccunrannas Ha nepuox
1o 2035 1. [13] (mpeasimyias aHaIornYHas porpamMma obiia yreepxkaena B 2003 r).

Henp3s 060iiTr BHUMaHKEM 1 cymecTByolnyto Kputuky LLIOC. Hekotopeie yuensie
CUMTAIOT, YTO TEMIIBl PAa3BUTHS HKOHOMHUYECKOTO B3aumojeiicTBus B pamkax [LIOC
HEI0CTaTO4YHbI, a POJIb IAHHOW MEXTyHAPOJHON OpraHM3allii B TAKOM B3aUMOICUCTBUI
MUHUMaITbHA [2, ¢. 279, 302; 31, ¢. 247]. Tak, MHOTUMH OTMEJAETCs OTCYTCTBHUE MPO-
rpecca B CO3MaHHUU 30Hbl c60000HOU mopeosiu 11IOC, Torma kak Takyro 30HY yKe
JIABHO TIpeJUIaraeT co3aTh KUTANCKas CTOPOHA; OTCYTCTBHE JIO CHX MOp YKa3aHHOH
30HBI IPHHATO OOBSICHATH OOBEKTHBHBIMHU POTHBOPEUHUSMH HHTEPECOB HA STOM I10JIE
OCHOBHBIX YYaCTHHUKOB JaHHOU opranuzaiun — Kuras u Poccuu [2, c. 279-283; 30,
c.426,429,431; 31, c. 249; 32, c. 128, 129; 33, c. 858, 859; 34, c. 62, 63]. Koncraru-
PyETCsl HeOCTaTOYHOCTh WM CIa00CTh MOCTOSIHHO AEHCTBYIOIIMX 3KOHOMHYECKHX
MHCTUTYTOB JaHHOW opranuzauuu [31, c. 247; 33, c. 833; 34, c. 62, 63]. [Ipu sTom
OOBIYHO OTMEYAETCs ropa3io Oosiee aKTUBHOE COTPYIHMYECTBO TOCYNAPCTB B paMKax
IOC mo nuunK obecnedeHus 6€30MaCHOCTH, B YaCTHOCTH, OOPBOBI C TEPPOPU3MOM,
YyeM I0 3KOHOMHUKE [2, c. 285-291; 30, c. 424, 425; 33, c. 840-842].

OpnHako HEJIB3S OTPHUIATEH pa3BUTHE 3a mocieanne 20 JeT YKOHOMHUYIECKOTO B3a-
AMOJIEUCTBUS MeXAy crpaHamu, Bxomsamumu B ILIOC, no psamy HampaBiieHHN B
CBSI3U C X Y4aCTHEM B 3TOM OObEIMHEHUH WIIM BHE TAKOW CBSI3H, a TAKXKe OOJBIION
SKOHOMMYECKUH MOTEHLMAN TOCYJapCTB-4JICHOB JaHHOW opranusauuu [12, c. 216-
238; 29, c. 14-19, 29, 30; 30, c. 425; 33, c. 859, 860].

[Ipu aTOM OTAEIBHBIE 3apyOeKHbIe KPUTUKU 3aXOST Topas3zio faneiie. Tak, mpo-
theccop T. ['maz30ypr (T. Ginsburg), 0CHOBBIBAsICH HAa CBOMX SIKOOBI HAYYHBIX KPUTEPHU-
SX CTETIeHW Pa3BUTHA JIEMOKPATHU B Pa3HBIX CTpaHaX, oObsBuI rocyaapcrsa [LIOC
ABTOPUTAPHBIMH, @ HOpMaTUBHO-1IpaBoBy10 6a3y I1IOC kBanuuunposai B KauecTBe
YacTHU pa3pacTarollerocs o BCeMy MUPY B MOCIEIHHUE JECATUIETUS MOHCTpA — «aB-
TOPHUTAPHOTO MEKAYHApOIHOTO MpaBay (authoritarian international law) [31, c. 248].
Bce, uto gemaer IOC, mo MHEHUIO JAHHOTO MCCIICAOBATEIS, B TOM YHCIIe O0proa ¢
TepPOPU3MOM, HAIIPABJICHO UCKIIFOYUTENBHO Ha TOAIEPKaHUE aBTOPUTAPHBIX PEKUMOB
[31, c. 247-253]. U TonbKo TOCYIapcTBa, KOTOPHIE 0€3 BCAKAX OroBOpoK 1o T. I'mH3-
Oypry OTHOCSTCS K HICTUHHBIM JIeMOKpatusiM, npexzae Bcero CILIA, moryT TBOpUThH
MpaBUIBHOE, «IIPOJIEMOKpaTHYECKOe MEKIyHapogHoe mpaBo» (prodemocratic
international law). OHaKo Bpsiz JIM TaKoe YepHO-0eNI0e BUACHUE, PACTIPOCTPAHECHHOE
B TIOCTIETHHE TO/IBI Ha 3arajie, MOKHO Ha3BaTh MOIMHHO HAyYHBIM TTOIXOIOM.

CTOHT OTMETHTD, UYTO OPHUIHAIBHBIC MPEACTaBUTEIN TocynapcTB-awieHoB 1IIOC,
MOCTOSIHHO MOATBEPKIasi CBOIO IPUBEPIKEHHOCTh NpaBUiiaM BceMupHoOW TOprosoi
OpraHu3allH, PaTyIOT 3@ HEJJOITYCTUMOCTh OAHOCTOPOHHUX NMPOTEKIIMOHUCTCKUX MEP
B MEXTyHapOIHOM TOProBiIe M MOAYEPKUBAIOT HEOOX0AUMOCTh pedopmupoBanust BTO
B IIEJISIX MOBBIMICHUS €€ dPPEKTUBHOCTH B COBPEMEHHBIX ycioBusx [16]. [eiicTBu-
TEJIbHO, MHOTHE CErO[HsI 00ECIIOKOEHbBI HMEIOLIUM MECTO B IIOCJIEIHUE IOl MAaCCHU-
POBAaHHBIM U HE OCHOBaHHBIM Ha HOpPMaXxX MEXIyHapoIHOro npasa npumeHenueM CIIA
U X COIO3HUKAMH 00OHOCHOPOHHUX IKOHOMUYECKUX CAHKYULL, & TAKOKE Pa3BsI3bIBAHUEM
B IIbUTY [100aIbHOW KOHKYPEHLIUH MOp206blx 6otiH. llpuuemM o4eBUAHO, YTO B ATOU
cutyaunu BTO He B moiHO# Mepe cripaBisieTcs: co CBOMMHU 3ajiadami [12, c. 216].
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3akiroueHue

[IpaBoBast ocHOBa 3kOHOMHUYECKOTO B3aumozencTus B pamkax HLIOC naxoaurcs Ha
JTare CBOETO CTAHOBJICHUSI.

Ha Texymuii MOMEHT clieyeT KOHCTaTHPOBaTh OTHOCUTEIBHO HEOOIBILONH 00beM
HOPMAaTHBHO-IIPaBOBOM 0a3bl IKOHOMUUECKOTO B3aumosericTBus B pamkax LIIOC c mipe-
o0JajaHueM B €€ CTPYKTYPE HOPM MEXKIyHapOIHOIO «MAIKOTO IIpaBay. ITO XapakTep-
HO TNIPEKIE BCETO TS «9KOHOMHUYECKOH KOHCTUTYIIMIY TaHHON OpraHu3anuy, T. €. A7
TIOJIOKEHUH SKOHOMHYECKOTO COZIEPyKaHUs TPEX €€ OCHOBOIONIAralolx akToB — Jle-
kiapauuu o coznanuu LHIOC 2001 r., Xapruu HIOC 2002 1. u JloroBopa o gonrocpou-
HOM J00pococencTse, Apyxoe u corpyanuuectse rocyaaper-awienos HHIOC 2007 .

Taxoii xapakTep MPaBoBOTO 00ECIICUCHISI YKa3aHHOTO B3aUMOJICHCTBHS BO MHOTOM
KOMIIEHCUPYETCSl HAITMYUEM MEXy roCylapCcTBaMH-4JIEHAMHU JTaHHOM OpraHu3aluu
JIBYyCTOPOHHHUX MEXTYHApPOIHBIX JOTOBOPOB B aHAIU3UPYEMOH cdepe, 3aKITIOUCHHBIX
3a pamkamu LHIOC, ygacTrem 3THX ToCyapcTB B APYTHX MEXKTYHAPOTHBIX OPraHU3a-
LUSX, a TAKKe MPUMEHEHUEM K COOTBETCTBYIOIIMM OTHOIIEHUSM HX HAIIMOHAJIBLHOTO
mpasa. DkoHoMudeckoe corpynandectso B LLHIOC He B mocneaHion0 ouepens pa3BuBa-
eTcs ceroziHs erne oaronaps oMU TUKO- TUIIOMaTHYECKOM aKTUBHOCTH €€ YUaCTHUKOB,
a TaKkXKe Ha OCHOBE JOKYMEHTOB CTPATErHIeCKOro INIAHUPOBAHUS, IPOrPaMMHBIX aKTOB,
MIPYHUMAaEMBIX B paMKaX 3TOH OpraHu3aluy.

T'ocynapcrBaM-wieHaMm B LeJsIX oOecriedeHus: 6€30MacHOCTH M yCTOHYUBOIO pa3-
BUTHS CIEYET MIPOIODKATh HApaAIMBaTh YKOHOMHUYECKOE B3aMMOJEUCTBUE B paMKax
paccMaTpuBaeMol MEXTyHapOIHON OpraHM3alMH, PACIIUPS U COBEPILIECHCTBYS IS
3TOr0 HOPMAaTHBHO-TIPABOBYIO 0a3y. BaxKHbIM /17151 TPOABMKEHUS B YKa3aHHOM HaIlpaB-
JICHUM TIPEACTABISIETCS MOCTENIEHHOE cOMmmKeHue (YHUUKaIMs, rapMOHHU3aLHsl) Ha-
LIMOHAJIBHOTO NpaBa B chepe IKOHOMUKH cTpal-y4yacTHun HIOC.
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Abstract

This year marks the 20™ anniversary of the establishment of the Shanghai Cooperation
Organization. From the first years of its existence, this international organization has set
the sustainable development of the national economies of its members as one of its goals.
Such development requires an appropriate legal basis.

Economic interaction in the analyzed international organization covers such spheres as trade
and investment, transport, energy, agriculture and many others. The subject of this study is
the legal basis for economic interaction within the Shanghai Cooperation Organization (SCO).
The purpose of the study is to analyze the main components of the specified legal framework,
the stages of the emergence and formation of the latter, as well as the problems and prospects
of its development. Both general and specific scientific methods of cognition were used: formal
logical, systemic, formal legal, historical legal and comparative legal methods.

At the current stage, it should be noted that there is a relatively small volume of the legal
basis for economic interaction within the SCO, with the prevalence of international “soft
law” norms in its structure. This is primarily characteristic of the “economic constitution”
of this organization, that is, for the provisions of the economic content of its three funda-
mental acts — the Declaration on the Establishment of SCO 2001, the Charter of SCO 2002,

* Dedicated to the blessed memory of my father Aleksandr V. Chukreyev.

Citation: Chukreyev A. A. 2021. “Regional economic interaction within the Shanghai Coop-
eration Organization: formation of legal basis”. Tyumen State University Herald. Social,
Economic, and Law Research, vol. 7, no. 2 (26), pp. 89-105.

DOI: 10.21684/2411-7897-2021-7-2-89-105

© University of Tyumen



Regional economic interactionwithin the Shanghai ... 103

and the Treaty on Long-Term Good Neighbourliness, Friendship and Cooperation between
the of SCO Member States 2007.

In order to ensure security and sustainable development, the participating countries of the in-
ternational organization under consideration should continue to build up economic interaction,
expanding and improving the regulatory framework for this. An important area of work
in this direction should be, in particular, the gradual convergence (unification, harmonization)
of national law in the economic sphere of the SCO member states.

Keywords

Shanghai Cooperation Organization, economic interaction, legal basis, international or-
ganization, international treaty, soft law.
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