YykpeeB AHapen AjleKCaHAPOBHY

KaHIUAAT IOPUANYECKUX HAYK, JOLUEHT Kadeapbl rpakJaHCKO-IIPAaBOBBIX
JucuuIine MHcTUTyTa rocygapcrsa v npasa, TIOMEHCKHANA rOCYJapCTBEHHBIN
YHUBEPCUTET

Chukreyev Andrey Aleksandrovich

Cand. Sci. (Jur.), Associate Professor, Department of Civil Law Disciplines,
Institute of State and Law, University of Tyumen

e-mail: a.a.chukreev@utmn.ru

V]IK 346.1

COBJIIOJIEHUE ITPAB YEJIOBEKA CYBBEKTAMU
NPEAITPUHUMATEJBCKOMN JESATEJIBHOCTU: HA IIYTH K
YCTOUMUYUBOMY PA3BUTHUIO

OBSERVANCE OF HUMAN RIGHTS BY SUBJECTS OF
ENTREPRENEURIAL ACTIVITY: ON THE WAY TO SUSTAINABLE
DEVELOPMENT

AnHoTanusa. PaccmarpuBaercs ['moGaneHblii goroBop Opranusanun OObeTUHEHHBIX
Hanwmif xak Ki1r0ueBOi MPOEKT JAJsl BOBJICYECHUST MHPOBOTO OM3HEC-COOOIIECTBA B JOCTHIKEHHUE
Heneil yCTOMYMBOTO pa3BUTUS M TIOBCEMECTHOE COOJIIOJICHHE OCHOBHBIX IIpaB 4YeNOBEKa.
Koncrarupyercs, 4To OpUeHTHp Ha YCTOHUMBOE Pa3BUTHE U 3€JCHYIO 3KOHOMHUKY — ITTOOAIbHBIN
Tpeua. aeu cobmoieHns: OCHOBHBIX ITPaB ueIoBeKa U MPEAYNPEKICHHUS pUCKOB UX HapyILIEHUs
BHEJIPSIOT B IPAKTUKY TOCYIApCTBEHHOTO M KOPIOPAaTUBHOIO yrpasiieHus. [1o Bcemy Mupy u B
Poccun pa3BuBaroTCs «3€JIEHBIC» MHBECTULIHHM, B TOM YHUCIIE WHBECTUPOBAHUE B «3EJICHBIE)
obmuramuu. B pyciie 00603HaueHHOW TEHACHITMM HAOJIOMAIOTCS M3MEHEHUS W B POCCHUHCKOM
npaBe. Hanpuwmep, Hama cTpaHa ompenenuia i ce0si CTPAaTErHYecKylo ILelb — JOCTHYb
yri1epoHoi HelTpanbHocTH K 2060 roay, s 4yero HaunHaeT GopMUPOBATHCS COOTBETCTBYIOMIAS
HOpPMAaTHUBHO-IIpaBoBas 0a3a. BeiiBuraercs npeanoiokeHue 0 TOM, YTO KOHLEHIIHS yCTOMYHUBOTO
pa3BuTHs OKaszana BiusHue Ha Koncrtutynuto Poccuiickoit @enepanum, a MIMEHHO Ha cTaTho 75.1,
KOTOpoi oHa Obuta gomnonHeHa B 2020 rogy. ABTOp MPUXOANWT K BBIBOIY O TOM, YTO pa3paboTka
aJICKBaTHOW HOPMATHBHO-TIPABOBOM 0a3bl YCTOWYMBOTO Pa3BUTHS M 3€JIICHOW IKOHOMHKHU B
Poccun — oqun 3 PpoHTUPOB OTEYECTBEHHOHN IOPUINICCKON HAYKH.

KuaroueBble cjioBa: mpaBa ueiaoBeka, CyOBEKThI MPEANPUHUMATENBCKON NeSTEIbHOCTH,
YCTOMUYUBOE pPa3BUTHE, KOHCTUTYIHS, [ ToGansHbIil toroBop OOH, 3eneHast 5KOHOMUKA.

458


mailto:a.a.chukreev@utmn.ru

Annotation. The United Nations Global Compact is considered as a key project for
engaging the world business community in achieving sustainable development goals and universal
observance of fundamental human rights. It is stated that the focus on sustainable development
and green economy is a global trend. The ideas of observing basic human rights and preventing
the risks of their violation are being introduced into the practice of state and corporate governance.
All over the world and in Russia, green investments are developing, including investments in green
bonds. In line with the indicated trend, there are changes in Russian law. For example, our country
has set a strategic goal for itself - to achieve carbon neutrality by 2060, for which an appropriate
regulatory and legal framework is beginning to form. It is suggested that the concept of sustainable
development influenced the Constitution of the Russian Federation, namely Article 75.1, by which
it was supplemented in 2020. The author comes to the conclusion that the development of an
adequate regulatory framework for sustainable development and a green economy in Russia is one
of the fronts of domestic legal science.

Key words: human rights, subjects of entrepreneurial activity, sustainable development,
constitution, UN Global Compact, green economy.

XX BEK O3HAMEHOBAJICS CTAaHOBJEHUEM  MEXAYHAPOIHO-IPABOBOIO
perynupoBaHus npas uenosexka (BceobOuiast aexnapanus npaB 4esioBeKa, IPUHSITA
['enepanbhoit Accambneeit Opranuzanun OO0benuHeHHbix Haruit 10.12.1948;
KoHBeHIIMs 0 3ammTe npaB 4eloBeKa U OCHOBHBIX CBOOOJ, 3aKiitoueHa B I. Pume
04.11.1950 u T.1.). Bo MHOrOM 1101 BIMSITHUEM MEXIYHAPOJIHOIO MPaBa NPOUCXOIUT
KOHCMUMYYUOHATU3AYUSL NPA8 YeloseKd, — MO BCEMY MHUPY OCHOBHBIE IpaBa U
CBOOOJIbI HAXOIAT 3aKpPEIJICHWE B HAIMOHAJIBHBIX KOHCTUTYLHMSIX PpPa3HbIX
rocynapcrs. 1 B Koncturyuuu Poccniickon denepanyu, IpUHATON BCEHAPOIHBIM
rojiocoBanrem 12.12.1993 (3nech u gajnee TEKCThl HOPMATUBHBIX MTPABOBHIX aKTOB,
OpoYNX OQPHUIMAIBHBIX JOKYMEHTOB IIOJYYEHBI, €ClId HE YKa3aHO HWHOE, U3
CnpaBouHoii npaBoBoii cuctemsbl «Koncynbrantllntocy»), oTaenbHas riaBa — riaBa
2 — [IEJIMKOM TIOCBSIIIICHA 1pasam u c80600am uenosexka u paxcoarnuna. Ilpu atom,
cormacHO cT. 2 Hamero OCHOBHOTO 3aKOHa, «YEJIOBEK, €ro mpaBa M CBOOOIBI
SBJIIOTCSL BBICIIEH LIEHHOCTBIO», a «IpU3HAHUE, COONIOACHUE M 3allUTa MpaB U
cB0O0O/1 UEJIOBEKA U TPaKIaHUHA — 0053aHHOCTb TOCYIapCTBAY.

OpHako C pa3BUTHEM pPHIHOYHBIX OTHOLIEHUH, OCOOEHHO B CBSI3U C
riodanu3anuel M yCWJICHHEM pPOJU TPAHCHAIIMOHAJIBHBIX KOpPIOpanuid B MHpE
pacTeT MOHWMAaHUE TOTO, YTO TOCYAAPCTBY, KAKUM ObI CUIILHBIM OHO HE OBLJI0, TaKe
B XOJI€ MEXIOCYAapCTBEHHOIO COTPYIHHWYECTBA, Hanmpumep, B pamkax OOH, He
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CIPaBUTHCS C TNI00ATBEHBIMU POOIEMaMU YEJIOBEYECTBA, B PEIICHUHN 3TUX IPOOIIeM
HE0OX0IMMO ydacTue u Ou3Heca.

B cBs3u ¢ atum B 2000 1. 6b1 ocHOBaH I'noGaneHbiit goroBop OOH —
MEXKTyHapOIHas MHUIIMATUBRA (MTApTHEPCTRBO) 1 Ou3Heca B chepe KopropaTUBHOM
COLMAIIBHOM OTBETCTBEHHOCTU U YCTOMYMBOTO Pa3BUTHS. KBUHTICCEHIIMEN JAHHOU
UHULMATUBblL sABJsAOTCS 10 mpuHuunoB [700anbHOTO 10OroBOpa, KOTOPHIE €ro
YYaCTHUKU OOSI3yIOTCS BHENIPSATH B CBOU CTpATETUH, MOJMTHUKY, KOPIIOPATUBHBIC
npoueayps! [1]. IIpexxae Bcero, 3T0 NPUHIUIIBI, HEMOCPEACTBEHHO CBSI3aHHBIE C
OCHOBHBIMH TIpaBaMU 4EJIOBEKa, a MMEHHO: Jdelogvle Kpyeu  O0JIHCHbI
no0o0epocUusams U y8axcamov 3aujumy Npo8O32NAUEHHbIX HA MeHCOYHAPOOHOM
YposHe npas yenosexka (MPUHIUI 1); a TaKXKE He O0AHCHBbI OblMb NPUUACHBL K
Hapywienusam npae yenogeka (nmpuHuui 2). Kpome toro, 3710 eiie 8 NpUHIMIOB B
chepax mpyoa, oxpanvl oOKpysHcaroueli cpeovbt U NPOMuBo0eticmaus KOppynyuu.

OOH paccmarpuBaet ['100anbHBIN AOTOBOP KaK KIIOUYEBYIO MEXKCEKTOPHYIO
MIOMAAKY i1 A(PQPEeKTUBHOrO BOBJICYEHHUS MHPOBOro OM3HEC-cOOOIIeCTBA B
noctuxenue llenedt ycroitumBoro pazsutusi. KoHuenrt ycmoiiuugeoco pazeumust
IpoLIET YX€ OTHOCUTEIBHO IJUTEIbHOE Pa3BUTHE B TJIOOAIBHOM MMOJIUTHKO-
MPAaBOBOM JIUCKYpCE M CETOJHS OKa3bIBa€T CYIIECTBEHHOE BJIMSIHUE HE TOJBKO
MEKIyHAapOIHOE MPABO, HO M HA HAIMOHAJIbHBIE MPABONIOPSIAKH [3, c. 262-282].

Ha Texkymuii MOMEHT OCHOBHBIM IPOTPAMMHBIM JOKYMEHTOM B JIaHHOM
obnactu sBisercs npunsaTas B 2015 1. I'enepanbaoii Accambiieeit OOH IloBectka
nHSL B oOsactu ycroitunBoro paszsutus 10 2030 roga [2]. Yka3aHHBIA JOKYMEHT
3akperisier 17 yeneu ycmouuusozco pazsumus (IIYP) — auxeudayus nuwemsi,
JuKeuoayus 201004 1 T.1., a Taxke 169 ceazannabix ¢ [IYP 3amay.

B 2015 r. na 21-ii ceccun Kondepeniuu Cropon Pamounoit konBeHiuun OOH
00 U3MeHeHUH KiIumaTa ObUT0 3aKitodeHo [laprskekoe cornanienue no Kkaumary [5].

B nensx peann3annyu TAHHOTO COIVIAIICHHS B HAIIEW CTpaHE NPHUHAT PAX
MIPaBOBBIX aKTOB, Mpexe Bcero: Yka3z Ilpesunenta PO ot 04.11.2020 Ne 666 «O
COKpaIlleHUH BRIOPOCOB MApHUKOBBIX ra30By»; pacnopsbkenue [IpasutenscrBa PO ot

29.10.2021 Ne 3052-p, yrBepauBiiee CTpaTerwio COIMAIbHO-3KOHOMHUYECKOIO
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pa3zButus Poccuiickoil denepanuym ¢ HU3KUM YPOBHEM BBIOPOCOB IMAapHUKOBBIX
razoB A0 2050 roma. Ynomsanyras CrpaTerusi MCXOAMT U3 JBYX BO3MOKHBIX
CLIEHAPUEB COIMATbHO-3KOHOMUYECKOTO pa3BUTHs Poccum — umepyuonHoco u
UHMEHCUBHO20, IPUYEM TOCTIEIHUN U30paH B KaU€CTBE MPUOPUTETHOTO (LIEJIEBOTO).
NuTeHcuBHBINA clieHapui A0JbKeH moBieyb K 2050 r. CHMKEHUE aHTPONOTE€HHBIX
BBIOPOCOB MapHUKOBBIX Ta30oB Ha 60 % (mo cpaBHeHuto ¢ ypoBHem 2019 r.) u
JOCTIDKEHHE OajaHca MEXIy BHIOpOCaMU MAapHUKOBBIX Ta30B U WX TMOTJIOMICHUEM
(yenepoomnoti netimpanvrnocmu) x 2060 r. Ilpu 3Tom, cornacHo Crtpareruu, 4to
HEMaJIOBa)XHO, «TJI00ATBHBIN JHEPronepexo]l paccMaTpUBAeTCsS KaK OJUH U3
dbakTopoB obOecredeHns KOHKYPEHTOCTIOCOOHOCTH POCCHUUCKOM HSKOHOMHUKU B
riobansHOM Maciutabe». K aTomy ciienyer 100aBUTh, UTO B MPOILJIOM TOJy OBLI
npuHsaT DenepanpHbiii 3ak0oH oT 02.07.2021 Ne 296-03 «0O06 orpanuueHun
BBIOPOCOB MapHHUKOBBIX Ta3oB» (BcTymuia B cwiry 30.12.2021), a B TekymeMm —
®enepanbHbiil 3ak0H 0T 06.03.2022 Ne 34-03 «O npoBeAeHUN SKCIEPUMEHTA 0
OTPaHUYCHHIO BHIOPOCOB MAPHUKOBBIX Ta30B B OTJEIBHBIX CyObeKkTax Poccuiickoit
®epnepanum» (BctynuT B cuity ¢ 01.09.2022).

Crout ormeTuTh, uTo B Tekcte KoHctutyuuu P® He ucnonb3yercs: npsamo
TEPMUH «YCTOWYMBOE pa3BUTHE». OJHAKO €CTh OCHOBAHWS IOJaraTh, 4YTO
KOHILIEIIUS YCMOUYU8020 pa3eumus 0OKa3ajia BIusHUe U Ha Hal OCHOBHOM 3aKOH.

Tak, Konctutymus P® B 2020 r. 6suta gonosHena cr. 75.1 (3akon PO o
nonpaBke Kk Koncturynuu PO® ot 14.03.2020 Ne 1-OK3 «O coBepiiieHCTBOBAaHUU
peryJIMpoBaHusl OTACIBHBIX BOMPOCOB OpraHu3aluud W (QYHKIIMOHUPOBAHUS
nyOMUYHOM BIACTW»), KOTOpas 3akperuisier cieayromee: «B  Poccuiickoi
denepanuu CO31aI0TCS YCIOBUSA 111 YCTOMYUBOIO 3KOHOMUYECKOTO POCTA CTPAHBI
Y TIOBBIIICHUS 0JIArOCOCTOSTHUS TpaXkaaH, /Il B3aUMHOIO JJOBEPHUsS TOCyJapcTBa U
oO0IIIeCTBa, TAPAHTUPYIOTCS 3alUTA JTOCTOMHCTBA TPAXKIAH U YBAXKCHUE YEIOBEKA
TpyJa, obecrneunBaroTcs: cOaJaHCUPOBAHHOCTD MPaB U 00A3aHHOCTEN IpaxaaHUHa,
COI[MAJIbHOE TAPTHEPCTBO, DJKOHOMHUYECKAs, TMOJUTHYECKAasT U  ColMalbHas
COJIMIAPHOCTE». CJOKHO HE COTJIACUTHCS C TEM, YTO NPOLUUTHPOBAHHAS CTAaThs

ITIOCBsIIICHA HOCHGI[OB&TCJ'IBHOﬁ peain3anunu KIIPUHLIUIIOB COIIMAJIBHOTO
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rocyJ1apcTBa, COCTaBISIONIMX OJIHY U3 OCHOB KOHCTUTYLIHOHHOT'O CTPOSI, @ TAKXKe
TOCYJapCTBEHHOM 3aIllUThl KOHCTUTYIITMOHHBIX TIpaB M CBOOOJ dUeEIOBEKa U
rpaxaanuHa» [8]. Ho kpome Toro, monaraeMm, TakWe€ CJIOBOCOYETAHMS,
ucrosnb3yembie B cT. 75.1 Konctutynun P®, kak «yCTONYMBBII 3KOHOMUYECKUAN
POCT CTpaHbl M TOBBIIIEHUE OJArOCOCTOSIHUSI Tpa)xaaH», «B3aUMHOE JOBEpHE
rocygapctBa U OOIIECTBa» U «IKOHOMHMYECKAs, MOJUTHUYECKas M COLUalbHas
COJIMIAPHOCTB», AIBHO OTCHUIAIOT HAC K KOHLIEIIINU YCMOUYUBO20 PA38UMUs WIIA BO
BCSIKOM CITy4ae KOPPECHOHAUPYIOT C HEIO.

Henu ['moGanpHOrO JOTOBOpA, CBSI3aHHBIC C OXPAHOU OKpYicaroujel cpeobl,
MOJYYUIIM  CEroJIHS  BOIUIONIEHWE B  KOHIENTE  «3€JEHON» SKOHOMUKH,
Pa3BUBAIOIIIEM PA3JIMYHbBIC UJICH, CBI3aHHBIE C COUETAHUEM SKOHOMHYECKOTO POCTa
U COXpaHeHueM npupobl. Tak, pacnopsbkenueM IIpasutensctBa PO ot 14.07.2021
Ne 1912-p 6b1mu yTBepx)AeHBI L{enu 1 OCHOBHBIC HAMPABJICHUS YCTOMYHUBOTO (B TOM
yuciae 3elieHoro) passutus Poccuiickoit ®enepanuu. JlaHHBIA  JOKYMEHT
ONpENeNSIET KJIIOYEBbIC HAIMpPaBJICHUS TOCYJIApPCTBEHHOM MOJUTHKKA HAIIEro
rocyJlapctBa MO Pa3BUTUI0 HWHBECTHUIIMOHHOW JEATEIHOCTU B CTpaHEe W
MPUBJICYEHUIO BHEOIOHKETHBIX CPEJICTB B MMPOEKTHI, CBSI3AHHBIC C TIOJIOKUTEIbHBIM
BO3J/ICMICTBUEM Ha OKPY’KAIOIIYIO CPENly, PA3BUTHUE COI[UATBHBIX OTHOIIIEHUIN U MHBIX
HaIMpaBJICHU  YCTOWYMBOTO  PA3BUTHS, OMNPEICICHHBIX  MEXIyHApOIHBIMU
norosopamu PO.

AKTHBHO BHEJIPSAIOT B IPAKTUKY KOPIIOPATUBHOTO YIPABICHUS IPUHIIUIIBI U
LEJIM YCTOWYMBOTO PAa3BUTHUS BEAYLIUE POCCUMCKUE KOMIIAHUU. B 4acTHOCTH, 3TO
BOIUIONIAETCS B pa3pabOTKE U TPUHITHH COOTBETCTBYIOIIMX BHYTPEHHHX
JIOKYMEHTOB — MOJUTUK B 00JIaCTH YCTOWYMBOIO pa3BUTHS U T.11. [6; 4].

[lo Bcemy MHpY pa3BUBAIOTCS «3€JICHBIC)» WHBECTUIIMM, B TOM YHCIIEC
WHBECTUPOBAHUE B «3eJieHbIe» oOnuranuu. MockoBckasi Oupika coszfajia CEeKTop
YCTOWYMBOTO Pa3BUTHS — i1 (PUHAHCHUPOBAHUS MPOEKTOB B OOJACTH JKOJIOTHH,
3alIUTBI  OKpYXKAlomew  cpeabl W COUUAIBHO-3HAYMMBIX  MPOEKTOB
(https://www.moex.com/s3019). CTpyKTypHO 3TOT CEKTOp CETOJ/HSI TIPE/ICTABIICH B

BHUAC YCTBIPCX CCIMCHTOB: CCIMCHTa  «3CJICHBIX» O6J'IPIF&I.[HI>1, CCIrMCHTA
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«COIIMANIbHBIX» OOJUraluii, CerMeHTa OOJMraluil «yCTOHYMBOIO pPa3BUTHUS» U
CErMEHTA «HALMOHAJIBHBIX WU aJalTalMOHHBIX MPOEKTOBY». B yka3aHHBIA CEKTOp
BKJIFOUYEHO YK€ 0oJjiee JBYyX JECATKOB BBITYCKOB IIEHHBIX Oymar. B Tom uucie 3to
74-#1 BBITyCK OOJIATAIMH TOPOJCKOTO OOJWTAIMOHHOTO (BHYTPEHHErO) 3aiima
MOCKBBI, 3MHUCCUSI KOTOPBIX IPOM3BEACHA B MPOLIJIOM TOAY B COOTBETCTBUH C
KOHIICIMEH 3eJIeHbIX oOauranui, yTBepxkiaeHHoW IIpaBuTenbcTBOM MOCKBBI
20.04.2021. 3a cueTr cpelcTB, BBIPYUYECHHBIX OT pa3MEIICHHs YKa3aHHBIX Oymar,
¢uHaHCHpYyeTCs 3aMeHa aBTOOYCHOTO MapKa CTOJIMIIBI Ha 3JIEKTPOOyCHI [7].

Takum 06pa3zom, OpUEHTUDP HA YCTONYMBOE Pa3BUTHE U 3€JIEHYI0 SKOHOMUKY
— 93TO CErofgHsi TNOOANbHBIA TPEHJ, OKAa3bIBAIOUIMI BIUSHUE HE TOJIBKO Ha
MEKIYHAPOJHbIE OTHOUIEHUS W MEXKIYHApOJHOE IpaBO, HO W Ha pPa3BUTHUE
HAI[MOHAJbHBIX TpaBonopsAakoB. He ocraercs B cTOpoHE OT 0003HAYEHHOU
tenaeHIuu 1 Poccus. Pa3paboTka aekBaTHO HOPMATUBHO-TIPABOBOM 0a3bl B 3TOM
HaIpaBJIeHUH, KOTOpasi 00E€CIeUnUT COUETaAHHE IMYOJIMYHBIX U YaCTHBIX UHTEPECOB B
HaIllel CTpaHe, a TakXKe CIpaBeJIMBbII OallaHC HAalMOHAJIBHBIX HMHTEPECOB
Poccuiickoit denepannu U ee mapTHEPOB HA MEKIAYHAPOIHON apeHe, — PPOHTHUDP

OTEYECTBEHHOU FOPUANYECKON HAYKH.
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