UH(POPMALIMIO — TOXKE HUKTO HE OTBETUT. [IpUHATHIN B AETyTaTCKOM KOpPITyce OIOJIKET
MOTYT HE BBIIOJHUTH. BEpXOBEHCTBO MCIOJIHUTEIHHONW BJIACTH OMACHO pa3pylICHUEM
TOPU30HTANBHBIX CBs3e B oOmiecTBe. Bce 3Tu mpoTuBOpeunss TpeOYIOT CBOETO
paspemenusi. CpeactBa MOTYT OBITh  pa3HBIMH: TIPABOBBIC  aTTECTAIIMHM IS
JIOJDKHOCTHBIX JIMIlI M OOydYeHHE JeMyTaToB, 3aKOHOJATEIbHOE 3aKpervieHue (opm
JNIEUCTBUTEIILHOTO pa3ieiicHus Biacterd. Hampumep, MOXKHO € yCIeXOM ITPOBOJMTH
oO1meropoickue coopanus uzduparteneii, 00Cykas Ha3peBITue MPOOIEMbI, PEIICHUS U
T.1.

JIBuKeHHEe K rpakAaHCKOMY OOIIeCTBY HanboJiee IpKO MPOSBISAETCS B TyXOBHOM
cdepe. I'pak1aHCTBEHHOE CO3HAHUE CBOOOTHOTO YeNIOBEKa 00ECIIeYnBaET BO3pACTaHHE
CaMOTIpOSIBJICHNH JM4YHOCTU. HOe BocmpusTHE maeTcs TOocie 3ampera IEH3YpPHI,
YCTaHOBJICHUsS] CBOOOJBI CJIOBA, OTKPHITOCTH HH(pOpMAIK, OOHOBICHHS Y4EOHUKOB,
cofiepkaHusl mpenojaBanus. HekoH(pOHTAlIMOHHOE BOCIUTAaHHE MOMKET MPUBECTH K
IPa)XXTaHCKOMY COTJIACHIO, K CHATHIO arpeCCUBHOCTH.

B 3aximrouennn xoTenoch Obl CKa3aTh YTO PA3BUTHE TPAXKIAHCKOTO OOIIECTBA B
Poccun BBITISIUT MEPCHIEKTUBHO, U OHO O€3YCIIOBHO OYAET MOCTPOEHO, HO TOJBKO C
Y4€TOM POCCHUNCKOW crenudukyd, a He B peHeniuu 3apyOekHOro o0pasia

IpakIaHCKOTO OOIIECTBA.

H.II. MUPOHOBA
cmyoenmra UT'ull Tioml'V,
cneyuanvrocms «FOpucnpyoenyusy
Hayunwiti pykosooumens

H.M. JOPBIHUH

npogheccop kagheopui

KOHCMUMYYUOHHO20 U MYHUYUNATLHO20 Npasd
Ul ull Tioml'V,

00KMOp 10PUOUYECKUX HAYK
KOHCTUTYIUA POCCHHCKON OEJAEPALIMU U PEAJIUM )KU3HU

Peanu3zanysi KOHCTUTYIMOHHBIX MPUHIMIIOB CTAHOBJIEHUS U  Pa3BUTHS
IpaXJAHCKOrOo  o0miecTBa,  (HOPMUPOBAHHE  JIEMOKPATUYECKOIO  MPABOBOIrO
rocyJapcTBa MpeIoNpeiesiIoT B Ka4eCTBE OJHOW M3 BAXKHBIX MPOOJIEMYy OXpaHBI H,
YTO HE MEHEE Ba)KHO, JOCTHXKEHHUs OajlaHca MHTEPECOB JIMYHOCTH, OOIIECTBAa U
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rocyziapcTBa BO BceX cdepax COIHAIbHOTO OBITHS, MMEsS B BUIY Kak peIIeHHE
nyOJIMYHO 3HAYMMBIX 3aJad [0 3allUT€ OCHOB KOHCTHTYILMOHHOTO CTpOS,
oOecrieueHn0 00OpOHBI CTpaHbl, OE30MAaCHOCTH TOCYJIAapCTBA, TaK W BBHINOJHEHUE
roCy/1apCTBOM KOHCTHUTYHMOHHBIX OOs3aHHOCTEH MO MPHU3HAHUIO, COOJIONCHUIO U
3aIlKTe MpaB U CBOOOJ] YeIOBEKA U MPaKJaHUHA.
ITpu BceM MHOT0OOpa3uu CpeACTB U CIOCOOOB JIOCTHIKEHUS PeKrMa 0€30IMacHOCTH U
cOaaHCUPOBAHHOCTH MHTEPECOB JMYHOCTH, OOLIECTBA M TOCYJapCTBa Ba)KHEHIIIEe
MECTO 3aHMMAIOT B 3TOM DSy MpaBoBbIe cpeacTBa. Cama mpupoa npaBa TakoBa, yTo
Oyaromapsi CBOCM HOPMATHBHOCTH W CIHOCOOHOCTH OBITH 0O0IIE00sI3aTeIHbHBIM
MEpPUJIOM CBOOOABI IS BCEX M KaXIOr0 B TOCYJapCTBEHHO-OPraHW30BaHHOM
00111eCTBE, OHO CIIOCOOHO BBIPAXaTh COTVIACOBAHHYIO BOJIIO PA3IMYHBIX COLUAIBHBIX
rpynn  o0IecTBa, YCTaHaBIMBaTh, IMOAJIEPKUBATh, OXPAaHATh W 3alUIIATH
OTIpe/IeIIeHHBIH 0aNaHC HHTEPECOB INYHOCTH, OOLIECTBA M FOCYIapCTBa.
KoHctutymus - 310 3aK0H, KOTOPOMY JOJDKHBI TOJAYMHATHCS KaK BCE TpayKaaHe
P®, Tak um camo TOCYymapcTBO, KOTOpOE TOJIBKO B TaKOM ciiydae OynaeT Iio-
HACTOSIIIEMY JEMOKPaTUYHBIM U MpaBoBbIM. K cokaneHuto, B HallleM COBPEMEHHOM
oO1iecTBe 0UeHb MHOTHE HOPpMbI KOHCTUTYIIMU HE COOTHOCATCS C PEATUSIMU JKU3HH.
B Poccum MHorue mpasa Jrofieil HapylmaroTcs, YIIEMIISIIOTCS M 3a4acTyl0 3TOMY He
npugaercs Oombioe 3HadeHue. I xorena Obl pacCMOTPETh JIAHHYIO MpoOJieMy Ha
npuMepe HeKoTopbix crtateil riiaBbl 2 Koncturyunn P®. B nameir Konctutyuuu
ropoputhcs «HUKTO He J0MKeH MoABeprarbcs NbITKaM, HACUIIUIO, JIPYromy
KECTOKOMY U VYHIDKAIOIIEMY YeJOBEUECKOE JOCTOMHCTBO OOpALICHUIO WU
Haka3aHuio. HUKTO He MoxkeT ObITh 0€3 10OpOBOJBHOTO COTJIACHS TOABEPTHYT
MEIMIMHCKAM, HAYYHBIM WIH HHBIM OmbiTam».. Ho 4To-)kKe MPOMCXOIUT B HAIIEH
ctpane? bomblnoe KOJIMYECTBO TEPPOPUCTHUECKHX M JAPYTUX HANaJCHUU, T
CTpaatloT HeBHHHBIE JIOAH. CyliecTByeT MHOIO (hakTOB, TOBOPSIIIUX O TOM, YTO
JIIOJIA, HAXOMSIIMECS B CJIEACTBEHHBIX H30JIATOpaxX, TIOPhMax M MOJOOHBIX MECTaXx,

MMOABCPTarOTCA PA3JINIHBIM OCKOp6J’IeHI/I$IM, YHWKCHUAM, IIBITKAM IOaKC CO CTOPOHBI

! Koncrurynuonanusm u denepammsm B Poccun: c6opruk crareii/ mox pex. C.I.Ilernosa.-bapuay: Usa-Bo Ant. yH-
1a,2004.- c. 155-156
20t 27 Konuctutynus P®// Poc. ra3. 1993, 25 nexabps, Ne237
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TEX K€ COTPYIHUKOB MWJIMIIMHU U APYTUX TOCYJAPCTBEHHBIX CyKalux. be3ycioBHO
roCyAapCTBO NBITAETCS MPEJOTBPAIATh U PETyJINPOBATh MOJOOHBIE SBJICHUSA, HO B
OOJIBIIMHCTBE CIy4aeB ATOTO0 BCE K€ He NpoucxoauT. KoHCTUTyLus TIJIacur:
«Kaxnplii 00si3aH IIATUTh 3aKOHHO YCTAHOBJICHHBIE HAJIOTU U (:60p1;1>>.1 Spxum
IPUMEPOM HEBBINOJIHEHUS JaHHOM crateu KoHcTWTynMM ABISIETCS €0 1O
«IOxocy». be3ycnoBHO, XagapKOBCKHI OBLT OCYKJI€H BEPHO, HO B 3TOM CIIydae
roCyJlapCTBO JIUIIb, TaK CKa)KeM, MOWMaio OJHOTO U3 ThICSY OHU3HECCMEHOB U
APYTUX JIIOJEH, HE BBHIIUIAYMBAIOIIMX HAJIOTH, CHENAJO BMJ, YTO OHO OOpeTcs ¢
CYILIECTBYIOIIECH HA CErOJHSIIHUN JIEHb NPOOIEMOM, HO KaXKJIbIi JIEHb YHUCIIO TaKUX
JIOAe yBEIMUMBAETCS U HHUKTO 3TOMY 0co00 HE MpemsTcTByeT. Jlanee, oCHOBHOI
3akoH 3akperisieT: «Kaxaomy rapaHTHpyeTcs conuanbHOE OOecnedyeHue 1o
BO3pacTy, B ciiyuyae OO0JIe3HH, MHBAJIUJHOCTH, MOTEPU KOPMUIIIbLIA, JIJISI BOCITUTAHUS
JleTell U B MHBIX CIIydasX YCTAHOBJICHHBIX 3aKOHOM».” Ho pasBe MOXHO CKa3aTh UTO
B Hallled CTpaHE JaHHAas KOHCTUTYLMOHHAas Hopma BeimoaHserca? I[lo moemy
MHEHUIO HEeT. Sl cuuTalo, 4YTO T€ HUYTOXKHBIEC IEHCUOHHBIE TOCOOMS, KOTOpbIE ceidac
[OJIy4aroT IEHCUOHEPHI, HAIM 0aOyIIKU U AEAYIIKH, JIFOIU, IPOKUBIINE TAKEITYIO
KU3Hb U TMEpPEHECIINEe BOWHY, MPOCTO SABISAIOTCA HEYBAXKEHHEM M OCKOPOJICHHEM K
OTUM CHWJIBHBIM M MYKECTBEHHBIM JIOJAM. Y OYE€Hb MHOTHX W3 HHUX HET
BO3MO>KHOCTH IIOKYTIaTh BCKO HEOOXOIMMYIO MHUILY, JIEKAPCTBA, HE TOBOPSI yKE O TEX
BEIIISIX, KOTOPBIE MM IIPOCTO 3aXO4eTCs KymnuTh. Pa3zBe 3TOro 3aciyKWiIHd JIIOOM,
IOCTPOMBILINE HAllEe ¢ BaMU Oyayliee M MUPHYIO KH3Hb, KOTOPOH MBI U KHBEM
ceifuac? UYro ke KacaeTcsi MOCOOM, BBIJIAYMBAEMBIX CEMbSIM TPU TOTEPU
KOPMHJIbLIA, TO 3/1€Ch MPOUCXOAUT MOJO0OHas cutyanus. Kak k mpumepy MOXKeT
HOPMAJIBHO JKATh MaTh, OCTaBIIAsACA C JByMs JCTbMH, IIOTEpsABIIAs MyXKa-
noxxapHuka? E#l Hy)XHO OJE€Tb, HAKOPMHTb M OTHOPABUTh YYUThCA JE€TEH, a
rocyZapcTBO MPOCTO OTBOPAYMBACTCS OT HEE, BBIILIAYMBAs JICHBIU, HA KOTOPBIC
MPOCTO HEBO3MOXKHO MPOXXKUTH B Harmiel coBpemMeHHou Poccun. Takum oOpazom, s

CUMUTAr0, 4YTO BBIIIOJIHCHUC PACCMOTPCHHBIX MHOM KOHCTUTYOHMOHHBIX HOPM JAJICKO

L Cr. 57 Konctutynus P®// Poc. ras. 1993, 25 nekadps, No237
2 Cr. 39 Koncruryuusi P®O// Poc. ra3. 1993, 25 nexabps, Ne237
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OT COBEPIICHCTBA, a TMOJOOHBIX MPUMEPOB MOXXHO TPHUBECTH J0CTaTodHO. K
COXKQJICHUIO0, MHOTHE KOHCTUTYIIMOHHBIE HOPMbI HE COBIAJAIOT C pEAUSIMU HaIleil
KU3HU B CTPaHE U TOCYAApCTBY HEOOXOAMMO CPOYHO MCHPABIATH CIOKHUBIIYIOCS B
Poccuu curyanuro.

PeanbHas cBoOOAa TMYHOCTU CTAHOBUTCS BO3MOXKHOM B OOIIECTBE MOAJIMHHON
NEMOKpPATHH, TJAE€ HE TOCYyAapCTBO, ITOJMTHUYECKAS] BIJIACTh T'OCHOJICTBYET Hal
OOIIECTBOM M €ro WieHaMH, a OOIEeCTBO HMEEeT Oe3yCIOBHOE IEPBEHCTBO IO
OTHOLIEHUI0 K TocynapctBy. Ilepexon k Takomy oOOIIECTBY — HCTOPUYECKH
JUTUTEIIbHBIN TIPOIIECC, M OH CBsI3aH ¢ (hOPMHUPOBAHUEM I'PAKIAHCKOTO OOIIECTRA.

['paxxganckoe oOmMECTBO — 9TO 3aKOHOMEPHBIM JdTam, Bbicmas (opma
caMopeanu3aluu  HMHAUBUAOB. OHO BBI3PEBAET 10 MEpPE HKOHOMHUYECKOTIO,
MOJIUTUYECKOTO  Pa3BUTHUSI  CTpaHbl, poOCTa OJAaroCOCTOSIHUS, KYJIbTYpbl H
camoco3HaHusi Hapoaa. OO0s3aTelbHBIM YCIOBHUEM BO3HUKHOBEHHMS TPAXKJAHCKOIO
o011iecTBa SIBJISIETCSl TIOSIBJICHHME BO3MOXKHOCTH Y BCEX TpaxkiaH SKOHOMHUYECKOM
CaMOCTOSTEIILHOCTH Ha 0a3e 4acTHOW COOCTBEHHOCTH. BakHeWiei mpearnochuIKon
dbopMupoBaHUsS TpakAaHCKOTO OOIIECTBA SIBISIOTCS JIMKBUAAIUMS COCJIOBHBIX
MPUBUJIETUNA U BO3PACTAHUE 3HAYEHUS YEJIOBEYECKOU JINYHOCTH, YEIIOBEKA, KOTOPBIN
MpeBpallaeTcsl U3 MOoJIJIAHHOTO B TPa)KJaHWHA C PaBHBIMU HOPUIUYECKUMU MPaBaMu
CO BceMHU ApyruMu TpaxnaHamu. l[lomutudeckum (QyHIaMEHTOM TpaxaaHCKOrO
00II1eCTBa CIIY)KUT MPABOBOE TOCYAAPCTBO, KOTOPOE 00ECTIeUnBaeT MpaBa U CBOOO/IBI
JUYHOCTHU. B 3THUX yCIOBUSX MOBEJACHUE YEIOBEKA OINPEEsAeTCs ero COOCTBEHHBIMU
MHTEpPECAMU U Ha HETO JIOKUTCS OTBETCTBEHHOCTH 32 BCE AeUCTBUs. Takas TMYHOCTh
MIPEBBIIIE BCETO CTAaBUT COOCTBEHHYIO CBOOOY, YBa)Kas BMECTE€ C TEM M 3aKOHHBIC
MHTEPECHI APYruX rozeit.!

CooTBeTcTBEHHO 3amaya (OPMHUPOBAHUS TPAXKIAHCKOTO OOIIECTBA OCTAETCS
OJIHOM M3 BAXKHEWIIMX Ha COBPEMEHHOM »JTane pPeQOpMUPOBAHUS POCCUHCKOIO
oOmecTBa. B 3TOM cMmbIciie Tpa)xaaHCKOE OOIIECTBO - TOT COIMAIbHBIA 3aKa3 U Ta
ujies, KOTOpble BO MHOTOM ONPEIEIAIOT MarucTpaibHblil yTh pa3Butus Poccun. Ito

O3HA4YaCT HAXO0XXIACHHUEC TOT'O WM MHOI'O MHHUMYMa COLIMAJIbHOCTH, KOTOpLIﬁ OBl HE

! Xnomuu A. Tpamanckoe o6GmecTBo B Poccuu: maeosorus, yromus,peansaocts// Pro et contra 2002 Nel
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MoANaaag IMoJ TOTAIBHOE OroCyJapCTBICHHE. AMEpPUKAHCKUN wuccienoBarens [l.
boy3 mumer: «B rpaxxgaHckoM OOIIECTBE peNICHUs, KaCAoIIUecs Ballied >KU3HW,
IpUHUMAETE Bbl caMu. B monuTuyeckoM 00111ecTBE 3TH pellieHUsl MPUHUMAIOT 32 Bac.
N 1mocKOJbKy JI0IH, €CTECTBEHHO, CONPOTUBISIOTCA TOMY, YTO KU3HEHHO Ba)KHBIE
BONIPOCHI  pemiaroTcst 0e3 WX yd4acTusi, TOJIMTUYECKas CHCTeMa HEU30eKHO
OCHOBBIBACTCS HA MPUHYKICHHI.

B nosuronornuecko — JATEpaTtype, HET  OJHO3HAYHOTO  IOHUMAaHUs
rpaxaaHckoro obmiectBa. Ho B menom mpeoGnamaer MHEHUE, YTO TPakKTAHCKOE
OOIIECTBO - 3TO HEMOJUTUYECKUE OTHOLICHHs B OOIIECTBE, MPOSBISIONINECS Yepes
acCoOLMalMM U OpPraHU3aluy T'PAXKIAH, 3aKOHOAATEIBHO OTPaXXKACHHBIE OT IMPSMOTO
BMEILIATENIBCTBA TOCYAAPCTBA. AMEPUKAHCKUI MOAUTONOr O.OHKapHAChbOH CUMTAET,
YTO TPa)xJaHCKOE OOIIECTBO OXBAaTbIBA€T OOUIMPHBI M Pa3HOPOAHBIA MUD
OpraHM3alyid, CO3/aHHBIX YaCTHbBIMM WHIWBUAAMHU JUISI OTCTAMBAHUS CBOMX
MHTEPECOB U LIEHHOCTEH. DTOT MUP BKJIIOYAET B ce0si CBOOOHO CO3aHHbIE HU30BbIC
OpraHM3alMN TPAXKJIAH, TAaKWE, HAIIPUMEP, KaK acCOLMALUU JIFOACH, IMPOKUBAKOLIUX
II0 COCEICTBY, TaK € KaK W HMEPAPXWYECKH OPTaHU30BAHHBIE TPYIIBI THUNA
0GIIIEHAIIMOHATBHBIX COI030B M STHHYECKUX accoruarmii.” A. XJI0nuH paccmaTpuBaeT
dbopMHpOBaHHE TPAXKIAHCKOTO OOIIECTBA KAK  «IPOLECC  CTPYKTYpPHU3ALMU
COBPEMEHHOTO POCCHUMCKOTO COIMyMa, PEryJIHpyeMoro HabOpoM MPaBOBBIX HOPM,
OGIIETPHHATEIX IIEHHOCTHBIX OPUEHTALMH i HeOPMATBHBIX PABHI».

Pa3HooOpa3ubie (hopMbl caMOOpPraHHU3aluu TPakJlaH HECYT B ce0e OrpOMHbBIE
pe3epBBl  COLMAIBHOTO, JKOHOMMYECKOIO UM KYJIbTypHOro passutus Poccun.
['paxknanckoe OOIIECTBO BBIPACTA€T M3 UYyBCTBA COLMAIBHONH OTBETCTBEHHOCTH -
CTPEMJICHHUS TpPaKJaHWHA CAMOCTOSITENbHO, JIMOO B KOOMNEpALMH C JAPYyTUMHU
rpaxaaHaMu OpaTh Ha ce0s peleHrne CBOMX U OOIUX MpoOJyieM, HE CBaIUBas WX HA
rocyaapctBo. ConuanbHblii nporpecc B Poccun HeBO3MOXKeH 0€3 OTBETCTBEHHOTO
IPaKJAHCKOTO O0OIIeCcTBa, YMEIOIIEr0 KPUTHUKOBAaTH M KOHTPOJUPOBATh BIACTh,

3aCTaBIIONIETO padoOTaTh €€ B CBOMX MHTepecax. | ocynapcTBO JIOIDKHO He

! Boys 1. Jlubeprapuanctso: Ucropus, npuHimsL, monutuka / Iep. ¢ anri. Yensburck, 2004. C.18.

2 3nkapracbon O.I. Muccroneps! Toxeust. IIpomaran/ia rpa/IaHcKOro oGIecTBa i moiepx ka xemokparuu // URL:
http://old.russ.ru/politics/meta/20010220_toc.html

® Xnomuu A.JI. Tpaxmanckoe o6mecTBo B Poccuu: maeomnorus, yromus, peansaocts // Pro et Contra. 2002. Nel. C.120.

193



«YOpaBIATH» JOOPOBOJBHBIMU OOBEIMHEHUSIMU TpakKJaH, a TMOAAEPKHUBATh UX,
pacumpssi BO3MOKHOCTH UX Y4acTHs B TOCY/IapCTBEHHBIX JI€aX.

B pa3Butom rpaxianckoMm oOIIECTBE YETOBEYECKOE JOCTOMHCTBO U YBAXKEHHE
K JIMYHOCTHU M CEMbE YTBEP)KIAIOTCS B KauecTBE HE3bIONIEMOro (QyHIamMeHTa
OOIIIECTBEHHO-TIOJIMTUYECKOTO U TOCYJIAPCTBEHHOTO CTpOs. «...Benukoil uemnbio
IPaKJAHCKOTO OOIECTBAa SIBISETCA CYACTbE HWHIUMBUJIOB: MO0 KaK MOXKET
0J1aroJICHCTBOBATH OOIIECTBO, €CIIM KaX /bl U3 COCTABIIAIONIMX €T0 YJICHOB SIBISETCS
HeCYacTHBIM?» - BOMPOIIAJT IOTIAHACKUN MbicauTenb A.DepriocoH. [locroiiHoe
CYIIIECTBOBAaHHME YEJIOBEKa - 3TO ero cBoboma, Omaromoiyudne, O€30MaCHOCTh H
BO3MO>XHOCTh pa3BUBaTh CBOU CIIOCOOHOCTH. ['ocyaapcTBO - JMIIb MHCTPYMEHT IS
JTOCTHXKEHHUS 3TUX 1eneil. CMbICT ero CylieCTBOBAaHUS B TOM, YTOOBI OOCTY>KHUBATh
rpax<i1aH, a He MPUHOCUTHh UX B KEPTBY aOCTPaKTHBIM uzesiM. OCHOBHOW MPUHIIUI
Takoro oOIlNEeCTBa: TOCYAApCTBO JUJIsi YEJIOBEKa, a HE 4YEJOBEK JUJIsi TOoCyJapCTBa.
[IpaBoBas peryssius B3aMMOOTHOILIEHUN MPABOBOTO TOCYAApCTBO U IPaXIaHCKOTO
oOliecTBa OCYIIECTBIISICTCS MO MPUHLHUIIAM: JAJIsl BIACTU — 3allpellleHO BCe, 4TO He
pa3penieHo 3aKOHOM; JJIsl TPaXKJaH - pa3pelieHo BCe, YTO HE 3alpelieHO 3aKOHOM.

VYkperuieHne  J0BepHst  CIMOCOOHO  KOHCOJMAHUPOBATH  JHOEpalIbHYIO
JEMOKpaTUI0O M MOJJIMHHO TpaxaaHckoe oOmectBo. g 3Toro Heo0XoauMo
dbopMupoBaTh W OTCTaWBaTh OOIIECTBEHHBIM HHTEpec. ['paxaaH HEOOXOAUMO
uH(GOPMUPOBATH 0 HOBOM (hOpMeE U POJIH MOJIUTUKH, & TOCYJAPCTBEHHBIX CIyXKaIlIUX -
OTHOCUTEJIBHO MPHUPOJIbI U BAXKHOCTU OOILIECTBEHHOro uHTepeca. [Ipo3paunas u
ITOIKOHTPOJIbHAS cucrema YIPABJICHUS criocoOHa pelmTenbHee
MPOTUBOJCUCTBOBATh 3JIOYNOTPEOJIEHUSIM B OJKOHOMHYECKOW U Jpyrux cdepax
KU3HeNeaTenbHOCTH. OHAKO BBECTH JOBEpUE MPOCTHIM YKa30M HEBO3MOXKHO. OHO
BO3HUKAET KaK MPUBbIUKA U TPEOYET MOCTOSHHOM MPAKTUKH.

['paxxnanckoe oOIIECTBO HEBO3MOXKHO O€3 MPU3HAHMS CBOOOJBI B KauyecTBE
a0COJIIOTHOM LEHHOCTH B JKM3HU 4esoBeka. TOJbKO CBOOOIHOE TOCYAapCTBO MOXKET
o0ecneunTh O1arococTossHUE U OE€30MACHOCTh CBOMX TpaxJaH U IOJYYUTh

MepCcreKTUBy AMHaAMUYHOTrO pa3Butus B XXI Bexe. CBOOO/Ia HE MOKET COXPAHUTHCS

! ®epriocon A. OmbiT netopun rpaxmanckoro oduectsa / [ep. ¢ anri. Ilox pex. M.A.AGpamosa. M., 2000. C.107.
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B 00IleCTBE, HE CTpEMSIIEMCsl K CIpaBeIIMBOCTU. Takoe 00IIecTBO 0OpeueHO Ha
pacKoJl MEXJly TEMHU, Ubsi CBOOOa MOJKPEIIEHa MaTepUaibHbIM OJIaronosydynueM, U
TE€MHU, JJIsI KOTO OHA - CHHOHUM H3HYpUTeNbHOU OenHocTH. McxomoM 3Toro packosia
MOTYT CTaTh JIMOO COLIMANIbHBIE MOTPSICEHUS, TUOO NUKTATypa MPUBHIECTHPOBAHHOTO
MeHbIIMHCTBA. CripaBelTuBOCTh TPEOYET CTPEMUTHCSI HE TOJIBKO K PaBEHCTBY IIPaB,
HO M K PaBEHCTBY BO3MOKHOCTEH IpakJaH B pealu3allid CBOMX CIIOCOOHOCTEH, a
TaKKe FAPAHTHPOBATH JAOCTONHOE CYIIECTBOBAHME TEM, KTO HX JIHIICH. |

[IpuHUUNIMATbHO BaKHBIM [IJISl PA3BUTUS TPaKIaHCKUX JBH>KeHHU B Poccuu
IIPEACTABIIAETCS  3aMEYaHUEe AaMEPUKAHCKUX  uccinenoBarened M.QPoymnm wu
b.OnBapaca:  «Tam, rae rocygapcTBO  HEBOCIHPUUMYUBO, €0  HMHCTUTYTHI
HEJEMOKPATHYHbI, a €ro JIEMOKpAaThs IUIOXO pearupyer Ha TpeOOBaHUs TpaxiaH,
XapakTep KOJUIEKTUBHBIX JEUCTBUN OyAeT KapAUHAJIBLHO WHBIM, YEM MPHU CHIIbHON U
JIEeMOKpaTH4eckoil cucreMe. B TakoM oOlecTBe rocy1apCTBEHHAs! MOIUTHKA CBOJAUT
Ha HEeT YCWIMS TPaKJaH OPraHU30BaThCA JJIA JOCTHXKEHHUS KAKUX-TO TPaKIaHCKUX
LHeJaell - UWHOrJa IIyTeM OTKPBITOIO IOJABIEHUS, WHOTJAA IIyTEM MPOCTOrO
urHopupoBaHus. Torga BO3HHUKAIOT Bce Oosiee arpeccuBHble (HOPMBI TPakIaHCKUX
accouuanui, U Bce OOJbIIEC PSIOBBIX TpakJaH JUOO BOBJIEKAETCS B aKTUBHYIO
60opb0Y MPOTHB TOCYAAPCTBA, MO0 BIAJACT B CIIACHTEIBHYIO AlATHION.

CB00601HOE 00IIECTBO MOXET OBITH MOCTPOCHO TOJBKO B TOM Clydae, €CJIU B
TOM 3auHTEPecOBaHO OONBIIMHCTBO. OOS3aHHOCTH TOCYIapcTBa - B CO3JaHHUU
YCIOBHUM AJI TOTO, 4TOOBI OT CBOOO/BI BHIUTPAIO MAKCUMAJIBLHO BO3MOXHOE YHCIIO
rpaxnaad. [lpaBo Ha cBOOOJy MMEIOT HE TOJIBKO OOraTble W CHJIbHBIC, HO TaKXKe
Ooemnpie u cnabbie. [locmeaHue MOJDKHBI UMETh IAHC €€ MOMYYUTh. TaKo MOAXO0.
paznensiercss  OOJILIIMHCTBOM  COBPEMEHHBIX  MMOJIMTHYECKMX CHJI, KOTOpbIE
OpUEHTHPYIOTCS Ha IMpoBeneHue pedopM B HHTEpecax BceX 0€3 HCKIIOYEHHUs
rpaxaal Poccum, a He TOJIBKO MpeycleBarolero MeHblnHCTBA. [{uBrnn3oBanHOe
pacnpenesieHue HalMOHAIBHOIO J0XOAa JOJDKHO OBbITh TakUM K€ MPUOPUTETOM

roCyAapCTBEHHOW MOJIMTHKH, KaK U €r0 pOCT.

! Baitrmrreiin T «DopMHpOBaHKE TPaXTAHCKOTO 00MIecTBa B Poccuu: HaIe)K bl U peadbHOCTh) //MupoBas 3KOHOMHUKA
1 MeXAyHapoaHble oTHOmeHus. 1998. Ne 5. ¢. 24

2 ®oymu M., Dusapzc B. Tlapagoke rpaxaanckoro obmectsa / URL: http://old.russ.ru/journal/predely/97-11-
25/fouli.htm
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['paxknanckoe 00IIEeCTBO - 3TO OOIIECTBO PABHBIX BO3MOKHOCTEH, OCHOBAaHHOE
Ha NPUHIUIIAX CONUAIBHOM CIIPaBEJIMBOCTA U COLMAIIBHOW COJIMIAPHOCTU CHIIBHBIX
U cJIa0bIX. DTO 03HAYAET, YTO BAXKHEHIIMM YCJIOBHEM CYIIECTBOBaHUS CBOOOIHOTO
obmecTBa B Poccuu sIBISIETCSt HE TOJBKO PACKPEIIONICHUE YaCTHOW WHUIIMATUBBI, HO
U pa3BUTas CHCTEMa COLMAIBLHON MOANEpKKHU. [1o MHEHUIO POCCHIICKOrO y4eHOIo
C.IleperynoBa pa3BuTue€ TpakIaHckoro ooOmiectBa B Poccuu 3aBUCUT OT JBYX
UTPOKOB: «OT TOCYJapCTBa U OW3HECa, KOTOPhIE B POCCUMCKUX YCIOBHUAX, MO CYTH,
MPEAONPEACIAIOT W IMYyTH Pa3BUTHS TPAKIAHCKOrO OOIIECTBA, U MOJEIU €ro
TTOJINTHYECKOTO yIacTHs».

CB00OHOE OOIIECTBO MOXKET OBITH IOCTPOCHO TOJBKO B paMKax CTaOMIbHOMN
MOJIUTUYECKOW CHUCTEMbI, KOTOpasl MCKIIOYAeT JH000W MpOW3BOJ U MPEIIOoJiaracT
aKTUBHYIO pPOJb TOCY/IapCTBa B CO3JaHUM 3KOHOMHUYECKOrO MOPSIIKA, UMEIOIIETO
LEJIbI0 0JIArOCOCTOSTHUE ISt BCeX. PHIHOK - HE caMOIlesb, @ CPEACTBO JOCTHXKEHUS
CBOOOJBI U JOcCTaTKa Bcex rpaxkiaaH Poccum. 3agada rocygapctBa B TOM, YTOOBI
OpPUEHTHUPOBATh CBOOOIHBIA PHIHOK HA IOCTHKEHHUE COIMATBHBIX IIEJIeH, a HE B TOM,
YTOOBI €r0 K ’TOMY IPUHYXIATh.

B coBpemennoit Poccum He paspemnieHo OAHO W3 0a30BBIX MPOTHBOPEUMIA
MEXIy POCCUHCKMM COLMYMOM M rocynapctBoM. CyTb €ro 3akiioyaercs B
CIICAYIONIEM: CYIIECTBYIOIIAsi MOTPEOHOCTh B OpraHM3allMd TOBCEIHEBHOM KU3HH,
KOTOpasi JIOJDKHA PEryJIupOBaThCS HEABYCMBICICHHBIMHU, TOHSITHBIMHU TpakIaHaM
HOpMaMH, HaXOAUTCS B MPOTUBOPEYUMHU C OJHOCTOPOHHEW 3aBUCHUMOCTBIO OT
COIIMAJTIbHBIX MHCTUTYTOB, KOTOPBIE MOJIB3YIOTCS BIACTHBIMH MOJHOMOYUSIMH JJIS
MPOU3BOJIBHOW perylaMeHTalMu TrpaxiaaHckux mnpaB. C 3TUM HPOTUBOPEUHEM
CTAJIKMBAETCS HE TOJIbKO OOJIBIIMHCTBO I'pa)JAaH, HO U aKTHUBUCTHI OOIIECTBEHHBIX
opranu3anuii. B Poccun pacnpocTpaHeHO MHEHHE O TOM, YTO 3aKOHOJATEIHCTBO
CO3/1a€T BO3MOKHOCTH JUTS aAMHHICTPATHBHOTO IIPOU3BOIA. 2

I'paxxmanckoe  0OIIECTBO  3aBOEBajo CBOE MpaBO Ha  (U3HMUYECKOE

CymeCTBOBAHUC U MOJUTUYCCKYIO 3HAYHMMOCTD 6naroz[apﬂ onpeneHeHHoﬁ CHCTCMC

! Heperymos C.I1. I'pakaanckoe 06IIECTBO Kak CyOBbeKT myGmmaoi moutiky // omuc. 2006. No2. C.146.
2 Xnomuu A.JI. Tpaxmanckoe obmecTBo B Poccuu: maeomnorus, yromus, peansrocts // Pro et Contra. 2002. Nel. C.137.
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TapaHTHA CO CTOPOHBI TOCY/apcTBa. B 3TOM 3akirogaeTcsi B3auMOOOYyCIOBIECHHOCTh
M B3aUMO3aBUCUMOCTh TPaXKIAHCKOTO OOIEecTBa ¥ TMPaBOBOTO TOCYJapCTBa.
[TocreneHHOEe  pa3BUTHME MPABOBOTO TOCYJApPCTBA,  SBIAIOIICECS  YCIOBUEM
CYIIECTBOBAHMUS JEMOKPATUUYECKOTO CTpPOsSi, COAEPXKUT B ce0€ HE TOJbKO
TPAJUIIMOHHOE pa3/IeJICHUE BJIACTH HA TPU BETBHU, HO W JOIOJHAIOLIECE UX pasjelie-
HUE MEX]y TPaKJaHCKUM OOIIECTBOM M roCyapcTBoM. /[t Toro, 4ToObl cO3/1aTh B
Poccun  gemokparmueckoe TMpaBOBOE TOCYIAapCTBO, JOCTATOYHO OOECIEYHTH
BBITIOJTHEHUE B MOJHOM oObeMe aercTByronieit Konctutyuu. B HacTosiee Bpems B
Poccun MOXHO OTMETHUTH CIeAyIomre MPoOIEeMbl, KOTOPBIC SIBISIFOTCS MPENSITCTBUEM
Ha TIyTU CTAaHOBJICHHUS TPABOBOTO TOCYJApCTBA: HE OOECIEYMBAETCS PABEHCTBO
rpakJIaH M OpraHu3alui mnepen 3akoHOM U cyjioM. OO0 3TOM, B YaCTHOCTH, TOBOPUT
n30upaTebHOE MPUMEHEHHE 3aKOHA B TIOJUTUYECKUX IETISX, a TAKKE 3aBUCUMOCTD
CyJa OT WCIIOJHUTEILHON BJIACTH; HapYIIAIOTCA M30UpaTesibHbIC MpaBa rpa)<iaaH, B
YAaCTHOCTH, 4Y€pe3 HCMOJIb30BaHWE AAMUHUCTPATUBHOIO PECYypCa;  IMOJUTUYECKUE
MapTHH J0 CHUX TOp HE TOJYyYHII JOCTYIA K BJIACTH U MoOe1a Kakon-1100 U3 HUX Ha
BBIOOpAaX HE O03HA4YaeT BO3MOXKHOCTH peajiu3alliy €€ MPOTPaMMbl; OTTECHSIOTCS Ha
000YHMHY MOJUTHYECKON KU3HU WM CTABSITCS B 3aBUCHUMOCTD OT BJIACTHBIX CTPYKTYP
OOIlIECTBEHHbIE OpraHu3allid W  JBIWKCHHS, BBIPAXKAIOIIME  OMNIO3UIIMOHHBIC
HaCTPOEHUS; CTABUTCS I0J] COMHEHHE CBOOOJA CJIOBAa U TMPECCHI - Yepe3 pa3IMuHbIC
dbopMBl aBIEHUS HA CPEJACTBA MAacCOBOW HMH(POPMAIMM, HEYTOJHBIE BIACTSIM;
cBO0O/Ma  MpEANpPUHUMATENHCTBA  TOJIBKO  JEKJIApUPYETCsA, a peaJbHO HE
OCYIIECTBISIETCS BJACTBIO H3-3a 3aCWIMSA KOPPYMIIMPOBAHHOTO YHWHOBHUYBETO
ammapaTa; COXPaHSIOTCS  HEpaBHbIE YyCIOBUA JOCTyna K  0OOpa30BaHUIO,
3IPaBOOXPAHEHUIO U KYJIBTYpE, YTO OTPAaHUYMBAET CBOOOMY pPa3BUTHUS JTUYHOCTH; HE
COONIONIAlOTCST TapaHTUHM MECTHOTO CaMOYTMpAaBJICHUs B CBSI3W C (PUHAHCOBOU
3aBUCUMOCTBIO M AJIMUHUCTPATUBHBIM  JABJICHUEM PETUOHAJBHBIX OPraHOB
roCy1apCTBEHHOM BJIACTH.

IIpaBoBO€ TrOCYAapCcTBO BO3MOYKHO TOJBKO B TOM CJIy4dae, €CJIM 3aKOHBI
cobmoaaer cama BiacTb. COBpPEMEHHOE POCCHICKOE OOIIECTBO JaJIeKO OT

I'paXKa1aHCKOIo, II0Ka OHO OCTAaCTCA IIaCCHMBHBIM 00BEKTOM MaHI/IHYJ'Iﬂ]_II/Iﬁ CO CTOPOHBI
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Bracth. Kak koncratupyer T. BopoxkenkuHa, «B LEJIOM pedb HAET O €IMHOM U
JI0OCTaTOYHO TOCIIEOBATEIIBHOM TPOIECCe MPUCITOCOOTIEHUS MOTUTHIECKON chephl K
TaKOMY THUITy Pa3BUTHsI, IPU KOTOPOM TOCYIAapCTBO (BJIACTh) UTPAET LEHTPAIbHYIO
pOJdb B CTPYKTYPUPOBAaHWHM HKOHOMHUYECKUX, IIOJUTHUYECKHMX M COLHAIBHBIX
OTHOIICHHIT». "

Hame oOmiectBo, 06€3ycClIOBHO, CTPEMHUTCS K COLMAIbHO-OPUEHTUPOBAHHOMY,
NEMOKpPAaTUYECKOMY  TIOCyIapCTBy.  JleMOkpaTMyeckoe TocyaapcTBO -  3TO
roCyJIapCTBO, YCTPOMCTBO U JNESITEIBHOCTH KOTOPOTO COOTBETCTBYET BOJIE HAPOJA,
oOIIEeNMPU3HAHHBIM TIpaBaM M CBOOOJIaM YEJIOBEKAa WM TPAKIAHWHA, BAKHEHIIIHIA
ANIEMEHT JEMOKpPATUH TPaKIaHCKOTO OOIIECTBA, OCHOBAHHOTO Ha CBOOOJE JIOACH.
HNcToyHMKOM BIAacTU W JIETUTUMAIIMM BCEX OPraHOB ATOTO TOCYAApCTBa SIBIISIETCS
cyBepeHHTeT Haponaa. ObOecrnieueHune MpaB W CBOOOJ YEIOBEKa W TpaKAaHUHA -
IPYroM BAXHEUIIMK TMPU3HAK JEMOKPATHYECKOro rocyuaapcrsa. MMeHHO 31ech
NpOSIBIISICTCSI  TeCHasgs CBsA3b  (POPMAIbHO  JIEMOKPATHMYECKUX HHCTUTYTOB C
MOJIMTUYECKUM PEKUMOM. TONBKO B YCIOBHUSX AEMOKPATHUYECKOTO pEKUMA IMPaBa U
CBO0O/IBI CTAHOBSITCS pPEaJTbHBIMHU, YCTAHABIMBACTCS 3aKOHHOCTh M HCKJIIOUYACTCS
MPOM3BOJI CWIOBBIX CTPYKTYp rocygapcrBa. Hukakue BO3BBILICHHBIE LENU U
JIEMOKpaTHYEeCKUEe JeKapaliyd He CIOCOOHBI NPHUAATh TOCYJApPCTBY MOMJIMHHO
JNEMOKPATHUECKUNA XapaKTep, €ClIu He 00eCleunBaroTCs OOIIeNpU3HAHHbIE TpaBa U
cBOOONBI denmoBeka u TpaxaanuHa. Kouctutynmst Poccuiickoit ®enepanmu
3aKperuniia BCE€ H3BECTHBIE MHUPOBOM MpaKTHUKE MpaBa U CBOOOJBI, OJHAKO JIJIsi
peanu3any MHOTUX M3 HUX €Ile HEOOXO0IUMO CO3/1aTh yCJ‘IOBI/Iﬂ.Z JleMokpaTrnueckoe
roCy1apCTBO HE OTPULAECT NPUHYXKICHHUE, a MPEANOJIAraeT €ro OpraHu3alui0 B
onpeneneHHbix (popmax. K a3ToMy moOyXmaeT CyIIHOCTHas OOsI3aHHOCTH
rocyJlapcTBa 3aluiiaTh IpaBa M CBOOOJBI TPAXKJaH, YCTpaHsis MPECTyNHOCTh U
Ipyrue ImpaBoHapylieHus. JlemMokpaths - 3TO HE BCEIO3BOJIEHHOCTh. OmHAKO

MNPpUHYXXACHUC JOJDKHO HMMCTb UYCTKHE TIIPCACIIBI OCYIICCTBIIATHCA TOJIBKO B

! Bopoxeiikuna T.E. T'ocynapctBo 1 001mecTBo B Poccnu: ncuepnanue rocyaapcTBOICHTPUIHON MaTPHUITBI Pa3BUTHS //
IMosuc. 2002. Ned. c. 145-146
? Koznoea E.J., Kyrapun O.E «Koucturynuonsoe npaso Poccrmy, Mocksa, "fOprcrs”, 1995 c. 231
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COOTBETCTBHUH C 3aKOHOM. [IpaBo3amuTHbie OpraHbl HE TOJIBKO BIPABE, HO U 00sI3aHbI
IIPUMEHAT CHJIy B ONPEIEICHHBIX CIydasX, OJHAKO MpPU 3TOM BCEraa JACUCTBYS
TOJIBKO 3aKOHHBIMM CpEICTBAMH M Ha OCHOBAaHMM 3aKoHA. JleMokpaTudeckoe
rocyAapcTBO HE MOXKET JOMYCTUTh 'pa3pbIXJeHUsA" TOCYJapCTBEHHOCTH, T. €.
HEBBIIIOJIHEHNSl 3aKOHOB U JPYIMX IPaBOBBIX AaKTOB, WTHOPHUPOBAHUA JEHCTBUMN
OpPraHOB I'OCYIapCTBEHHON BJIACTH. DTO TOCYJapCTBO MOJYMHEHO 3aKOHY U TpeOyer
3akoHonociuymanus oT rpaxnaad. «Hapon Poccuiickon ®enepannn OCylmecTBIsSET
CBOIO BJIACTh KaK HEMOCPEACTBEHHO, TAK U YEPE3 OpraHbl TOCYNAPCTBEHHOM BIIACTU U
OpraHbl MECTHOTO CAMOYTIPABICHHS.

3HaueHne KOHCTUTYLIMM ONpenensercs TeM, YTO HOPMBI, YCTAHOBJICHHBIE B
HEH, JOJDKHBI BBICTYNATh Kak (hopMa BOIUIOLIEHUS FOCYAApCTBEHHOM BOJIM Hapoja,
TO €CTh T€ 3aJaud, KOTOpbIE CTaBUT Imepel Co00H OOIIECTBO, YKa3bIBAIOTCS
IPUHLMUIIBI €r0 OPraHM3aluu U JKU3HEACSITENBHOCTH. OCHOBHOM 3aKOH 3aKpEIuIIeT
Hau0OoJsee Ba)KHbIE M COLMAIBHO 3HAYMMBIE JUUISl OTJAEJIBHOTO YeNI0BEKa, OOLIECTBA U
rocyJapcTBa mpaBa U CBOOOnbI. [l uerloBeKa OHU SBISIFOTCS HEOOXOIUMBIMU
YCIOBUSIMU OOECHEUEHUsI €ro JOCTOMHCTBA M YECTH, MPUCYLIEH YEIOBEUYECKOM
JUYHOCTH; €CTECTBEHHOIO IpaBa Ha y4acTUE B PELICHUU BOIPOCOB YCTPOWCTBA H
yOpaBI€HUS TEeM OOIIECTBOM, YJIEHOM KOTOPOIO OH SBJSIETCS; COLMAJIBHBIX U
HKOHOMHUYECKUX YCIOBUM, HEOOXOAMMBIX €My JUIsl YJIOBJIETBOPEHHUS >KU3HEHHO
BaXXHBIX I HETO MaTepUalbHBIX M AYXOBHBIX MOTpeOHOCTel. [103TOMYy OCHOBHBIE
(yHIaMEHTaJIbHBIE TpaBa, 3a(QUKCUPOBAHHBIE B KOHCTUTYLMM TOCYJapcTBa U
BAXHEHIINX MEXIyHApOAHO-TIPABOBbIX aKTaX, SIBISIOTCA TPaBOBOM 0a3oi s
IIPOU3BOJHBIX, HO HE MEHEE BAYKHBIX IPaB.

KoHcTuTylIMOHHBIE TpaBa W CBOOOJBI SIBJIAIOTCS TJABHBIM 3JIEMEHTOM
KOHCTUTYIIMOHHOI'O IPAaBOOTHOLIEHUS, B KOTOPOM YYacTBYET TOCYJIapCTBO H
rpaxaaHuH. /[l rpaknaHuHa CMBICHT TaKOro MPaBOOTHOIIEHUS COCTOMT B
MOJIYYeHHUH 3alIUThl CBOUX PaB, a Jisl TOCYAapCTBa - B 00S3aHHOCTU MPEAOCTABUTD

aTy 3amuTy. OCHOBHBIC TMpaBa U CBOOOJBI HE TOJIBKO MPU3HAOTCS TOCYIAPCTBOM,

! Cr. 3 Koncruryrms P®// Poc. ras. 1993, 25 nexabps, Ne237
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HO U 3alIMIIAI0TCS UM, TaK KaK 3HAYUMOCTh KOHCTUTYIIHOHHO 3aKPEIJIEHHBIX MpPaB
BBIPOXKAETCI B TOM, YTO HMMEHHO HMX pealn3arsi 00ecleynBaeT OOBSIBICHHE
rocyJapcTBa Kak IeMOKPATHUECKOrO M MPaBOBOro. - B kakoM Obl TOCYIapcTBe HHU
npeObIBall YEJIOBEK - OH SBJISIETCS CBOOOJTHBIM CYIIECTBOM, HAXOMISIIMMCS IO
3allUTOM  MHPOBOTO COOOIECTBa, COOCTBEHHOIO TOCYAApCTBa, TIpaKAaHUHOM
KOTOPOTO OH SBJISIETCS, @ TaK)Ke TOCYJapCTBa, B KOTOPOM OH HAXOJUTCA. ITO
COCTOSTHME CBOOOABI HE Japyercsi TOCyAapCTBOM, a MpHUHAJIeKaT €My OT
PO ICHHSL.

CocTosiHME 3alIUIIEHHOCTH JUYHOCTH Ha IPaBOBOM YpPOBHE, IOpUJIAYECKas
0€30MMacHOCTh BBIPAXKAETCS MPEXK/E BCEro, Kak €€ KOHCTUTYLIMOHHAs 0€30MacHOCTb.
[Toag KOHCTUTYUMOHHOW O€30MaCHOCTHIO JTUYHOCTU, OJIHAKO, HE CJIEIYyEeT MOHUMATh
KaK 3alliTy JIMIIb YacTHBIX HMHTEpecoB. B maHHOW Kareropun OOBEKTHBHO
nposBisieTcsl  OallaHC  4YacTHBIX M MyOJMYHBIX HMHTEPECOB KAk  OCHOBa
KOHCTUTYIIMOHHOT'O TPaBOIOpsiika B odimectBe U rocygapctBe. COOTBETCTBEHHO,
KOHCTUTYITMOHHAS O€30MacHOCTh JIMYHOCTH - HEOTheMJIeMas COCTaBIISIOINIAS
MIPaBOBOTO TOCYAAapCTBa M BEPXOBEHCTBA 3aKOHA, a IMpaBa JUYHOCTH - 3TO
OJIHOBPEMEHHO ¥ CPECTBO JOCTIDKEHHS HHTEPECOB OOIIECTBA M FOCY1apCTBa. >

NMeHHO m1oO3TOMY TpaBa 4elOBeKa W TpaxIaHMHA COCTaBISIOT OCHOBY
KOHCTUTYIIMOHHOU  Oe3omacHoctu  Poccun. KoHctutyinmonnas  06e€301acHOCTD
JUYHOCTU M €CTh TOT CaMblil OajaHC MEXTy MyOJUIHBIMH U YaCTHBIMU WHTEPECAMH,
MEXyHApPOJHBIMA (YHHBEPCAJbHBIMHA) M HAlMOHAJIBbHBIMH  (CHEIU(PUIECCKUMHU)
LIEHHOCTSMHU, JUJIs JOCTHKeHUs Kotoporo Koncturynuen PO npexycmoTpeHsl camblie
pPa3TUYHBIC MEXaHU3MBI Pa3peIIeHHs OOIECTBEHHBIX MPOTHBOPEYHH.

Heo6xonumo oOpatuTh BHUMaHUE M Ha TO, YTO BO3JEHCTBHUE IJI00aNM3aIliyd Ha
AKOHOMMYECKYIO, MOJUTUYECKYIO, TPABOBYIO M COIMAIbHYIO KU3Hb TOCYJIapCTB U
HapoJIOB MPOUCXOJUT B pa3HbIX (popMax U pa3invuHbIMU MeTojnaMu. YTo kacaercs

pE3YJIbTATOB TaKOI'o BO3H€ﬁCTBHH, TO HMX MOIIHOCTL MW  HAIIPABJICHHOCTDH

! Benrepos A.B. Bymymee poccuiickoil rocymapcrBennoctH // Bectuk Mock. yH-ta. Cep.18Commonorus u
mosrosiorust. 1997. c. 29

2 Cr.17,4.2 Koucturymus P®// Poc. ra3. 1993, 25 nexabpsi, Ne237

® Asaxpsn C.JI. Tlpaktrka poccuiickoil rocymapcreensoctd / Bectuk Mock. yu-ta. Cep.18. Coumonorns u
moyurosorust. 1997. Ne 1. c. 31

200



BapBUPYIOTCSl B 3aBUCUMOCTH OT MHOTHX (JAKTOPOB, CPear KOTOPHIX 0c000€ MECTO
3aHMMAaeT TMpaBoBas NoiuTuka. [IpumeHuTenbHO K TpaBoBOil chepe Hambosee
pacnpoCTpaHEHO YNOTPEOIEHUE TEPMHUHA «MHTEPHALMOHAIN3ALMS), O3HAYAIOLIETO
NpEeXIE BCEro CONMKEHHE TMOJIUTUYECKUX U TPAaBOBBIX CHUCTEM TOCYAapCTB,
yri1yOJIeHHnEe UX B3aUMOBJIMSHMS U B3auMoaencTBus. O0I1as OLEHKa 3TOro npoiecca
qalle BCEro IIOJOKUTEIbHAs, ITOCKOJIbKY OH CBSA3BIBACTCS B IIEPBYIO OYEpENb C
MHTEpHAMOHAIN3AMEN TpaBa TOCYAAPCTB IOJ BO3JAEHCTBUEM MEKIyHAPOIHOTO
IIpaBa, 4TO NPOCIECKUBACTCS BO MHOIMX, XOTS M HE BO BCEX, CTpaHax mupa. B
Poccniickori denepanny 3TO HAIUIO CBOE MPOSBICHUE HAa KOHCTUTYLHMOHHOM
ypoBHE. «OOIIenpu3HaHHbIE MPUHIMIBI U HOPMBI MEXAYHAapOAHOrO IpaBa H
MEXIYHAPOJHOIO IIpaBa M MEXAYHApOAHBIE TOrOoBOpEl PP SABIAIOTCA COCTaBHOU
4acThIO €€ IpaBOBOM cucTeMbl. Eciam MexIyHapoaHsIM J10roBopom PO
YCTAHOBJICHBI MHBIE IIPABUJIA, YE€M IPEIYCMOTPEHHBIE 3aKOHOM, TO IPUMEHSIOTCA
TPaBHIIA MEXKTyHAPOIHOTO JOTOBOPA ».

B stux ycnoBusix ocoboe BHUMaHHE IOPUANUECKON OOIIECTBEHHOCTH JIOJIKHO
ObITh yNENEHO 3aJaue IMPETBOPEHUS] B JKU3Hb KOHCTUTYLIMOHHON HOPMBI,
IPOBO3IIIAMIAIONICH HAIly CTPaHy COLHMANbHBIM rocyaapctBom.” K coxkanenwuro,
CTUXUHHBIM XapakTep mpouecca Judepanu3aliu, B3sThlil Ha BOOPYXEHHUE MpaBsIien
JIMTOW, NPUBOAUAT K TOMY, YTO 3HAYMTENbHAs 4YacTb KOHTPOJS HaJ COLMAIBHOU
CUTyaluell B CTpaHe HE pacCMaTpUBaTbCs B KauecTBE BaxKHEHIIeH QyHKIUU
rocyapcTBa, KOTOPOE IMO3BOJISIET ce€0€ 3aMEHUTh 3a]jady IOBBIIIEHUS KU3HEHHOIO
YPOBHSI BCErO HACEJEHHUS aJpPEeCHON CyOCHIMApHOW ITOMOILBIO TOJBKO JIFOASM,
HAXOSAIMIUMCA 33 4epTo OeaHoCcTH. Mexay TeM MUPOBOM OIBIT MOKa3bIBAET, YTO
JTO-IIyTh K KOHCEPBALMM HUUIETBHI, & OTHIOAb HE K IIOCTPOCHUIO COLMAIBHOIO
rocyAapcTBa. Y CTaHOBJIEHUE ONTHUMAIbHOTO COOTHOILIEHUS B CUCTEME IOCYIapCTBO-
IIPaBO-4YEJIOBEK HEPa3pbIBHO CBSA3aHO C 3ajJadeil oOecrieueHus OE30MACHOCTH Kak
CaMOT0 roCyJIapcTBa, TaK M MPOXKHUBAIOIIUX HA €ro TEPPUTOPUH JtoJeh. Mexy Tem

KpUMUHAIM3AIMS, BKJIIOYAONIAs pa3Max KOPPYMHIHMH, OOBIYHON M OpraHu30BaHHON

1 Cr. 15. 4. 4 Koucruryuus P®// Poc. ras. 1993, 25 nexabps, No237
2 Cr. 7 Koncrurymus P®// Poc. ras. 1993, 25 nexabps, No237
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MPECTYNHOCTH, HEPEIKO CMBIKAIOIIECHCS C TEPPOPU3MOM, - OOOpPOTHAs CTOPOHA H
COCTaBHas 4YacTh IMPOLIECCOB TIio0aMM3alMi B Pa3IUYHBIX cdepax: TEXHOIOTHH,
NOJUTUKH, KYyJIbTypel. B 3TOM cMbIClie TpaHCHALMOHAJIbHAS MPECTYIHOCTD
BBICTYNa€T KaK CBOEOOpa3HbIN BBI30B TJI00ATM3MPOBAHHOTO TEHEBOro Ou3Heca
O6H1€CTBy.1
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npogeccop kagedpwi
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UTull Tioml'y,

00KMOp HPUOUYECKUX HAVK

CUCTEMA PA3SJEJIEHUSA BJIACTEHN B POCCHUU U MECTO
NPE3UJEHTA B HEA

KoHCTUTYLIMOHHBI NPUHIKI Pa3/ACiCHUs BIACTEH B COBPEMEHHBIX YCIOBHSIX
Poccuiickoit ®deneparuu He (popMasieH, HO OH €IIe JajeK OT BOIUIOIICHHUS B
MOJIJIMHHOM CBOEM COAEPKAaHUM U 3HAYCHHUU. Pa3neneHue BiacTen B Ka4eCTBE CBOEH
€CTECTBEHHON TMEPBOOCHOBBI MPEANOJIAracT, MPEkKIE BCEro, HAIUYUE YETKO
OYEpPUYEHHBIX MPE3UJECHTCKOMN, 3aKOHOJATEIbHOM, HCHOJHUTENBHON H CyAeOHOI
¢byaknuid. B mporecce cTaHOBICHUS MPUHIMIIA pa3leNIeHUs BIACTel JOCTHXKECHUE
YKa3aHHOTO YE€TKOro (DYHKIIMOHAJIBLHOTO pa3JeieHUs €CTh MepBas M HEOOXoaumas
cryneHb. «Pa3nenenue BiacTed — 3TO KOHCTUTYLIMOHHBIM IIPUHIMIT ITPABOBOTO
rocyapCTBa B yCIOBUSIX MOJJIMHHO TPaXXIaHCKOTO 06IIeCTBa» .

B nocnegHee BpeMss B OTE€UECTBEHHOM  IOPHAMYECKOW  JIMTEpPATYpPE
BBICKA3bIBAKOTCSI MHEHUS O TNOSIBICHUU HOBBIX «OTBETBJIECHHI» TOCYJApCTBEHHOU
BJIACTU (HapsIy C 3aKOHOAATEIHLHOM, UCTIONHUTEIBHON U Cy/1€OHOM) - KOHTPOJILHOM,
MIPOKYPOPCKOM, MPE3UIECHTCKON W WHBIX. [l0100HOE BBIIEIEHNE JTOMOJHUTEIBHBIX
BETBEU BJIACTHU MO3BOJISIET TOBOPUTH WJIM O CJIIOKHOCTU OPTraHU3aI[My CUCTEMbI BIACTH

COBPEMEHHOT0 TOCYJapCcTBa WM O HECIOCOOHOCTM M3BECTHOM TpHaabl (TpEX
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